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New  Orleans  District  Advisory  Council.  4—29-75 .  15973 
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Notices 

Advisory  committees  report  on 
closed  meetings;  availability 15928 

COMMISSION  ON  THE  REVISION  OF  THE 
FEDERAL  COURT  APPELATE  SYSTEM 

Notices 

Hearings _  15931 

COMMITTEE  FOR  PURCHASE  FROM  THE 
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presfdentlol  documents 

Title  3 — The  President 

PROCLAMATION  4362 

World  Trade  Week,  1975 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  approaches  the  200th  anniversary  of  national  independence 
at  a  time  when  events  at  home  and  abroad  demonstrate  the  inter¬ 
dependence  of  the  community  of  nations. 

Interdependence  and  its  impact  on  all  Americans  is  particularly 
apparent  in  world  trade. 

Through  world  trade,  Americans  expand  with  others  the  flow  of  goods 
and  services  to  all  peoples  and  enhance  the  economic  well-being  of  all 
countries.  In  so  doing,  we  recommit  the  United  States  to  an  open  world 
economic  order  and  reconfirm  our  pledge  to  international  peace  and 
understanding. 

The  Congress  of  the  United  States  underscored  America’s  dedication 
to  more  free  and  fair  international  commerce  with  passage  of  the  Trade 
Act  of  1974.  That  act  enables  us  to  move  toward  multilateral  negotia¬ 
tions  that  will  open  the  way  to  improved  access  to  foreign  markets  for 
American  goods  and  to  vital  raw  materials. 

In  the  face  of  economic  stress  at  home,  more  exports  mean  more  jobs 
for  Americans,  more  purchasing  power  for  America’s  consumers  and 
more  business  for  our  manufacturers.  Exports  help  us  meet  the  swiftly 
rising  cost  of  the  energy  we  consume.  They  are  the  source  of  equilibrium 
in  our  balance  of  payments. 

World  trade  joins  nations  in  peaceful  and  creative  partnership.  It 
has  greater  significance  today  than  ever  before. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  beginning 
May  18,  1975,  as  World  Trade  Week,  and  I  call  upon  all  Americans  to 
cooperate  in  observing  that  week'  by  participating  with  the  business  com¬ 
munity  and  all  levels  of  government  in  activities  that  emphasize  the 
importance  of  world  trade  to  the  United  States  economy  and  to  our 
relations  with  other  nations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-five,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-ninth. 

[FR  Doc.75-9292  Filed  4-7-75 ;10;  15  am] 
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THE  PRESIDENT 

PROCLAMATION  4363 

National  Maritime  Day,  1975 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Trade  and  commerce,  which  helped  to  stimulate  our  Nation’s  economic 
growth,  continue  to  be  vital  to  the  welfare  of  all  Americans. 

The  American  merchant  marine  is  now  being  assisted  by  the  largest 
peacetime  shipbuilding  program  ever  undertaken  in  this  country.  This 
will  enable  America’s  imports  and  exports  to  be  moved  efficiently  over 
the  world’s  trade  routes. 

The  ships  of  highly  advanced  designs  coming  down  the  ways  will 
greatly  improve  the  competitiveness  and  capabilities  of  our  merchant 
fleet.  They  will  restore  the  United  States  to  the  rank  of  a  first-class 
maritime  power. 

To  promote  public  recognition  of  the  importance  of  the  American 
merchant  marine,  the  Congress  in  1933  designated  the  anniversary  of 
the  beginning  of  the  first  transatlantic  voyage  by  a  steamship,  The 
SAVANNAH,  on  May  22,  1819,  as  National  Maritime  Day,  and  re¬ 
quested  the  President  to  issue  a  proclamation  annually  in  observance  of 
that  day  (48  Stat.  73, 36  U.S.C.  145 ) . 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United 
States  to  honor  our  American  merchant  marine  on  May  22,  1975,  by 
displaying  the  flag  of  the  United  States  at  their  homes  and  other  suitable 
places,  and  I  request  that  all  ships  sailing  under  the  American  flag  dress 
ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-five,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-ninth. 

[FR  Doc.75-9293  Filed  4-7-75  jlO:  16  am] 


15863 


FEDERAL  REGISTER,  VOL  40.  NO.  68 — TUESDAY,  APRIL  8,  1975 


15865 


rules  end  regulotfons 


This  ssctlon  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Coda  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Editosiai.  Notz:  FR  Doc.  76-8496  (M*lgliially 
published  at  40  FR  14737.  April  2,  1976.  was 
misprinted.  For  the  convenience  of  the  user, 
the  correct  text  of  the  document  is  being  re¬ 
published  in  full  as  set  forth  below. 

Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  40B— ACCOUNTING  FOR  COSTS  OF 

COMPENSATED  PERSONAL  ABSENCE 

Effective  Date 

On  September  19,  1974  a  Cost  Ac¬ 
counting  Standard  entitled  Accounting 
for  Costs  at  Cixnpensated  Personal  Ab¬ 
sence  was  published  in  the  Federal  Reg¬ 
ister  (39  FR  33681  et  seq.). 

As  shown  in  the  following  S  408.80(a), 
the  effective  date  of  the  Standard  which 
was  reserved  in  the  September  19,  1974 
publication  is  July  1,  1975. 

§  408.80  Effective  date. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  July  1,  1975. 

•  •  •  •  • 

(84  Stat.  796,  f  103;  (60  U.S.C.  App.  2168) ) 

Arthur  Schoenhaut, 
Executive  Secretary. 

(FR  Doc.76-8490  FUed  4-l-76;8:46  am] 


PART  409— COST  ACCOUNTING 
STANDARD 

Depreciation  of  Tangible  Capital  Assets; 

Effective  Date 

On  January  29,  1975,  a  Cost  Account¬ 
ing  Standard  entitled  Depreciation  of 
Tangible  Csgiltal  Assets  was  published  in 
the  Federal  Register  (40  FR  4259  et 
seq.). 

As  shown  in  the  following  S  409.80(a) , 
the  effective  date  of  the  Standard  which 
was  reserved  in  the  January  29,  1975 
publication  is  July  1,  1975. 

§  409.80  Effective  date. 

<a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  July  1,  1975. 

(84  Stat.  796,  I  108;  (60  UB.C.  App.  2168) ) 

Arthur  Schoenhaut, 
Executive  Secretary. 
ira  Doo.70-0012  FUed  4-7-76;8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  76-262] 

PART  541— DEFINITIONS 
PART  545— OPERATIONS 
Amendments  Relating  to  Farm  Loans 
Summary 

March  19,  1975. 

The  following  outline  regarding  the 
amendments  adopted  by  this  Resolution 
is  included  for  the  reader’s  convenience 
and  is  subject  to  the  full  description  in 
the  preamble  as  well  as  the  specific  pro¬ 
visions  in  the  regulations. 

I.  Previous  Regulations. 

1.  Loans  on  farm  residences  which 
were  not  paid  on  a  monthly  basis  were 
limited  to  15  year  terms,  80  percent  loan- 
to-value  ratios,  interest  payments  made 
at  least  semi-annually,  and  principal 
payment  at  lecut  annually  under  §  545.6- 
1(a)  (2). 

2.  Commercial  farm  loans — it  was  im- 
clear  whether  they  were  “other  improved 
real  estate’’;  even  if  so  defined  they  were 
restricted  to  60  percent  loan-to-value 
ratios,  5  year  terms,  and  Interest  pay¬ 
ments  at  least  semiannually  under  §  545.- 
6-1 (c)(2). 

n.  Amended  Regulations. 

1.  Farm  residence  loans  may  be  for  25 
year  terms,  principal  and  Interest  pay¬ 
ments  at  least  annually;  loan-to-value 
ratios  unchanged. 

2.  “Commercial  farming  enterprise’’ 
loans — specifically  included  hi  “other 
Improved  real  estate’’;  80  percent  loan- 
to-value  ratios,  25  year  terms,  annual 
Interest  and  principal  payments. 

a.  “Commercial  farming  enterprise”  is 
defined  as  excluding  hobby  and  vacation 
properties,  and  requires  that  the  enter- 
prlM  must  be  operational  within  a  rea¬ 
sonable  time  (to  exclude  speculation) . 

3.  Restatement  of  the  other  provisions 
in  S  545.6-1  (c)  for  clarification;  no  sub¬ 
stantive  change. 

m.  Reason  for  Amendment. 

To  make  the  permissible  loan  terms  far 
farm  loans  more  consistent  with  the  fi¬ 
nancing  needs  of  farmers. 

By  Resolution  No.  74-514,  dated  June 
5,  1974,  the  Federal  Home  Loan  Bank 
Board  proposed  to  amend  §fi  541.12  and 


545.6-1  (a)  (2)  and  (c)  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  541.12,  545.6-1  (a) 
(2)  and  (c) )  for  the  purpose  of  expand¬ 
ing  the  authority  of  Federal  savings  and 
loan  associations  to  make  farm  loans. 
Notice  of  such  proposed  rulemaking  was 
duly  published  in  the  Federal  Register 
on  July  1,  1974  (39  FR  24242),  with  an 
invitation  for  Interested  persons  to  sub¬ 
mit  written  comments  by  July  30,  1974. 
On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  hereby  amends  §S  541.12  and  545. 
6-1  (a)  (2)  and  (c)  with  one  change  from 
the  proposal,  as  set  forth  below,  effective 
April  8,  1975. 

Farm  loans  are  genersdly  repayable 
on  other  than  a  monthly  Installment 
basis.  Prior  to  the  present  amendment, 
8  545.6-1  (a)  (2)  provided  that  non-in¬ 
sured  and  non -guaranteed  loans  on 
homes  or  combinations  of  homes  and 
business  properties  which  a  Federal  asso¬ 
ciation  may  make  on  a  monthly  install¬ 
ment  basis  could  also  be  made  with  inter¬ 
est  payable  at  least  semi-annually  and 
principal  payable  annually,  but  cmly  for 
15-year  terms.  As  amended,  8  545.6-1 
(a)  (2)  authorizes  such  a  loan  to  be  made 
for  up  to  a  25-year  term  with  annual 
interest  payments.  This  provision  applies 
to  any  loan  made  on  a  farm  residence 
or  on  a  combination  of  a  commercial 
farming  enterprise  and  one  to  four  family 
farm  residences,  because  it  is  a  “combi¬ 
nation  of  home  and  business  property” 
as  defined  by  8  541.11. 

Section  541.12  is  amended  by  adding  a 
new  paragraph  (c)  to  provide  explicitly 
that  the  term  “other  improved  real  es¬ 
tate”  shall  include  real  e^te  to  be  used 
for  a  commercial  farming  enterprise.  The 
term  “cmnmercial  farming  enterprise”  is 
defined  as  excluding  hobby  and  vacation 
property  and  is  required  to  be  opera¬ 
tional  within  a  reasonable  time. 

Section  545.6-1  (c),  which  previously 
restricted  a  loan  on  other  imiHoved  real 
estate  which  is  not  an  insured  or  guaran¬ 
teed  loan  or  a  constructioa  loan  and  is 
not  repayable  on  a  monthly  installment 
basis  to  a  60  percent  loan-to-value  ratio 
and  a  5-year  term,  is  amended  to  author¬ 
ize  Federal  associations  to  make  such 
locms  secured  by  real  estate  used  for 
a  commercial  farming  enterprise  with  up 
to  an  80  percent  loan-to-value  ratio,  a 
25-year  term,  and  annual  principal  and 
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interest  payments.  The  other  regulatory 
provisions  of  §  545.6-1  (c)  are  restated 
for  purposes  of  clarification,  without 
making  any  substantive  changes  thereto. 

1.  Section  541.12  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  thereto  to  read 
as  folloans  fparagraphs  (a)  and  (b)  are 
not  changed  and  are  restated  here  for  the 
purpose  of  darity) : 

§  541.12  Other  improved  real  estate. 

The  term  “other  improved  real  estate^ 
means  either: 

(a^  Real  estate  other  than  that  de¬ 
fined  in  §541.10.  §541.10-1,  §541.10-2, 
§541.10-3,  §541.11,  or  §541.11-1  im¬ 
proved  by  (1)  a  permanent  structure  or 
structures  having  a  value  ot  at  least  25 
percent  of  the  value  of  the  real  estate  as 
a  whole,  or  (2)  improvements  which  ren¬ 
der  the  real  estate  usable  by  a  business 
or  industried  enterprise; 

(b)  Building  lots  or  sites  which,  by 
reason  of  installations  and  improve¬ 
ments  that  have  been  completed  in  keep¬ 
ing  with  applicaUe  governmental  re¬ 
quirements  and  with  general  practice  in 
the  cmnmunlty,  are  building  lots  or  sites 
ready  for  the  construction  on  each  such 
building  lot  or  site  of  a  structure  designed 
for  residential  use  for  one  family;  or 

(c)  Real  estate  which  is  used,  to  be 
used,  for  a  commercial  farming  enter¬ 
prise  (the  term  “commercial  farming  en¬ 
terprise"  eacludes  hobby  and  vacation 
properties,  and  the  enterprise  must  be 
operational  within  a  reasonable  time) . 

2.  Paragraphs  (a)  (2)  and  (c)  of 
§  545.6-1  are  amended  to  read  as  follows: 

§  545.6  1  Leading  powers  ander  sec> 
lions  13  and  14  of  Charter  K. 

•  «  •  •  • 

(a)  Homes  or  coniMnaUons  of  homes 
and  bU9im»s  property — 

•  *  •  •  • 

it)  Other  instaUment  loans.  Loans 
i4\a±  such  an  association  may  make  on 
a  monthly  Installment  basis  may  also  be 
nmde  with  interest  payable  at  least  semi¬ 
annually  and  with  regxilar  periodic  prin¬ 
cipal  installments  payable  at  least  an¬ 
nually  in  an  amount  sufficient  to  retire 
the  debt.  Interest  and  principal,  within 
15  years:  Provided.  That  insured  or  guar¬ 
anteed  loans  may  te  repayable  upon  such 
terms  as  are  acceptable  to  the  insuring 
or  guaranteeing  agency:  Provided  fur¬ 
ther,  That  loans  made  on  farm  residenoes 
or  ccxnbinations  of  such  residences  and 
pnH;>erty  iised  for  commercial  farming 
enterprises  may  be  made  with  interest 
and  principal  payable  at  least  annually 
in  an  amount  sufficient  to  retire  the  debt, 
interest  and  principal,  within  25  years. 

•  •  •  •  • 

(c)  Other  improved  real  estate.  Sub¬ 
ject  to  the  limitations  of  §  545.6-7.  a 
federal  association  may.  If  permitted  by 
the  terms  of  its  charter,  make  loans  on 
other  Improved  real  estate,  as  defined  In 
§541.12  (a)  and  (c),  to  the  extent  au¬ 
thorized  by  this  paragraph  (c) : 

(1)  A  monthly  installment  loan, 
whether  fully  or  partially  amortized,  may 
be  made  in  an  amount  not  exceeding  75 


percent  of  the  value  of  such  real  estate, 
and  shall  be  repayable  in  not  more  than 
25  years,  except  tl^tit  may  be  combined 
into  a  single  loan  with  a  loan  for  the 
purpose  of  construction  which  meets  the 
requirements  of  paragraph  (c)  (5)  of  this 
section,  in  which  case  the  term  of  the 
monthly  InstaUment  loan  shall  be  con¬ 
sidered  to  begin  at  the  end  of  the  term 
allowed  for  construction; 

( 2 )  A  loan  repayable  on  any  other  plan 
may  be  made  in  an  amount  not  exceeding 
60  percent  of  the  value  of  such  real 
estate,  and  shall  be  repayable  in  not  more 
than  5  years  and  with  interest  payable 
at  least  semi-annually,  except  that  a 
commercial  farming  enterprise  loan  may 
be  made  under  this  paragraph  (c)  (2)  In 
an  amount  not  exc^ding  80  percent  of 
the  value  of  such  real  estate  and  with 
interest  and  principal  payable  at  least 
annually  in  an  amount  sufficient  to  retire 
the  debt,  inteust  and  principal,  within  25 
years; 

(3)  Any  insured  loan  may  be  made  In 
such  amoimt  and  may  be  repayable  upon 
such  terms  and  conditions  as  are  accept- 
aUe  to  insuring  agency; 

<4>  waranteed  loan  at  least  20 

percent  of  ^hiclx  is  guaranteed,  and  any 
guaranvcod  loan  which  does  not  exceed 
the 'amount  that  the  association  may 
othervi'ise  lend  plus  the  amount  guar¬ 
anteed,  may  be  made  and  may  be  re¬ 
payable  upon  such  terms  and  conditions 
as  are  acceptable  to  the  guaranteeing 
agency; 

(5)  A  loan  made  for  (be  purpose  of 
construction  may  be  made  in  an  amount 
not  exceeding  75  percent  of  tbe  value  of 
such  real  estate  and  for  a  term  of  not 
more  (ban  36  months  without  regard  to 
any  requirement  of  this  part  for  amor¬ 
tization  of  principal  prior  to  the  end  of 
tbe  term  and  with  Interest  payable  at 
least  semiannually;  and 

(6)  Loans  made  under  §  545.6-16  and 
§  545.6-18  may  be  made  in  amounts  pro¬ 
vided  for  in  those  sections. 

•  •  •  •  * 

(Sec.  5.  48  Stat.  182,  as  amended;  (12  US.C. 
1464).  Reorg.  Plan  No.  3  of  1947,  12  PR  4981. 
S  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

tSBA^]  OXXNVILLe  L.  Mili-akd,  Jr., 
Assistant  Secretary. 

:(FR  Doc.76-9189  Filed  4-7-76:8:48  am] 

Title  14— Aeronautics  and  Space 

CHAPTER  4— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-NW-ll-AD:  Amdt.  39-2164] 
PART  3»-^AiRMfORTHINESS  DIRECTIVES 
Boeing  Modd  727  Series  Airplanes 

There  have  been  reports  of  loosening 
of  the  bliixl  rivets  which  secure  the  out¬ 
board  aileron  tab  mast  fittings  to  the  tab 
on  Boeing  Model  727  series  airplanes. 
Three  cases  of  loose  rivets  on  both  fit¬ 
tings  were  found  following  wing  vibra¬ 
tion  in-flight.  If  both  masts  («i  one  tab 
8^>arate,  flutter  could  occur.  Since  this 
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condition  is  likely  to  exist  or  develop  In 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
to  require  a  one-time  inspection  for  loose 
blind  rivets  in  the  mast  fittings  on  Boe¬ 
ing  Model  727  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (81  PR  13097) 
§  39.13  of  the  Federal  Aviation  regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive; 

Boeing:  Applies  to  all  Boeing  Model  727 
series  airplanes  oertlfioated  In  an  categories. 
Compliance  required  as  Indicated. 

To  prevent  wing  vibration  from  loose  blind 
rivets  In  all  outboard  aileron  tab  mast  fit¬ 
tings,  accomplish  the  foB owing: 

(A)  Within  the  next  200  flight  hours  from 
the  effective  date  of  this  AD,  unless  accom¬ 
plished  within  the  last  400  flight  hours.  In¬ 
spect  all  outboard  aileron  tab  mast  fittings 
for  looseness,  and  repair,  as  necessary.  In  ac¬ 
cordance  with  Boeing  Alert  Bervlce  BuUetln 
727-67-187,  or  later  FAA  approved  revtslans. 
or  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

(B)  Within  fifteen  (16)  days  from  the 
time  of  the  Inspection  required  in  Paragraph 
A  of  each  airplane,  report  all  findings,  posi¬ 
tive  or  negative,  to  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  NorChweet 
Region,  FAA  BuUding,  King  County  Airport, 
Seattle,  Washington  98108,  or  call  the  FAA 
project  engineer  at  (206)  767-2616.  Tbe  re¬ 
port  must  Include  the  following: 

1.  Airplane  model  niunber. 

2.  Airplane  total  time. 

3.  Description  of  looseness  condition.  If  ap¬ 
plicable,  Including  number  and  type  of  fas¬ 
teners  loose  and  niunber  of  fittings  per  tab 
with  loose  fasteners. 

(Reporting  iqjproved  by  the  Bureau  of  the 
Budget  under  BOB  No.  04-R0174) . 

The  manufacturer's  spedfications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a) (1). 

All  persons  affected  by  this  directive 
who  have  not  alrMdy  rra^ved  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P,0.  Box 
3707.  Seattle.  Washington  98124.  TTie 
documents  may  also  be  examined  at  FAA 
Northwest  Re^on,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
April  21,  1975. 

(Secs.  S18(aj,  601.  and  603,  Federal  Aviation 
Act  Ot  1968  (49  TTB.C.  ISM(a).  1421,  and 
1423),  see.  6(ci  of  tbe  D^iertmeat  at  Trane- 
portation  Aot  (49  VAX!.  1656(0)4 

Issued  in  Seattle.  Washington  on 
March  31,  1975. 

C.  B.  Walk,  Jr., 
Direotor.narthUKst  Mtegion. 

The  incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  19, 1967. 

[FR  Doc.75-e014  FUed  4-7-76:8:46  am] 


8,  1975 


RUIES  AND  REGULATIONS 


15867 


[Alrepace  Docket  No.  75-SW-17] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Revocation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
ia  to  revoke  the  Lovington,  N.  Mex., 
transition  area. 

On  August  19,  1971,  a  transition  area 
was  established  at  Lovington,  N.  Mex., 
to  accommodate  the  proposed  NDB  in- 
stnunent  approach  procedure. 

Bince  that  date,  no  instrument  ap¬ 
proach  procedure  to  serve  the  Lovington, 
N.  Mex..  Lea  County  Airport  has  been 
published,  nor  is  one  contemplated.  The 
Port  Worth  Air  Route  TrafiBc  Control 
Center  has  no  requirements  for  continu¬ 
ance  of  the  transition  area  airspace. 

In  the  consideration  of  the  foregoing, 
in  §71.181  (40  FR  441),  the  following 
transition  area  is  deleted: 

LovmoTON,  N.  Mkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radliis 
of  the  Lovington,  N.  Mex.,  Lea  County  Air¬ 
port  (Lat.  32*57'30''  N.,  Long.  103'24'30''  W.) 
and  within  3.6  miles  each  side  of  a  244*  bear¬ 
ing  fronv  the  Lovington,  N.  Mex.,  NDB  (Lat. 
32*6e’40''  N.,  Long.  103*24'08''  W.),  extend¬ 
ing  irom  the  NDB  to  11.6  miles  southwest. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UA.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1665(c)].) 

Issued  in  Fort  Worth,  Tex.,  on  March 
31,  1975. 

Albert  H.  TRttrburn, 
Acting  Director,  Southwest  Region. 
(FB  Doc.76-90ie  Filed  4-7-7S;8;4e  am) 


Title  15— Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  377— SHORT  SUPPLY  CONTROLS 

Method  of  Licensing  Exports  of  Petroleum 
Products  In  the  Second  Quarter  1975 

The  licensing  system  used  in  the  first 
quarter  1976  for  the  export  of  petroleum 
products  other  than  crude  oil  is  generally 
continued  on  the  same  baste  during  the 
second  quarter  1975,  except  that  the  base 
period  for  determining  exporters’  shares 
of  quota  entitlements  for  Commodity 
Group  I  (butane,  propane,  and  natural 
gas  liquids)  will  be  that  from  April  1, 
1972  thru  June  30,  1972. 

The  coimtry  quotas  for  each  Petroleum 
Commodity  Group  that  will  be  available 
during  the  second  quarter  1975  are  an¬ 
nounced  in  Supplement  No.  2  to  Part  377 
of  the  Export  Administration  Regula¬ 
tions  and  contained  herein.  As  previous¬ 
ly,  5  percent  of  the  overall  quota  for  each 
Commodity  Group  will  be  reserved  for 
contingencies  and  the  announced  quotas 
represent  95  percent  of  the  overall  au¬ 
thorized  expm^. 

As  during  the  first  quarter  1975,  car¬ 
bon-black  feedstock  oUs  (Commodity 
Group  H)  will  not  be  subject  to  quota 
limitations  during  this  quarter,  but  will 
be  subject  to  validated  export  licensing. 


However,  consignees  of  carbon-black 
feedstock  oils  must  be  established  users 
of  this  prodiict  as  a  petrochemical  feed¬ 
stock  in  the  manufacture  of  carbon- 
black.  Also,  exporters  of  carbon-black 
feedstock  oils  are  required  to  submit  cer¬ 
tain  additional  documentation  as  de¬ 
scribed  in  §  377.6(e)  (4)  to  support  an  ap¬ 
plication  for  export  license. 

All  licenses  issued  during  the  second 
quarter  1975  will  expire  30  days  after  the 
end  of  the  calendar  quarter.  Requests  for 
extension  of  the  validity  period  of  such 
licenses  will  normally  not  be  entertained. 

The  policy  for  the  export  of  crude  oil 
will  remain  the  same  as  that  annoimced 
in  the  Federal  Register  for  May  1,  1974. 

Accordingly,  Supplement  No.  2  to  Part 
377  of  the  Export  Administration  Reg¬ 
ulations  (15  CFR  Part  377)  is  revised  to 


CooNTST  Quotas:  2d  Quartxi  1976 
Country  Quotas  for  Oroup  B 
(80HZDULX  B  NO.  332.1015,  AVIATION  SASOUNE) 


Quota 

Country:  (barrels) 

Bahamas _  1,676 

Belgium _  78 

BoUvla _ 2,  761 

Cameroon _  66 

Canada _  3,  313 

Dahomey _ 68 

French  Pacific  Islands _  3,863 

Gabon _  115 

Holland _  16,  940 

Honduras  _ 307 

India  _  12, 743 

Ivory  Coast _  98 

Mexico _ 10,509 

Singapore _ 14,  783 

All  other  countries _ 165 


Country  Quotas  for  Group  C 


read  as  follows: 

Supplement  No.  2 

petroleum  and  petroleum  products  subject 

TO  SHORT  SUPPLY  LICENSING  CONTROLS 


Petroleum 


Licensed  Only  in 
With.  \  377.6(d)(1) 


Accordance 


Schedule 
B  No. 

331.0100—— 
331.0200 _ 


Commodity  description 
Crude  petroleum. 

Petroleum  partly  refined  lor 
further  refining. 

Petroleum  Products  Subject  to  Historical 
Quotas 

GROUP  B 

Aviation  gasoline. 

GROUP  c 

Gasoline,  not  elsewhere  classi¬ 
fied. 

Gasoline  blending  agents,  hy¬ 
drocarbon  compounds  only, 
not  elsewhere  classified. 


332.1015 _ 

332.1030 - 

332.1060 - 

332.2010 _ 

332.2020 _ 

332.3000 - 

332.4000 _ 


Kerosene,  except  kerosene - 
type  Jet  fuel. 

GROUP  E 

Jet  fuel. 

GROUP  F 

Distillate  fuel  (^Is. 

GROUP  G 

Residual  fuel  oils. 

GROUP  I 

341.1025 _  Butane. 

341.1030 _  Propane. 

341.1040 _  Natural  gas  liquids,  Including 

LPG,  not  elsewhere  classified. 

Petroleum  Products  Not  Subject  To  Quotas 
GROUP  B 

332.9160 _  Oarbon  black  feedstock  oil. 

Quantities:  Report  the  above  commodities 
In  barrels  of  42  gals. 

Shipping  tolerance:  10  percent. 
Submission  dates:  Not  prior  to  the  begin¬ 
ning  of  the  iqiplloable  quarter,  and  not  later 
than: 

June  20. 1976. 
2d  quarter 
19(16. 


Historical  exporters  of  pe¬ 
troleum  commodities 
other  than  crude  oils. 

Hardships,  crude  oil  ex¬ 
porters,  and  oarbon 
black  feed-stock  ex- 
piH^rs. 


At  any  time. 


4SCHXDULE  B  NO.  332.1030,  GASOLINB,  NOT 
ELSEWHERE  CLASSDTED)  (SCKHDUU  B  NO. 
332.1050,  GASOLINX  BLENDING  AGENTS,  HT- 
DRC^ARBON  COMPOUNDS  ONLY,  NOT  ELSE- 
WHERB  CLASSIFIED) 

Quota 

Country:  (barrels) 

Australia _  5M 

Austria _  139 

Bahamas _ 872 

Belgium _  3, 929 

Brazil _  29,061 

Canada  _ _  76, 078 

Denmark _  76 

Finland _  162 

France _  636 

French  Pacific  Islands _  18,  523 

Holland _  48, 039 

India  _  143 

Iran  _ 106 

Italy -  314 

Japan _  299 

Leeward  and  Windward  Islands.  1, 109 

Mexico _  149, 791 

Moeambique _ 66 

Nigeria _  143 

Philippines _  137 

South  Africa _ 566 

Sweden  _  56 

United  Kingdom _  3,  111 

Venezuela _  166 

West  Germany _  3, 966 

All  other  countries _  613 

Country  Quotas  for  Group  D 

(SCHEDULE  B  NO.  832.2010,  KBR06ENB,  EXCEPT 
KEROSENE-TYPE  JET  FUEL) 

Quota 

Country:  (barrels) 

Australia _ _  1, 118 

Brazil _ 160 

Canada _  1,  667 

Chile  _  122 

Congo  _ 66 

Egypt . . 88 

France _  59 

French  Pacific  Islands _  3, 046 

Gabon  — _ _ —  266 

Holland _ 349 

Israel _ 686 

Italy . 467 

Japem _ _  2, 354 

Mexico _ _ _ _ _ 72 

Nlgwla _  740 

Peru _ 71 

Philippines _ _ _ 89 

Singapore _  442 

South  Africa _ — _ _  371 

United  Kingdom _ _  9, 391 

Venezuela _ 464 

West  Germany _ _ _ _ .  *  7, 047 

All  Other  Countrtos. _ _  262 
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Camntrp  Quatiu^OKJupM 
(scuvnui  •  ito.  najMM,  sm  wmn 

Qmotu 

Country^  (barrels) 

BfttiBIDM  3«1 

Canada  _  4a.  7B7 

Mexico _  48. 784 

Ocmmtry  Quotas  for  Group  F 

(aCHBDUlJt  •  MO.  33S.3000,  distuxasb  rUSL 


Country:  (barrels) 

Bahamae  _ -  8, 185 

Canada _  96. 156 

Colombia _  86, 885 

Demnsu-k _  88, 418 

Ftsnch  Pacillc  lalanda _  10. 066 

H<Aland _  68, 695 

Japan _ _  *11, 636 

Mexico _  190, 448 

Netherlands  AnttUes _  34,072 

Peru _  18,577 

Surinam _  827 

AU  OUmt  Countries _  1.868 

Couatry  Quotas  for  Group  G 

(SdnDKTLE  B  MO.  832.4000.  RXSTOUAI,  FUKL  On,S> 

Quota 

Country:  (barrels) 

Bahamas _  110, 780 

Barbados _  11. 275 

Belgium  _  12, 866 

Brazil _ _ -  63,  662 

Canada  _  883. 224 

Cansuy  Islands _  14, 182 

Denmark _  32, 003 

France _  2,493 

French  Pacific  Islands _  16,967 

Greece _  19,798 

HoUand _  50,108 

Ireland  _  11,626 

Italy . 181,979 

Jamaica _  152, 086 

Ji^an _ _ _  266, 105 

lieeward  and  Windward  Islands.  12, 745 

Mexico _  643,500 

Netherlands  Antilles _  99, 078 

Panama _  74. 793 

Peru  _ _ _ _  SO,  821 

Poland _  2. 070 

Singapore _  15,455 

South  Afrloa _  21,432 

Spain _  86,283 

Sweden  _  T6, 413 

United  Klosfisai _  227. 631 

All  other  countries _  814 


Country  Quotas  for  Group  I 

(SCHromiZ  B  mo.  341.102B,  BUTANX)  (SCHEOULZ 
B  no.  341.1030,  PBOPAMX)  (SCHEDUU  B  MO. 
341.1040,  aiannuu.  cab  xocumsi 


Quota 

Country:  (barrels) 

Canada  _  21.553 

Mexico . .  2, 271. 761 

All  other  countries _  5. 162 


Base  period:  Ttm  base  period  Tor  determin¬ 
ing  historical  quota  Shares  for  group  I  com¬ 
modities  In  the  2d  quarter  1976  Is  the  period 
from  Apr.  Ito  June  30, 1972. 

Effective  date  of  action:  April  2.  1975. 

RAUSB  H.  MSFEk, 

Director, 

OtHoe  of  Export  Administrotkm. 

(FR  Doe.75-e084  Filed  4-7-75:8:46  am] 


TiMfi  16— CommaiciBl  Practicaa 

CIWPTER  1— FEDERAL  TRADE 
COMMISSION 

{Docket  C-2637] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

J.  D.  Adams  Co. 

Subpart — (directive  actions  and/or 
requirements:  §  13.533  Corrective  ac¬ 
tions  andfor  reguirements:  fi  13.533-20 
Disclosures.  Subpart — ^Dealing  on  exclu¬ 
sive  and  tying  basis:  §  13.670  Dealing 
on  exclusive  and  tying  basis:  S  13.670-10 
Clayton  Act.  Sec.  3;  1  13.670-20  Federal 
Trade  Commission  Act.  Subpart — En¬ 
forcing  dealings  or  payments  wrongfully : 

§  13.1045  Enforcing  dealings  or  pay¬ 
ments  u/rongfvXly. 

(Sec.  6,  38  Stat.  721:  15  UB.C.  46.  Interpret  or 
apply  Sec.  3,  38  Stat.  731;  IS  CSC.  14) 

In  the  Matter  of  J.  D.  Adams  Company, 
a  Corporation 

Consoit  order  requiring  a  Colorado 
Springs,  Colo.,  manufacturer  and  distrib¬ 
utor  of  truss  fabricating  equipment  and 
truss  connecting  plates,  among  other 
things  to  cease  tying  the  sale  of  wood 
roof  truss  connecting  plates  and/or  en¬ 
gineering  services  to  the  sale,  lecMe  or 
license  of  fabricating  equipment. 

Hie  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows ;  * 

I.  For  purposes  of  this  Order,  the  fol¬ 
lowing  definitions  shall  apply: 

A.  The  term  “respondent”  refers  to 
J.  D.  Adams  Company,  a  corporation,  and 
its  sifiisidiaries,  afOllates.  successors,  as¬ 
signs,  officers,  agents,  representatives 
and  employees. 

B.  Hie  term  "truss  fabricating  equip¬ 
ment”  refers  to  all  machinery  and  equip¬ 
ment  sold,  leased,  or  licensed  by  respond¬ 
ent  to  be  used  In  the  assemb^,  produc¬ 
tion  and  construction  of  wood  roof 
trusses  used  in  the  oonstruction  of  resi¬ 
dences,  multiple  dwellings,  commercial 
or  industrial  buildings  and  farm  struc¬ 
tures. 

C.  The  term  “truss  connecting  plates” 
refers  to  all  metal  plates  bearing  any 
number  of  nails  or  other  sharp  devices 
used  to  permanmitly  connect  the  joints 
of  wood  roof  trusses  used  in  the  construc¬ 
tion  of  residences,  multiple  dwellings, 
commercial  or  industrial  buildings  and 
farm  structures. 

D.  The  term  “engineering  services” 
refers  to  design  specification  services 
provided  by  respondent  in  connection 
with  the  assembly,  production  and  con¬ 
struction  of  wood  roof  trusses,  and  the 
selection  and  designation  of  truss  con¬ 
necting  plates  deemed  necessary  for  the 
proper  sxipport  of  said  trusses. 

U.  It  is  ordered.  Hiat  respondent,  di¬ 
rectly  or  Indirect  through  any  cor- 


I  Copies  at  the  Complaint,  Decision  and 
Order,  filed  xrlth  the  original  dociunent. 
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porate  or  ether  device,  in  connection 
with  the  sale,  lease  or  Uoense  of  truss 
titbricating  equipment,  truss  oonnectlng 
plates  and/or  englneeiing  servioes  in  the 
United  States  shall,  within  thlrliy  (10) 
days  after  entry  of  this  Order,  cease  and 
desist  from: 

1.  Offering,  entering  into  or  enforcing 
any  agreement  or  provision  of  any  agree¬ 
ment,  express  or  implied,  which  in  any 
way  requires  or  obligates  any  purchaser, 
lessee  or  licensee  of  respondent’s  truss 
fabricating  equipment,  as  a  condition  to 
the  execution  or  oontinuatioii  of  a  pur¬ 
chase,  lease  or  license  agreement  with 
respect  to  such  equipment,  to  purchase 
or  agree  to  puroh^  all  or  any  part  of 
such  purchaser’s,  lessee’s  or  licensee’s 
requirements  of  truss  connecting  plates 
and/or  engineering  services  from  re¬ 
spondent  or  from  any  source  designated 
by  respondent. 

2.  Offering,  allowing  or  granting  a 

price  discount,  rental  or  iwalty  reduc¬ 
tion,  rebate,  or  other  valuable  cemsidera- 
tion  on  or  with  resp>ect  to  the  sale,  lease 
or  license  of  respondent’s  truss  fabricat¬ 
ing  equipment  which  is  in  any  way  based 
upon  pimhases  of  truss  oonnectlng  i^tes 
and/or  engineering  services  from  re¬ 
spondent  or  from  any  source  designated 
by  respondent.  , 

3.  Requiring  any  of  its  purchasers, 
lessees  or  licensees  of  truss  fabricating 
equipment  to  purchase  truss  connecting 
plates  and  any  other  products  from  re¬ 
spondent  or  from  any  source  designated 
by  respondent. 

m.  It  is  further  orders,  'Hiat  re¬ 
spondent  shall: 

1.  Within  thirty  (30)  days  after  entry 
of  this  Order,  mall  a  letter  on  Its  station¬ 
ery,  signed  by  the  officers  of  the  respond¬ 
ent  and  enclosing  a  copy  of  this  Order,  to 
all  of  its  purchasers,  lessees,  and/or 
licensees  of  truss  fabricating  equipment 
who  have  purchased  truss  conniectlng 
plates  from  it  during  the  twenty-four 
(24)  months  preceding  entry  of  this 
Order  which  Infonns  each  sucdi  pur¬ 
chaser.  lessee  or  licensee  of  the  prohib¬ 
itive  terms  of  this  Order. 

2.  Notify,  during  the  five  (5)  year  pe¬ 
riod  after  entry  of  this  Order,  each  new 
prospective  purchaser,  lessee  or  licensee 
of  its  truss  fabricating  equipment  '(ex¬ 
cluding  replacement  parts)  of  the  pro¬ 
hibitive  terms  of  this  Order  <m  its  first 
written  proposal  to  each  such  new  pro¬ 
spective  purchaser,  lessee  or  licensee. 

S.  Within  ten  (Iff)  days  after  entry  ol 
this  Order,  provide  a  copy  of  this  Order 
to  each  of  its  salesmen,  sales  agents  and 
salen  representatives. 

4.  Within  thirty  (30)  days  after  entry 
of  tills  Order,  and  continuing  thereafter, 
make  available  Its  manuals  concerning 
its  standard  wood  roof  truss  designs.  In¬ 
cluding  updated  standard  wood  roof  truss 
designs,  to  any  truss  fabricator  desiring 
such  manuals;  nothing  contained  In  this 
Order  shall  prohibit  respondent  from 


0.  1975 


MACS  AMO  tEOULATIONS 


1^9 


charging  a  rcMonaUe  tee  £or  auoh  «ub- 
tials. 

5.  Wlttiln  BlxtF  (60)  da^s  after  entry  of 
this  Order,  file  with  the  Commission  a 
report  In  writing  setting  forth  In  detail 
the  manner  and  form  In  whlah  It  has 
complied  with  this  Order. 

6.  Notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  corpo-  . 
rate  change  such  as  dlssohitlan.  assi^- 
ment  or  sale  resulting  In  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  ot  any  other 
change  In  the  corporation  which  may 
affect  compliance  obllgatloas  arising  out 
of  the  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  February  14.  1976. 

Tircinia  M.  Hardino, 
Acting  Secretary. 

{FR  Ooc.75-0006  FUed  4-7-Ui;8:46  smj 


(Oockst  c-^aeas] 

PART  13— PROHIBITED  TRADE  PRAC- 

•  TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Automated  Building  Components,  Inc. 

Suhpart — Corrective  actions  and/or 
requirements:  9  13.533  Corrective  ac¬ 
tions  astdior  reouirements:  i  13.533-20 
Disokmtree.  Subpart — Dealing  on  exclu¬ 
sive  and  tying  basis:  9  13.670  Dealing 
on  exclusive  and  tying  basis:  9  13.670-10 
Clayton  Act,  Sec.  3;  9  18.670-20  Federal 
Trade  Commission  Act.  Subpart — En¬ 
forcing  dealings  or  payments  wrongful¬ 
ly:  9  13.1045  Enforcing  deaUngs  or  pay¬ 
ments  wrongfutig. 

(See.  e.  38  Stat.  731;  16  US.C.  4S.  Interpret 
or  apply  Sec.  3.  38  Stat.  731;  15  DS.C.  14) 

In  the  Matter  of  Automated  Building 
Components,  Inc.  a  Corporation 

Consent  ordm-  requiring  a  lliaml,  F7a., 
manufacturer  and  distributor  of  truss 
fabricating  equipment  and  truss  con¬ 
necting  plates,  among  other  things  to 
cease  tying  the  sale  of  wood  roof  truss 
connecting  plates  and/or  engineering 
snrvioes  to  the  sale,  lease  or  license  nf 
fabricating  equipaent. 

The  order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

I.  For  purposes  of  this  Order,  the  fol¬ 
lowing  definitions  shall  apply : 

A.  The  term  “respondent**  refers  to 
Automated  Building  Components,  Inc.,  a 
corporation,  and  its  subsidiaries,  affili¬ 
ates,  successors,  assigns,  officers,  agents, 
representatives  and  emploi^ees. 

B.  The  term  “truss  fabricating  equip¬ 
ment”  refers  tx>  all  machinery  and  equip¬ 
ment  sold,  lAEUMd.  or  Ueensed  re¬ 
spondent  to  be  used  in  the  nssemhly, 
productimi  and  construction  of  arood  roof 
trusses  used  in  the  construction  of  resi¬ 
dences,  mtdtiple  dwellings,  commercial  or 
liuhiStrial  bufldlngs  and  farm  stiwctares. 

C.  *Xhe  term  **tmaB  oonnedtlng  plaites” 
refers  to  all  metal  idates  bearing  any 


•Ooptos  at  the  Oowfilatnt.  DaoMaa  and 
Order,  tted  adti  tti*  ortgmal  decuBmat 


mimher  of  nails  or  other  sharp  devioes 
used  to  permanently  connect  the  joints 
of  wood  roof  trusses  used  in  the  construc¬ 
tion  of  residenoea,  multiple  dwellings. 
ooBoioRrclal  or  industrial  buildings  and 
fans  structiires. 

D.  Ihe  teim  “miglnemng  services”  re¬ 
fers  to’deslgn  specification  services  pro¬ 
vided  respondent  in  connection  with 
the  assembly,  production  and  construc¬ 
tion  of  wood  roof  trusses,  and  the  selec¬ 
tion  and  designation  of  truss  connecting 
Idates  deemed  necessary  for  the  proper 
Buppmt  of  said  trusses. 

n.  It  is  ordered.  That  respondent,  di¬ 
rectly  or  indirectly  through  any  empo- 
rate  or  other  device,  in  connection  with 
the  sale,  lease  or  llcoise  of  truss  fabri¬ 
cating  equipment,  tniss  connecting 
plates  and/or  en^neerlng  services  In 
the  United  States  shall,  within  thirty 
(30)  days  after  entry  of  this  Order,  cease 
and  desist  fromt 

1.  Offering,  entering  into  or  enforcing 
any  agreement  or  provision  of  any  agree¬ 
ment,  express  or  implied,  which  in  any 
way  requires  or  obligates  any  purchaser, 
lewee  or  licensee  of  respondent’s  truss 
fabricating  equipment,  as  a  condlticai  to 
the  execution  or  continuation  of  a  pur¬ 
chase,  lease  or  license  agreement  with 
respect  to  such  equipment,  to  purchase 
or  agree  to  purchase  all  or  any  part  of 
such  pundmser’s,  lessee’s  or  licensee’s 
requirements  of  truss  ccmnecting  plates 
an^or  engineering  services  from  re¬ 
spondent  or  from  any  semree  designated 
fay  respxmdent. 

2.  Offering,  allowing  or  granting  a 

price  discount,  rental  or  royalty  reduc¬ 
tion.  rebate,  or  other  valuaUe  con¬ 
sideration  on  or  with  respect  to  the  sale, 
lease  or  license  of  respondent’s  truss  fab¬ 
ricating  equipment  is  In  any  way 

faawed  upon  purchases  of  truss  connecting 
plates  and/or  engineering  services  from 
respondent  or  from  any  source  desig¬ 
nated  by  respondent. 

3.  Requiring  any  of  its  purchasers,  les¬ 
sees  or  hoensees  of  truss  fabricating 
equipment  to  purchase  truss  connecting 
plates  and  any  other  products  from  re¬ 
spondent  or  from  any  aource  designated 
fay  respondent. 

nL  It  is  further  ordered.  That  re¬ 
spondent  shall: 

1.  Within  thirty  (30)  days  after  entry 
of  this  Order,  mail  a  letter  on  its 
tionery,  signed  by  the  officers  of  the  re¬ 
spondent  and  enclosing  a  copy  of  this 
CMer.  to  all  of  its  porchasers,  lessees, 
and/or  licensees  of  truss  fabricating 
equipment  who  have  purchased  truss 
connecting  idates  frexn  it  during  the 
twenty-four  (24)  months  precedixtg  entry 
of  thii  Order  which  informs  each  such 
purchaser,  lessee  or  licensee  of  the  pro¬ 
hibitive  terms  of  this  Order. 

2.  Notify,  during  the  five  (5)  year 
period  after  entry  of  this  Order,  each 
new  proapectlTe  purchaser,  lessee  or  li¬ 
censee  of  its  truss  fabricating  equipment 
(excluding  replacement  parts)  of  the 
prohibitive  terms  of  this  Order  on  its 
first  written  proposal  to  each  such  new 
prospective  pvnehaser,  lessee  or  licensee. 

2.  Within  ten  (10)  days  after  entry  of 
this  Order,  provide  a  C(W  of  this  Order 


to  each  ot  its  saJeemm.  aalea  agents  and 
sales  representattvea. 

4.  Within  thirty  (30)  days  after  entry 
of  this  Order,  and  continuing  thereafter, 
make  available  its  manuals  oonceming 
its  standard  wood  roof  truss  designs,  in¬ 
cluding  updated  standard  wood  roof  truss 
designs,  to  any  truss  fabricator  desiring 
such  manuals;  nothing  contained  in  this 
Order  shall  prohibit  respondent  from 
charging  a  reasonable  fee  for  such 
manuals. 

5.  Within  sixty  (60)  days  after  entry 
of  this  Order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  detail 
the  manner  and  fcarm  in  which  it  has 
<x>mplled  with  this  Order. 

6.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
corporate  change  such  as  dissolution,  as¬ 
signment  or  sale  resulting  in  the  emer- 
gmice  of  a  successor  corporation,  the 
creation  or  disac^ution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  cmnpliance  obUgations 
arising  out  of  the  Order. 

’The  Decision  and  Order  was  tssned  by 
the  (Commission  February  13, 1975. 

VntfiiKiA  M.  Habddk, 
Acting  Secretary. 

Doc.TS-eoeS  raeu  4-7-75:8:45  «ni| 


(Docket  0-8883] 

RART  13— 4>ROHIB(TED  TRADE  FRA& 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Duofold,  Inc. 

Subpart — Coercing  and  intimidating: 
9  13.358  Distributors.  Subpart — Com¬ 
bining  or  conspiring:  9  13.895  To  con¬ 
trol  marketing  practices  and  conditions: 
9  18.425  To  enforce  or  bring  about  re¬ 
sale  price  maintenance:  9  13.430  To  en¬ 
hance,  maintain  or  unify  prices:  f  18.47f 
To  restrain  or  monopoUee  trade;  f  13.497 
To  terminate  or  threaten  to  terminate 
oontracts,  dealings,  franchises,  etc.  Sub¬ 
part — Corrective  actions  and/or  require¬ 
ments:  9  13.533  CorrecUne  adUms  and/ 
or  reouirements:  f  18.S33-45  Maintain 
records:  |  lS.533-45(e)  Correspond¬ 

ence;  9  13. 533-45 (k)  Records,  in  gen¬ 
eral.  Subpart — Cutting  off  access  to  ens- 
tomen  or  market:  f  15.560  Interfering 
with  distributive  ouUets.  Snbpart— Chit¬ 
ting  off  supplies  or  service;  9  Uj655 
Threatening  disdptbnary  action  or  otker- 
toise.  Subpart — Enforcing  dealings  nr 
parents  wrongfully:  f  13.1045  Enforc¬ 
ing  dealings  or  payments  wrostgfnOy. 
Subpart — Maintaining  resale  prices: 
9 13.1130  ContrsKts  and  agreements: 
f  1SJ.15S  Price  Schedales  and  au^ 
Houncements;  9  13.1160  Refusal  to  seU. 

(Sec.  6,  38  stat.  721;  16  U.S.C.  46.  laterpreU 
or  appUee  see.  5.  38  StsX,  718.  m  amenUed; 
15  VJSJO.  45) 

In  the  Matter  of  Duofeid.  tnc.,  a  Cor¬ 
poration. 

Consent  order  requiting  a  Mohawk. 
N.Y..  manufaotarer  and  distributor  of  3- 
layer  imderwear,  regular  or '  quilted 
underwear,  sportswear,  pajamas,  parkas, 
and  related  items,  among  other  things 
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to  cease  establishing  or  enforcing  resale 
prices;  threatening  to  terminate  dealers 
who  fail  to  observe  suggested  resale 
prices;  suggesting  resale  prices  to  dealers 
not  lawfully  under  respondent’s  control; 
and  publishing  lulce  lists,  etc.,  which  in¬ 
dicate  resale  prices  without  stating  on 
each  page  that  such  prices  are  suggested 
or  approximate. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows:  ^ 

I.  It  is  order.  That  respondent  Duo- 
fold,  Inc.,  a  corporation,  its  subsidiaries, 
successors  and  assigns,  and  its  officers 
and  directors,  and  respondent’s  agents, 
representatives  and  employees,  individ- 
usdly  or  in  concert,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  vhth  the 
manufacture,  distribution,  offering  for 
sale  or  sale  of  2-layer  underwear,  regular 
or  quilted  underwear,  sportswear, 
pajamas,  parkas,  tenniswear,  golf  shirts, 
turtleneck  and  related  items  or  any 
other  products  (hereinafter  referred  to 
in  this  order  as  "said  products’’)  in  com¬ 
merce,  as  "cwnmerce”  is  defined  in  the 
Fedeitd  Trade  Commission  Act.  do  forth¬ 
with  cease  and  desist  from: 

A.  Establishing,  maintaining  or  en¬ 
forcing  with  any  dealer  any  contract, 
agreement,  understanding  or  arrange¬ 
ment  fixing,  establishing,  maintaining, 
controlling,  influencing  or  enforcing  in 
any  way  or  to  any  extent,  directly  orjn- 
directly,  the  price  at  which  any  of  said 
products  is  advertised,  sold  (mt  offered  for 
sale  at  retalL 

B.  Requiring  any  dealer  or  prospective 
dealer  to  enter  into_an  oral  or  written 
agreement  or  understanding  that  such 
dealer  or  prospective  dealer  will  main¬ 
tain  any  resale  price  for  any  of  said  prod¬ 
ucts  as  a  conditicm  of  buying  any  of  said 
products. 

C.  Requesting  or  requiring  any  dealer 
or  prospective  dealer,  either  directly  or 
indirect,  to  report  any  dealer,  person 
or  firm  who  does  not  adhere  to  any  resale 
price  for  any  of  said  products,  or  acting 
<m  reports  so  obtained  by  refusing  or 
threatening  to  refuse  sales  to  any  dealer, 
perscm  or  firm  so  reported. 

D.  Directing  or  requiring  respondent’s 
salesmen,  or  any  other  agent,  representa¬ 
tive  or  employee,  directly  or  indirectly,  to 
report  any  dealer  who  does  not  adhere 
to  any  resale  price  for  any  of  said  prod¬ 
ucts,  or  to  act  on  such  reports  by  re¬ 
fusing  or  threatening  to  refuse  sales  to 
any  dealer  so  reported. 

E.  ’Threatening  to  terminate  and  ter¬ 
minating,  either  directly  or  indirectly, 
dealers  who  fail  to  observe,  maintain  or 
advertise  the  respondent’s  suggested  re¬ 
sale  prices. 

F.  Suggesting,  for  three  (3)  years  from 
the  date  on  which  this  order  becomes 
final,  to  any  reseller  whose  resale  prices 
are  not  or  cannot  lawfully  be  controlled 
by  respondent  in  the  manner  prescribed 
by  law  and  this  order  any  resale  price 
whatsoever  to  be  charged  by  such  reseller 


^OophBB  at  the  Oomplaint,  Decision  and 
Order,  and  Exhibits,  filed  with  the  original 
document. 


for  said  products,  by  price  list,  discoimt 
schedule.  Invoicing  procedure,  pre¬ 
pricing  of  commodities  or  their  con¬ 
tainers,  or  by  any  other  means. 

G.  Requiring  from  any  dealer  charged 
with  price  cutting  or  failure  to  adhere  to 
any  suggested  resale  price,  a  promise  or 
assurance  to  adhere  to  any  resale  price 
for  any  of  said  products  as  a  condition 
precedent  to  any  future  sales  to  said 
dealer. 

H.  Publishing,  disseminating  or  circu¬ 
lating  any  price  list,  price  book,  price  tag, 
advertising  or  promotional  material,  or 
other  document  indicating  any  resale 
price  without  stating  on  each  page  of 
such  price  list,  price  book,  price  tag,  ad¬ 
vertising  or  promotional  material,  or 
other  document  that  the  price  is  sug¬ 
gested  or  approximate. 

I.  Requi^g  or  inducing  by  any  means 
any  dealer  or  prospective  dealer  to  re¬ 
frain,  or  to  agree  to  refrain  from  reselling 
any  of  said  products  to  any  other  dealer 
or  distributor. 

Provided,  however,  nothing  herein¬ 
above  shall  be  construed  to  waive,  limit 
or  otherwise  affect  the  right  of  respond¬ 
ent  to  enter  into,  establish,  maintain  and 
enforce  in  any  lawful  manner  any  price 
maintenance  agreement  excepted  from 
the  provisions  of  section  5  of  the  Federal 
Trade  Commisslcm  Act  by  virtue  of  the 
McGuire  Act  amendments  to  said  Act. 

n.  It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
mail  a  copy  of  this  order  to  each  of  its 
dealers  in  the  States  of  Alabama,  Alaska, 
Hawaii,  Kansas,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  Rhode  Is¬ 
land,  ’Texas,  Utah,  Vermont,  Wy<«nlng, 
and  the  Commonwealth  of  I^rto  Rico, 
and  the  District  of  Columbia,  and,  dur¬ 
ing  the  five  (5)  year  period  of  time  fol¬ 
lowing  the  date  of  service  of  this  order, 
to  all  future  dealers  in  these  jurisdictions 
at  the  time  said  dealers  are  opened  as 
accounts,  under  cover  of  the  letter  an¬ 
nexed  hereto  as  Exhibit  A,  and  furnish 
the  (Commission  proof  of  the  mailing 
thereof, 

m.  It  is  further  ordered.  ’That  the  re¬ 
spondent  herein  shall  forthwith  distrib¬ 
ute  a  c(H)y  of  this  order  to  each  of  its 
operating  divisions  and  to  all  of  its  sales 
personnel  and  shall  instruct  each  sales¬ 
person  employed  by  it  now  or  in  the 
future  to  read  this  order  and  to  be  fa¬ 
miliar  with  its  provisions. 

IV.  It  is  further  ordered.  That  re¬ 
spondent  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

V.  It  is  further  ordered,  ’That  the  re¬ 
spondent  herein  for  a  period  of  five  (5) 
years  from  the  date  of  this  signing  estab¬ 
lish  and  maintain  a  file  of  all  re<x>rds 
referring  or  relating  to  respondent’s  re¬ 
fusal  to  sell  said  products  to  any  dealer, 
which  file  shall  contain  a  record  of  a 
communication  to  each  such  dealer  ex¬ 


plaining  respondent’s  refusal  to  sell,  and 
which  file  will  be  made  available  for 
Commission  inspection  on  reasonable  no¬ 
tice;  and,  annually,  for  a  period  of  five 
(6)  years  from  the  date  hereof,  submit 
a  report  to  the  Commission’s  Boston 
Regional  Office  listing  the  names  of  all 
dealers  with  whom  resFK)ndent  has  re¬ 
fused  to  deal  over  the  preceding  year,  a 
description  of  the  reason  for  the  refusal 
and  the  date  of  the  refusal. 

VI.  It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Exhibit  A 

(I.rrTERHKAO  OF  DITOFOLD,  INC.) 

Deas  Deai.xk:  Duofold,  Inc.  bas  entered 
into  an  agreement  with  the  Federal  Trade 
Commission  relating  to  the  distributional 
activities  and  pricing  policy  of  Duofold,  Inc. 
A  copy  of  the  consent  order  entered  into  pur¬ 
suant  to  that  agreement  Is  enclosed  here¬ 
with. 

Duofold,  Inc.  has  entered  Into  this  agree¬ 
ment  solely  for  the  purpose  of  settling  a  dis¬ 
pute  with  the  Commission  and  the  agreement 
and  consent  order  is  not  to  be  construed  as 
an  admission  by  Duofold,  Inc.  that  It  has 
violated  any  of  the  laws  administered  by  the 
Commission,  or  that  any  of  the  allegations  In 
the  complaint  are  true  and  correct.  Instead, 
the  order  merely  relates  to  the  activities  of 
Duofold,  Inc.  In  the  future. 

In  order  that  you  may  readily  understand 
the  terms  of  the  consent  order,  we  have  set 
forth  the  essentials  of  the  agreement  with 
the  Commission,  although  you  must  resdlse 
that  the  consent  order  Itself  Is  controlling 
rather  than  the  following  explanation  of  Its 
provisions; 

(1)  Our  dealers  In  your  area  are  free  to  set 
their  own  retail  or  resale  prices  for  said 
products. 

(2)  Duofold,  Inc.  will  not  solicit,  invite  or 
encourage  dealeze,  or  any  other  persons  to 
report  any  dealer  in  your  area  not  following 
any  retaU  or  resale  price  for  any  of  said 
products,  and,  furthermore,  will  not  act  on 
any  such  reports  sent  to  it. 

(3)  Duofold,  Inc.  wUl  not  require  or  induce 
Its  dealers  In  your  area  to  refrain  from  ad¬ 
vertising  said  products  at  any  price  at  from 
selling  or  offering  said  products  at  any  price 
to  any  person. 

Sincerely  yours, 

Thompson  H.  Biiximgton, 

President. 

The  Decision  and  Order  was  issued  by 
the  Commission  February  10, 1976. 

Virginia  M.  Harding, 
Acting  Secretary. 

|FR  Doc.76-9097  Piled  4-7-75:8:46  am] 
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PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

General  Motors  Corporation,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  8  13.10  Advertising  falsely  or 
misleading;  8 13.20  Comparative  data 
or  merits:  8  13.110  Endorsements,  ap¬ 
proval  and  testimonials:  8  13.170  Qual¬ 
ities  or  properties  of  product  or  service: 
8  13.205  Scientific  or  other  relevant 
facts:  8  13.265  Tests  and  investigations. 
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SnbpMt— Claiming  or  OBiiig  oiKlorBe- 
menlB  or  teottmonials  falsely  or  mMead- 
ingty:  i  1S.3S0  Claiming  or  Httng  en- 
dor9cment9  or  tegttmonikil  falseiy  or  rrUs- 
leadingliif.  Subpart — Oorrectlre  actions 
and/or  requirefnentB:  1 13.533  Corree~ 
tipe  actkmi  and/or  roQUirements :  1 18.- 
533-45  MaintaiH  records:  f  13.533-45 

(a)  Advertising  substantiation.  Sub¬ 
part — ^FMllng  to  maintain  records: 

1 13.1051  Failing  to  maintain  records: 
9  13.1051-10  Accarote.  Subpart — ^Mis¬ 
representing  oneself  and  goods — Goods: 
i  13.1575  Comparative  data  or  merits: 
i  13.1665  Endorsements;  9  13.1710 
Qualities  or  properties;  9  13.1740  Scien¬ 
tific  or  other  relevant  facts;  9  13.1762 
Tests,  purported.  Subpart — Offering,  Im¬ 
proper  and  deceptlre  Inducements  to 
purchase  or  deal:  f  13.2063  Scientific 
or  other  relevant  facts.  Subpart — ^Using 
deceptive  techniques  in  advertising: 
1  13.2275  Using  deceptive  techniques  in 
advertising. 

(Sec.  6,  38  Stst.  721;  16  UJS.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  718.  as  amended; 
15  T7B.C.  45) 

In  the  Matter  of  General  Motors  Corpo¬ 
ration,  Campbell-Ewald  Co.,  and 
McCann- Erickson,  Inc.,  Corpora¬ 
tions 

Consent  order  requiring  a  Detroit, 
Mich.,  automobile  manufacturer,  among 
other  things  to  cease  making  unsubstan¬ 
tiated  comparative  claims  as  to  the  han¬ 
dling  characteristics  of  automobiles. 
Further,  the  order  dismisses  the  allega¬ 
tions  of  the  comiAaint  relating  to  the 
“Lubed-for-life  chassis'’  claim  for  the 
Opel  automobile.  The  complaint  is  dls- 
missed  as  to  respondent  McCann-Ericfc- 
son,  Inc.,  G.M.’s  New-York-City-based 
advertising  agent. 

Consent  order  requiring  a  Detroit, 
Mich.,  advertising  agency,  among  other 
things  to  cease  making  unsubstantiated 
comparative  claims  as  to  the  handling 
characteristics  of  automobiles. 

The  order  to  cease  and  desist  as  to 
General  Motors  Corporation,  including 
further  order  requiring  report  of  compli¬ 
ance  theewlth,  is  as  follows:  * 

I.  It  is  ordered.  That  respondent  Gen¬ 
eral  Motors  Corporation,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees. 
dlrecUy  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  any  auto¬ 
mobile,  in  commerce,  as  "commerce”  is 
defined  in  the  Federal  'Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by  ImpU^ 
cation,  in  any  maimer,  including  the 
use  of  any  endorsement  testimonial  or 
statement  made  by  any  individual,  group 
or  organization,  that  any  automobile  Is 
superior  in  handling  to  any  other  auto- 


^CoplM  of  the  CSomplslnt,  DadsloD  sad 
Order  ss  to  General  Motors  Ck>rpormttoD  sad 
McCann-Brlckson,  Inc.,  snd  Decision  and  Or¬ 
der  as  to  Campbell-Bwald  Co.,  filed  with  the 
original  document.  Attached  to  the  Con- 
plalnt  are  ordeia  amending  the  Cofaplslnt. 


Bftobfie  or  all  other  automobaes,  unless  at 
the  time  that  any  such  representation  Is 
first  diseeminated: 

<a)  Respondent  has  a  reasonaUe  basis 
for  such  representation,  which  shall  con¬ 
sist  of  a  competent  scientiflc  test  or  tests 
that  substantiate  such  representation; 
and 

<b)  Respondent’s  agents,  employees  or 
representatives  who  are  responsible  for 
engineering  approval  of  any  advertise¬ 
ment  containing  such  representation  rrty 
on  such  test  or  tests  in  approving  such 
advertisement  and  provide  to  respond¬ 
ent’s  agents,  employees  or  representa¬ 
tives  who  are  respomdble  for  approval  of 
such  advertisement  a  written  statement 
that  such  test  or  tests  exist  which  sub¬ 
stantiate  the  representation. 

2.  Failing  to  maintain  and  produce  ac¬ 
curate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea¬ 
sonable  notice: 

(a)  Which  consist  of  the  documenta¬ 
tion  constituting  the  reasonable  basis  re¬ 
quired  by  Paragraph  I.l  of  this  Order 
and  which  demonstrate  that  respond¬ 
ent's  representatives  relied  on  such  rea¬ 
sonaUe  basis  as  required  in  Paragraph 
I.l  (b)  of  this  Order;  and 

(b)  Which  ^lall  be  maintained  by  re- 
spimdent  for  a  period  of  three  (3)  s^rs 
fitHn  the  date  on  which  any  advertise¬ 
ment  containing  any  such  representa¬ 
tion  was  last  disseminated. 

n.  It  is  further  ordered.  That  for  the 
purposes  of  ParagraUi  I  of  this  Order: 

1.  'The  word  “handling”  shall  be  de¬ 
fined  in  terms  of  the  response  of  the  ve¬ 
hicle: 

(a)  Under  conditions  where  rapid 
steering  inputs  in  evasive  or  emergency 
maneuvers  are  necessary: 

(b)  Under  cornering  conditions  at 
speeds  in  excess  of  30  miles  per  hour  in 
which  levels  of  lateral  aoceleraticn  in 
excess  of  .2g  are  attained;  and 

(c)  In  gusty  crosswinds,  on  rough 
roads  and  under  severe  steeiing-braking 
conditions. 

2.  A  statement  as  to  the  handling 
characteilstlcB  of  an  automobile  implies 
that  the  automobile  is  superior  in  han¬ 
dling  to  any  other  automobile  or  all 
other  automobiles  if  the  statement  is 
phrased  in  the  comparative  or  superla¬ 
tive  degree,  or  if  any  advertising  con¬ 
taining  such  statement  conveys  a  net 
Impression  of  comparative  handling  au- 
perlorlty;  Provided,  however.  That  any 
statement  or  statements  in  such  adver¬ 
tising  phrased  In  the  comparative  or  su¬ 
perlative  degree  regarding  any  charac¬ 
teristic  or  characteristics  Other  than 
handling  win  not,  for  that  reason  alone 
and  without  a  statisticafiy  valid  con¬ 
sumer  survey,  render  any  statement  In 
such  advertMng  which  does  relate  to 
the  handling  characteristics  of  an  auto¬ 
mobile  and  which  is  phrased  in  the  posi¬ 
tive  degree  to  be  deemed  a  representa¬ 
tion  that  the  automobile  is  superior  in 
handling  to  any  other  automobile  or  all 
other  automobiles. 

3.  "Scientiflc  test"  shall  be  defined' 
and  construed  la  accordance  with  the 
Federal  'Trade  OomoUssioa’s  Order  ac 


stated  in  Firestone  Tire  ti  Rubber  Ce.. 
Docket  No.  8818. 

In  our  view  a  scientific  test  is  one  in 
wbiCh  persons  with  skill  and  expertise  in 
ttw  field  conduct  the  teat  and  evaluate  its 
restfits  in  a  distntereeited  manner  uMag 
testing  procedures  generally  accepted  tn  tte 
procession  ediich  beet  insure  aoctnate  re¬ 
sults.  This  Is  not  to  say  that  respondent  sd- 
ways  must  conduct  laboratory  tests.  The  ap¬ 
propriate  test  depends  on  the  nature  oT  the 
claim  made.  Thus  a  road  or  user  test  may  he 
an  adequate  scientific  test  to  substantiate 
one  performance  claim,  whereas  a  lM»ora- 
tory  test  may  be  the  proper  test  to  subetan- 
Uate  another  claim.  Respcmdenrs  obUgatlon 
is  to  assure  that  any  (fiaim  It  makes  is  ade¬ 
quately  substantiated  by  the  results  of 
whatever  constitutes  a  scientific  test  in 
thoae  circumstances. 

m.  It  is  further  ordered.  That  the 
allegations  of  the  complaint  relating  to 
the  "lubed-for-Ufe  chassis"  claim  for 
the  Opel  aiAomobile  be,  and  hereby  are. 
dismissed  and  that  the  complaint  be.  and 
hereby  Is,  dismissed  as  to  respondent 
McOann-EiIckson  Inc.  Farther,  aC  In¬ 
formation  submitted  to  the  CommisBlon 
supporting  the  aforementioned  claim 
shall  be  placed  on  the  public  record. 

IV.  It  Is  further  ordered,  Tliat  re¬ 
spondent  General  Motors  Corporatioa 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  officers,  agents,  rep¬ 
resentatives  or  employees  who  are  en¬ 
gaged  In  the  creation  or  ai^roval  of 
advertisements. 

V.  It  is  further  ordered.  That  re¬ 
spondent  General  Motors  Corporation 
notify  the  CommisSon  at  leart  thlr^ 
(30)  days  prior  to  any  proposed  change 
In  said  corporate  respondent  sutdi  as 
dissolution,  assignment  or  sale  resulting 
In  the  emergence  of  a  successor  corpora¬ 
tion,  Uie  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

VI.  It  is  further  ordered.  That  re¬ 
spondent  General  Motors  Corporation 
shall  within  slxt7  (60)  days  after  serv¬ 
ice  upon  It  oi  the  Order,  file  with  the 
Commission  a  report.  In  writing,  aeftting 
forth  In  detail  the  manner  and  form  In 
which  It  has  complied  with  this  Order. 

The  order  to  cease  and  desist  as  to 
Campbell-Ewald  Co.,  including  further 
order  requiring  r^;>ort  of  compliance 
thtf ewith,  is  as  follows : 

L  It  is  ordered.  That  respondent 
Campbell-Ewald  Co.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporatioa.  sub¬ 
sidiary,  division  or  other  device,  in  coa- 
nection  with  the  advertising,  offering  tor 
sale,  sale  or  distribiAion  of  any  automo¬ 
bile,  In  commerce,  as  “commerce"  Is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  fOTthwlth  cease  and  desist  from: 

1.  Representing  directly  or  by  tmpU- 
cation,  in  any  maimer,  including  the  use 
ot  any  endorsement,  testimonial  or  state¬ 
ment  made  by  any  individual,  group  or 
organ  taation,  that  any  automoUle  is 
superior  in  handling  to  any  other  auto- 
mobtte  or  idl  other  aatomobUeii,  unless 
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at  the  time  that  any  such  representation 
Is  first  disseminated; 

(a)  Respondoit  or  its  client  has  a 
reasonable  basis  for  such  representation 
adilch  shall  consist  of  a  competent  scien¬ 
tific  test  or  tests  that  substantiate  such 
r^resentation;  or 

(b)  Respondent  has  a  reasonable  basis 
for  such  representation  which  shall  con¬ 
sist  cd  an  opinion  in  writing  signed  by 
a  person  qualified  by  education  and  ex¬ 
perience  to  render  such  an  opinion  (who, 
if  qualified  by  education  and  experience, 
may  be  a  person  retained  or  employed  by 
respondent’s  client)  that  a  competent 
scientific  test  or  tests  exist  to  substantiate 
such  representation,  provided.  That  any 
su(;h  opinion  also  discloses  the  nature  of 
such  test  or  tests  and  provided  further. 
That  respondent  neither  knows  nor  has 
reas<m  to  know  that  such  test  or  tests 
do  not  In  fact  substantiate  such  repre¬ 
sentation  or  that  any  such  opinion  does 
not  constitute  a  reasonable  basis  for 
such  representation. 

2.  Failing  to  maintain  and  produce 
accurate  re(x>rds  whl(;h  may  be  inspected 

Commission  staff  members  u];>on  rea¬ 
sonable  notice: 

(a)  Which  consist  of  the  docmnenta- 
tlOD  constituting  the  resisonable  basis 
required  by  Paragraph  I.l  of  this  Order 
or.  If  re^xmdent’s  compliance  with  Para¬ 
graph  LI  is  based  on  its  client’s  reason¬ 
able  basis,  which  consist  of  a  memoran¬ 
dum  so  Indicating;  and 

(b)  Which  shall  be  maintained  by  re¬ 
spondent  for  a  period  of  three  (3)  years 
from  the  date  on  which  any  advertise¬ 
ment  ccmtalning  any  such  representation 
was  last  disseminated  by  respondent. 

n.  It  is  furthered  ordered.  That  for  the 
purposes  of  Paragraph  I  of  this  Order: 

1.  The  word  “handling”  shall  be  de¬ 
fined  In  terms  of  the  response  of  the 
vehicle: 

(a)  Under  conditions  where  rapid 
steering  Inputs  in  evasive  or  emergency 
maneuvers  are  necessary; 

(b)  Under  cornering  conditions  at 
speeds  in  excess  of  30  miles  per  hour  in 
which  levels  of  lateral  acceteration  in  ex¬ 
cess  of  .2g  are  attained;  and 

(c)  In  gusty  crosswinds,  on  rough 
roads  and  imder  severe  steering-braking 
conditions. 

2.  A  statement  as  to  the  handling 
characteristics  of  an  automobile  implies 
that  the  aut<Mnobile  is  superior  In  han¬ 
dling  to  any  other  automobile  or  all 
other  automobiles  if  the  statement  Is 
phrased  In  the  comparative  or  superla¬ 
tive  degree,  or  If  any  advertising  con¬ 
taining  such  statement  conveys  a  net 
Impression  of  comparative  handling 
superiority;  provided,  however.  That  any 
statement  or  statements  In  such  adver¬ 
tising  phrased  in  the  comparative  or 
simerlative  degree  regarding  any  char¬ 
acteristic  or  characteristics  other  than 
handling  will  not,  for  that  reason  idone 
and  without  a  staUstlcsdly  valid  con- 
s\imer  survey,  render  any  statement  In 
such  advertising  which  does  relate  to  the 
handling  characteristics  of  an  automo¬ 
bile  and  ahich  is  phrased  in  the  positive 
degree  to  be  deemed  a  representation 
that  the  autcxnobile  is  superior  In  han¬ 


dling  to  any  other  automobile  or  all 
other  automobiles. 

3.  “Scientific  test"  shall  be  defined  and 
construed  in  accordance  with  the  Fed¬ 
eral  Trade  Commission’s  Order  as  stated 
in  Firestone  Tire  &  Rubber  Co.,  Docket 
No.  8818. 

In  our  view  a  scientific  test  Is  one  In  which 
persons  with  sklU'  and  expertise  in  the  field 
cdnduct  the  test  and  evaluate  its  results  in 
a  disinterested  manner  using  testing  prooe- 
dxires  generaUy  accepted  in  the  profession 
which  best  insiure  accurate  results.  This  is 
not  to  say  that  respondent  always  must  con¬ 
duct  laboratory  tests.  The  appropriate  test 
depends  on  the  nature  of  the  Claim  made. 
Thus  a  road  or  user  test  may  be  an  adequate 
scientific  test  to  substantiate  one  perform¬ 
ance  claim,  whereas  a  laboratory  test  may 
be  the  proper  test  to  substantiate  another 
claim.  Re^K>ndent’s  obligation  is  to  assure 
that  any  claim  it  makes  is  adequately  sub¬ 
stantiated  by  the  results  of  whatever 
constitutes  a  scientific  test  in  those 
circumstances. 

m.  It  is  further  ordered.  That  re¬ 
spondent  shall  forthwith  (Ustrlbute  a 
copy  of  this  Order  to  each  of  its  officers, 
agents,  representatives  or  employees  who 
are  engaged  In  the  creation  or  approval 
of  advertisements. 

IV.  It  is  further  ordered.  That  re¬ 
spondent  noUfy  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  said  corporate  respondent, 
such  as  dissoluti(m,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes¬ 
sor  corporation,  the  creation  or  dissolu¬ 
tion  of  subsidiaries  or  any  other  change 
In  the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  this 
Order. 

V.  It  is  further  ordered.  That  respond¬ 
ent  shall  within  sixty  (60)  days  after 
service  upon  It  od  this  Order,  ^e  with 
the  Commission  a  report.  In  writing,  set¬ 
ting  forth  In  detail  the  manner  and  form 
In  which  it  has  complied  with  this  Order. 

The  Decisions  and  Orders  were  issued 
by  the  Commission  January  10,  1975. 

Virginia  M.  Harding, 
Acting  Secretary. 

|FR  Doc.7fi-0008  Filed  4-7-76;8:46  am] 


(Docket  0-2638] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Weaver  Airline  Personnel  School,  Inc., 
et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleading:  §  13.55  Demand,  business 
or  other  opportunities:  S  13.105  In¬ 
dividual’s  special  section  or  situation: 
S  13.115  Jobs  and  employment  service: 
S  13.143  Opportunities:  §  13.205  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Contracting  for  sale  any  evidence  of  in¬ 
debtedness  prior  to  N;)eclfied  time:  S  13.- 
527  Contracting  for  sale  any  evidence 
of  indebtedness  prior  to  specified  time. 
Subpart — Corrective  actions  and/or  re¬ 
quirements:  (  13.533  Corrective  actions 
and  lor  requirements:  S  13.533-20  Dis¬ 
closures:  S  13.533-55  Refunds,  rebates, 
and/or  credits.  Subpart — ^Failing  to 


maintain  records:  S  13.1051  Failing  to 
maintain  records:  S  13.1051-20  Ade¬ 
quate.  Subpart — Misrepresenting  oneself 
and  goods — Business  status,  advantages 
or  connections:  S  13.1395  Connections 
and  arrangements  with  others.  — Goods: 
S  13.1610  Demand  for  or  business  op¬ 
portunities:  i  13.1663  Individual’s  spe¬ 
cial  selection  or  situation:  S  13.1670  Jobs 
and  employment:  S  13.1697  Opportu¬ 
nities  in  product  or  service:  S  13.1740 
Scientific  or  other  relevant  facts:  9  13.- 
1760  Terms  and  conditions:  9  13.1760- 
50  Sales  contract.  Subpart — ^Neglecting, 
imfairly  or  deceptively,  to  make  material 
disclosure;  9  13.1892  Sales  contract, 
right-to-cancel  provisions;  9  13.1895  Sci¬ 
entific  or  other  relevant  facts:  9  13.1905 
Terms  and  conditions:  9  13.1905-50 
Sales  contract.  Subpart— offering  unfair, 
improper  and  deceptive  Inducements  to 
purchase  or  deal:  9  13.1985  Individual's 
special  selection  or  situation:  9  13.1995 
Job  guarantee  and  employment: 
9  13.2015  Opportunities  in  product  or 
service:  9  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
16  U.S.C.  45) 

In  the  Matter  of  Weaver  Airline  Person¬ 
nel  School,  Inc.,  a  Corporation,  and 
General  Educational  Services  Cor¬ 
poration,  a  Corporation 

Consent  order  requiring  a  Kansas 
City,  Mo.,  airline  school  and  Its  parent 
corporation  located  In  Los  Angeles, 
CaUf.,  among  other  things  to  cease  mis¬ 
representing  the  degree  of  Industry  de¬ 
mand  for  its  graduates,  its  selectivity  in 
accepting  enroUees,  the  availability  of 
jobs,  and  the  nature  and  effectiveness  of 
its  placement  service.  Further,  the  order 
requires  pro-rata  refimds  be  paid  to  re¬ 
cent  eligible  enrollees. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Weaver 
Airline  Personnel  School,  Inc.,  a  corpo¬ 
ration,  and  respondent  Gener^  Educa¬ 
tional  Services  Corporation,  a  (x>rpora- 
tion,  their  successors  and  assigns,  and 
their  officers,  and  respondents*  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  advertising,  offerhig  for  sale,  sale 
or  distribution  of  courses  of  study,  train¬ 
ing,  or  instruction  in  the  field  of  airline 
training,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  orally,  in  writing,  or 
in  any  other  manner,  directly  or  by  Im- 
pllcaUon,  that: 

(a)  That  airline  Industry  has  employed 
or  will  employ  enrollees  or  gradates  of 
any  such  courseis),  without  furnishing 
the  Information  specified  in  Paragraph 
5(b)  (3)  of  this  Order. 

(b)  The  airline  Industry  needs  men 
and/or  women,  without  furnishing  the 
information  specified  in  Paragraph 
5(b)  (3)  of  this  Order. 


*  (Copies  of  the  Complaint,  Deolslon  and 
Order,  filed  with  the  original  doenment. 
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(c)  Respondents  are  selective  or  limit 
the  number  of  proe^^ectlve  purchasers 
whom  they  will  enroll  In  any  such 
course(s) . 

(d)  Representatives  of  the  airline  in¬ 
dustry  come  to  respondents’  place  of 
business,  or  any  other  place,  to  hire  grad¬ 
uates  of  any  such  course(s)  of  instruc¬ 
tion,  without  furnishing  the  information 
specified  in  Paragraph  5(b)  (3)  of  this 
Order. 

(e)  Any  placement  service  has  or  will 
assist  enroUees  or  graduates  of  any  such 
course  (s)  in  any  manner,  without  fur¬ 
nishing  the  information  specified  in 
Paragraph  5(b)(3)  of  this  Order. 

(f)  ‘Persons  who  enroll  in  any  such 
course  (s)  of  instruction  offered  by  re¬ 
spondents  can  obtain  employment  in  or 
near  any  geographic  location. 

2.  Failing  to  disclose,  clecu'ly  and  con¬ 
spicuously.  in  advertisements  for  any 
such  course(s)  that  inquirers  will  be 
visited  by  sales  representatives,  unless 
consent  to  such  visits  is  first  obtained 
by  mail  or  telephone. 

3.  Using,  orally,  in  writing,  or  In  any 
other  manner,  at  any  time,  statistical 
data  or  numerical  estimates,  derived  from 
any  source  whatsoever,  respecting  pres¬ 
ent  or  future  occupational  demand  or 
the  growth  of  employment  in  the  airline 
Industry,  without  furnishing  the  infor¬ 
mation  specified  in  Paragraph  5(b)  (1), 

(2).  (3)  of  this  Order. 

4.  Failing  to  keep  adequate  records 
which  may  be  inspected  by  the  Commis¬ 
sion  staff  members  upon  reasonable 
notice: 

(a)  Which  disclose  the  facts  upon 
which  any  placement  statistics  or  claims 
or  other  representations  of  the  type  de¬ 
scribed  In  Paragraph  5(b)  (1),  (2),  (3) 
of  this  Order  are  based,  and 

(b)  From  which  the  validity  of  any 
placement  statistics  described  in  Para¬ 
graph  5(b)  (3)  of  this  Order  can  be  deter¬ 
mined,  for  so  long  as  such  statistics, 
claims  or  other  representatimis  are  dis¬ 
seminated.  made  or  authorized  by  re¬ 
spondents.  or  are  required  to  be  disclosed 
hereunder  and  for  a  further  period  of 
three  (3)  years  after  respondents'  ter¬ 
mination  of  dissemination,  use,  author¬ 
ization  or  disclosure  of  such  statistics, 
claims  or  representations,  (whichever 
period  is  the  longer) . 

5.  Failing  to  send  by  certified  mall, 
return  receipt  requested,  to  each  person 
that  shall  contract  for  the  sale  of  any 
such  course  of  instruction,  a  notice.  In  a 
form  am>roved  by  the  Commission  which 
shall  disclose  the  following  information 
and  none  other: 

(a)  The  title  “IMPORTANT  INFOR¬ 
MATION’’  printed  in  bold  face  type 
across  the  top  of  the  form. 

(b)  A  paragraph  reciting  the  follow¬ 
ing  afiOrmative  disclosures: 

(1)  A  statement  disclosing  the  total 
number  of  students  who  have  enrolled 
In  each  such  com^  of  instruction  offered 
by  respondents  for  each  of  the  three 
preceding  calendar  years. 

(2)  A  statement  disclosing  the  total 
niunber  of  students  who  have  graduated 
from  each  such  course  of  Instructioa 


offered  by  respondents  for  each  of  the 
three  preceding  calendar  years. 

(3)  A  statement  disclosing  the  total 
number  of  students  who  have  obtained 
employment  through  respondents’  place¬ 
ment  service  each  year  for  the  three  pre¬ 
ceding  calendar  years  in  the  airline 
industry. 

(4)  A  statement  which  shall  read  as 
follows: 

Most  airlines  train  those  persons  whom 
they  employ  and  the  training  offered  by  pro¬ 
prietary  vocational  training  schools,  which 
are  not  affiliated  with  the  airlines,  Is  not  nec¬ 
essary  to  obtain  entry  level  employment  with 
such  airlines.  Where  other  factors  are  equal, 
airlines  may  give  preference  In  employment 
to  persons  having  such  training. 

(5)  An  explanation  of  the  cancellation 
procedure  provided  in  this  Order,  namely, 
that  any  contract  or  other  agreement 
may  be  cancelled  within  three  (3)  days 
after  receipt  by  the  customer,  via  the 
U.S.  mails,  of  this  notice. 

(6)  Said  notice  shall  contain  a  detach¬ 
able  form  which  the  person  may  use  as 
a  notice  of  cancellation,  which  indicates 
the  proper  address  for  accomplishing  any 
such  cancellation. 

(7)  The  said  notice  shall  be  sent  by 
respondents  no  sooner  than  the  next  day 
after  the  person  shall  have  executed  a 
contract  for  the  sale  of  any  such  course 
of  Instruction. 

6.  Contracting  for  any  sale  of  any  such 
course  of  Instruction  in  the  form  of  a 
sales  contract  or  other  agreement  which 
shall  become  binding  prior  to  the  end 
of  the  third  day  after  the  day  of  receipt 
by  Uie  customer  of  the  form  of  notice 
provided  in  Paragraph  5  of  this  Order. 

7.  It  is  further  ordered.  That  respond¬ 
ents,  in  connection  with  the  sale  or  of¬ 
fering  for  sale  of  any  such  course,  train¬ 
ing,  or  Instruction: 

(a)  Inform  orally  all  prospective  pur¬ 
chasers  to  whom  solicitations  are  made, 
and  provide,  in  writing,  in  all  applica¬ 
tions  and  contracts,  in  at  least  ten-point 
bold  type,  that  the  applicatlcm  or  con¬ 
tract  may  be  cancelled  for  any  reason 
by  notification  to  respondents,  in  writ¬ 
ing,  within  three  (3)  days  from  the  date 
of  receipt  of  the  form  of  notice  provided 
in  Paragrapji  5  of  this  Order. 

(b)  Refund  immediately  all  monies  to 
all  purchasers  who  have  requested  can¬ 
cellation  of  the  ai^llcatlon  or  contract 
within  three  (3)  days  from  the  date  of 
receipt  of  the  form  of  notice  provided  in 
Paragraph  5  of  this  Order. 

8.  It  is  further  ordered,  That: 

(a)  Respondents  herein  deliver  a  copy 
of  the  Decision  and  Order  in  this  matter 
to  each  of  their  present  and  future  em¬ 
ployees.  salesmen,  agents,  solicitors,  in¬ 
dependent  contractors,  or  to  any  other 
person,  who  promotes,  offers  for  sale,  sells 
or  distributes  any  course  of  instruction 
included  in  this  Order. 

(b)  Respondents  herein  provide  each 
person  so  described  in  Paragraph  8(a) 
above  with  a  form,  returnable  to  the  re¬ 
spondents,  clearly  stating  his  intention 
to  be  bound  by  and  to  conform  his  busi¬ 
ness  practices  to  the  requirements  of  this 
Order;  retain  said  statement  during  the 


period  said  person  is  so  engaged;  and 
make  said  statement  available  to  the 
Commission’s  staff  for  Inspection  and 
copying  purposes  upon  request. 

(c)  Respondents  herein  inform  each 
person  so  described  in  Paragraph  8(a) 
above  that  the  respondents  will  not  use 
or  engage  or  will  terminate  the  use  or 
engagement  of  any  sudti  party,  unless 
such  party  agrees  to  and  does  file  notice 
with  the  respondents  that  he  Will  be 
bound  by  provisions  contained  in  this 
Order. 

(d)  If  such  party  as  described  in  Para¬ 
graph  8(a)  above  will  not  agree  to  so  file 
the  notice  set  forth  in  Paragraph  8(b) 
above  with  the  respondents  and  be  bound 
by  the  provisions  of  the  Order,  the  re¬ 
spondents  will  not  use  or  engage  or  con¬ 
tinue  the  use  or  engagement  of  such  par¬ 
ty  to  promote,  offer  for  sale,  sell  or  dis¬ 
tribute  any  course  of  instruction  Included 
in  this  Order. 

(e)  Respondents  herein  inform  the 
persons  described  in  Paragrai^  8(a) 
above  that  the  respondents  are  obligated 
by  this  Order  to  discontinue  dealing  with, 
or  to  terminate  the  use  or  engagement 
of  persons  who  continue  on  their  own  the 
deceptive  acts  or  practices  prohibited  by 
this  Order. 

(f)  Respondents  herein  Institute  a 
program  of  continuing  surveillance  ade¬ 
quate  to  reveal  whether  the  business 
practices  at  each  said  person  described 
in  Paragraph  8(a)  above  conform  to  the 
requirements  of  this  Ordw. 

(g)  Respondents  herein  discontinue 
dealing  with  or  terminate  the  use  or 
engagement  of  smy  person  described  in 
Paragrai^  8(a)  above,  as  revealed  by  the 
aforesaid  program  of  surveillance,  who 
continues  on  his  own  any  act  or  prac¬ 
tice  prohibited  by  this  Order. 

9.  It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  their  operating  di¬ 
visions  or  subsidiaries  in  the  field  of  air¬ 
line  training  or  any  other  field. 

10.  It  is  further  ordered.  That  respond¬ 
ents  shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  their  corporate  status,  such 
as  dissolution,  assigxunent,  or  sale,  result¬ 
ing  in  the  emergence  of  successor  corpo- 
ration(s),  the  creation  or  dissolution  of 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

11.  It  is  further  ordered.  That  re¬ 
spondent  Weaver  Airline  Personnel 
l^hool,  Inc.  shall  notify  in  writing,  at 
the  last  known  address,  within  thirty 
(30)  days  after  the  date  of  this  Ordw 
becomes  final,  all  students  who  enrolled 
in  any  of  the  courses  offered  by  respond¬ 
ent  Weaver  Airline  Personnel  School. 
Tnc.  on  or  after  January  1, 1972,  and  who 
paid  in  full  for  such  course  on  or  before 
the  date  this  order  becomes  final,  by 
certified  mall,  return  receipt  requested 
of  their  right  to  present  claims  for  res¬ 
titution  according  to  the  following 
terms  and  conditions: 

Students  shall  be  Informed  that  in 
order  to  be  entitled  to  restitution  they 
must  submit  to  respondent  Weaver  Air¬ 
line  Personnel  School.  Inc.  a  notarized 
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affidavit  ocmtalning  details  of  the  fol¬ 
lowing  affinnatkHis; 

(a)  That  the  student  enrolled  in  any 
course(s)  of  instruction  offered  by  re¬ 
spondent  Weaver  Airline  Personnel 
Sclraol,  Inc.  on  or  after  January  1,  1972. 

(b)  That  the  student  paid  the  full 
amount  reouired  by  respcmdents  for  tui¬ 
tion  for  any  eourseCs)  instructkm  of¬ 
fered  by  respondent  Weavo*  Airline  Per- 
sonnd  School,  Inc.  mi  or  after  January 
1.  1972. 

(c)  That  the  student  attempted  to 
procure  employment  in  the  field  for 
vdiich  be  or  she  to<A  training  frmn  re¬ 
spondent  Weaver  Airline  Personnel 
School.  Inc.  and  was  unsuccessful  in  ob¬ 
taining  employment  within  six  mmiths 
after  completion  or  termination  by  the 
student  of  his  or  her  courseCs) . 

(d)  That  the  student  agrees  that  in 
consideratian  of  this  receipt  of  a  pro 
rata  share  of  cash  restitution  as  pro¬ 
vided  for  in  this  Order  such  student  re¬ 
leases  respondents  from  any  and  all  fur¬ 
ther  claims  such  student  might  have, 
whether  known  or  unknown,  with  respect 
to  or  arising  out  of  his  or  her  agreement 
with  or  course  of  study  at  Weaver  Air¬ 
line  Personnel  School,  Inc. 

Failure  to  seek  or  obtain  restitution 
pursuant  to  this  Order  shall  not  preclude 
any  student  from  pursuing  any  other 
remedy  under  law. 

ProtAAtd,  howevcTj  That  no  such  no¬ 
tice  need  be  sent  to  any  such  students 
with  respect  to  whom  respondent  Weav¬ 
er  Airline  Personnel  School,  Inc.  cer¬ 
tifies  to  the  staff  of  the  Commission  that 
it  placed  in  employment  in  the  airline  or 
travd-related  field  together  with  such 
details  of  such  placements  as  the  staff 
may  reasonable  require. 

Respondent  Weaver  Airline  Personnel 
School,  Inc.  shall  make  restitution  to  any 
student  submitting  a  sworn  affidavit 
cmnplying  with  the  provisions  of  sections 

(a) -(d)  of  this  paragraidi,  pursuant  to 
the  following  procediire: 

(1)  Students  semdng  restitution  must 
submit  proper  affidavits  within  seventeen 
(17)  months  after  receiving  proper  no¬ 
tice  as  to  their  right  to  such  restitution. 

(2)  Respondent  Weaver  Alriine  Per¬ 
sonnel  School,  Inc.  shall  make  pro  rata 
payments.  In  amounts  to  each  student 
no  greater  than  that  student’s  total  tui¬ 
tion  payment,  to  each  student  seeking 
and  qualifying  for  restitution  under  the 
terms  of  this  Order.  Provided,  however. 
That  the  total  sum  to  be  paid  in  restitu¬ 
tion  under  Paragraph  11  of  this  Order 
Khan  not  be  greater  than  Two  hundred 
and  forty-nine  thousand  dollars  ($249,- 
000).  Said  pa3mients  shall  be  made  no 
later  than  thirty  (30)  dasrs  after  the  final 
date  established  for  submission  of  stu¬ 
dent  requests  for  restitution. 

Provided,  further,  that  In  the  event  the 
amount  required  to  be  paid  in  restitution 
to  those  students  who  enroUed  on  or  after 
January  1, 1972  is  less  than  two  hundred 
and  forty-nine  thousand  dollars  ($249,- 
000) ,  respondent  Weaver  Airline  Person¬ 
nel  School,  Inc.  shall  notify  all  students 
who  enrolled  on  or  after  January  1. 1971, 
but  not  later  than  December  31, 1971,  and 


who  paid  in  full,  of  their  right  to  resti¬ 
tution,  in  the  same  manner  as  provided 
in  UUs  paragnqih  for  those  students  who 
enrolled  on  or  after  January  1,  1972, 
except  that  such  notice  shall  be  sent 
within  thirty  (30)  days  after  the  final 
date  upon  which  the  initial  restitution 
payments  shall  be  due.  Said  students 
se^Elng  restitution  must  then  submit 
affidavits,  as  provided  in  sections  (a) -(d) 
of  this  paragraph  (modified  as  to  date  of 
enrollment  in  subparagraph  (a))  with¬ 
in  ninety  (90)  days  after  receipt  of  said 
notice.  Weaver  Airline  Personnel  School, 
Inc.  Shan  then  make  pro  rata  refvmds, 
in  the  same  manner  as  provided  in  sec¬ 
tion  (2)  of  this  Paragraph.  Provided, 
however.  That  the  total  sum  to  be  paid 
under  this  paragraph  shall  not  exceed 
Two  hundred  and  forty-nine  thousand 
dollars  ($249,000)  when  combined  with 
the  total  restitution  paid  to  those  stu¬ 
dents  who  enrolled  on  or  after  January  1, 
1972.  In  the  event  the  amount  re<iuired 
to  be  paid  stlU  does  not  exceed  Two 
hundred  and  forty-nine  thousand  dollars 
($249,000)  then  the  same  procedure  set 
forth  in  this  paragnqsh  shall  be  followed 
with  respect  to  all  students  who  enrolled 
on  or  after  January  1, 1970  but  not  later 
than  December  31,  1970  and  who  paid  in 
full. 

12.  It  is  further  ordered.  That  all  sums 
collected  or  received  by  Weaver  AirUne 
PesBonnel  School,  Inc.  on  or  after  May  20, 
1974  on  obligations  of  students  shall  be 
distributed  as  follows: 

1.  TTie  first  Three  hundred  thousand 
dollars  ($300,000)  so  collected  or  re¬ 
ceived  shall  be  the  pr(g>erty  of  respondent 
Weavw  Airtine  Personnel  School.  Inc. 

2.  All  sums  so  collected  in  excess  of 
Three  hundred  thousand  dollars  ($300,- 
000)  shall  be  kept  in  a  special  escrow  ac¬ 
count  (said  excess  sums  are  hereinafter 
referred  to  as  the  “Escrow  Funds’’) .  Re¬ 
spondent  Weaver  Airline  Personnel 
School,  Inc.  shall  notify  in  writing,  at 
the  last  known  address,  twelve  (12) 
months  after  the  date  this  Order  becomes 
final,  all  students  who  enrolled  in  any  of 
the  (X)urses  offered  by  respondent  Weaver 
Airline  Personnel  School,  Inc.  and  whose 
accounts  receivable  are  outstanding,  in 
whole  or  in  part,  as  of  the  date  this  Order 
becomes  final,  by  ordinary  mall,  of  their 
right  to  present  claims  for  restitution 
according  to  the  following  terms  and 
conditions: 

(a)  Respondent  Weaver  Airline  Per¬ 
sonnel  School,  Inc.  shall  make  restitution 
to  any  student  submitting  a  notarized 
affidavit  containing  details  of  the  follow¬ 
ing  affirmations: 

(1)  That  the  student  enrolled  in  any 
course(s)  of  instruction  offered  by  re¬ 
spondent  Weaver  Airline  Personnel 
School,  Inc. 

(2)  That  the  student  paid  the  full 
amoimt  required  by  reqxmdents  for  tui¬ 
tion  for  any  course  (s)  of  instruction 
offered  by  re^ndent  Weaver  Airline 
Personnel  School,  Inc.  on  or  after  the 
date  this  Order  becomes  final.  (Respond¬ 
ents  shall,  in  the  notice  to  said  students 
of  their  right  to  restitution,  set  forth 
the  date  this  OrdM*  becomes  final.) 


(3)  That  the  student  attempted  to 
procure  employment  in  the  field  for 
which  he  or  she  took  training  from  re¬ 
spondent  Weaver  Airline  Personnel 
School,  Inc.  and  was  unsuccessful  in  ob¬ 
taining  employment  within  six  (6) 
months  after  comi^etion  or  termination 
by  the  student  of  his  or  her  ooursets), 
or  as  of  the  date  the  student  files  his  or 
her  affidavit  requesting  restitution  pur¬ 
suant  to  this  Order,  whichever  date  is 
earlier. 

(4)  Tliat  the  student  agrees  that  in 
consideration  of  his  receipt  of  a  pro  rata 
share  of  cash  restitution  as  provided  for 
in  this  Order  such  student  releases  re¬ 
spondents  from  any  and  all  further 
claims  such  student  might  have,  whether 
known  or  unknown,  with  respect  to  or 
arising  out  ol  his  agreement  with  or 
course  of  study  at  Weaver  Airline  Per¬ 
sonnel  Schocfi,  Inc. 

(b)  Studmts  seeking  restitution  must 
submit  proper  affidavits  within  six  (6) 
months  after  receiving  pr(H)er  notice  as 
to  their  right  to  such  restitution. 

(c)  Respondent  Weaver  Airline  Per¬ 
sonnel  School,  Inc.  shall  then  make  pro 
rata  payments,  in  amounts  to  each  stu¬ 
dent  no  greater  than  that  student’s  total 
tuition  payment,  to  each  student  seeking 
and  qualifying  for  restitution  under  the 
terms  of  this  Order.  Provided,  however. 
That  the  total  sum  to  be  paid  in  resti¬ 
tution  under  Paragraph  12  of  this  Order 
shall  not  be  greater  than  the  principal 
amount  of  the  Escrow  Funds  as  of  the 
final  date  by  which  such  students  are 
required  to  submit  requests  for  restitu¬ 
tion  under  this  Paragraph.  Said  pay¬ 
ments  shall  be  made  no  later  than  thirty 
(30)  days  after  the  final  date  established 
for  submission  of  student  requests  for 
restitution  under  this  Paragraph. 

(d)  Sums  collected  after  the  final  date 
established  for  submission  (ff  student  re¬ 
quests  for  restitution  under  this  Para¬ 
graph,  and  any  Interest  earned  on  the 
Escrow  Funds,  shall  be  the  property  of 
respondent  Weaver  Airline  Personnel 
School,  Inc. 

Provided,  however.  That  nothing  in 
this  Order  shall  be  deemed  as  abrogating 
any  defense  any  student  may  have  with 
respect  to  any  claim  by  respondents  for 
all  or  part  of  any  unpaid  tuition  fees  al¬ 
legedly  due  or  owing  from  any  student 
enrolled  in  any  course(s)  of  instruction 
offered  by  respondent  Weaver  Airline 
Personnel  Scho^,  Inc. 

Provided,  however.  That  in  the  event 
respondents  negotiate  or  otherwise  trans¬ 
fer  to  any  third  party,  during  the  period 
ending  with  the  last  date  by  which  stu¬ 
dents  may  seek  restitution  under  this 
Paragraph  of  this  Order,  any  of  the  ac- 
coimts  receivable  representing  tuition 
pasrments  allegdly  due  and  owing  from 
enrollees  in  any  course (s)  of  instruction 
offered  by  respondent  Weaver  Airline 
Personnel  School,  Inc.,  its  successors  or 
assigns,  said  transfer  or  negotiati<m  shall 
be  accompanied  by  an  exidicit  written 
agreement  that  the  transferee  or  pur¬ 
chaser  of  said  account  receivable  shall 
be  subject  to  the  terms  and  conditions  of 
Paragraph  12  of  this  Order. 
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13.  It  is  further  ordered.  TTiat  the  obli¬ 
gation  of  respondent  Weaver  Airline 
Pers(xmel  School.  Inc.  to  make  restltu- 
tkm  as  set  forth  In  this  Order  shall  be 
and  hereby  Is  guaranteed  by  respondmt 
General  Educational  Services  Corpora¬ 
tion. 

14.  It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  In  detail 
the  manner  and  form  In  which  they  have 
complied  with  the  Order. 

The  Decision  and  Order  was  Issued  by 
the  Commission,  February  13,  1975. 

ViROiNiA  M.  Harding, 
Acting  Secretary. 

(FR  Doc.75-90e9  FUed  4-7-7S;8:4S  am] 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR 

DIVISION.  DEPARTMENT  OF  LABOR 

PART  G94'— MINIMUM  WAGE  RATES  IN 
INDUSTRIES  IN  THE  VIRGIN  ISLANDS 

Wage  Order 

Pursuant  to  sections  5,  6.  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064)  as  amended  (29  U.S.C. 
205,  206,  208) ,  Including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  84  Stat.  35) .  a^  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  636  (40  FR  5830) .  the  Secre¬ 
tary  of  Labor  appointed  and  convmed 
Industry  Committee  No.  16  for  Various 
Industries  in  the  Virgin  Islands,  referred 
to  the  Committee  the  question  of  the 
nfiinimiim  rate  or  rates  of  wages  to  be 
paid  under  sections  6(a),  (b)  and  (c)  of 
the  Act  to  such  employees,  and  gave  no¬ 
tice  of  a  hearing  to  be  held  by  the 
(Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di¬ 
vision  of  the  Department  of  Labor  a  re¬ 
port  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  16  are  hereby  published 
revising  S  694.1  of  Title  29.  Code  of  Fed¬ 
eral  Regulations.  The  increase  in  future 
wage  rates  prescribed  by  sections  6  (a), 
(b).  (c)(2)(B)  and  (c)(5)  of  the  1974 
Fair  Labor  Standards  Amendments  are 
set  forth  in  this  wage  order. 

As  revised  S  694.1  reads  as  follows: 

§  694.1  Wage  rates. 

Every  employer  shall  pay  to  each  of 
his  employees  in  the  Virgin  Islands,  vdio 
in  any  workweek  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  or  is  employed  in  any  enter¬ 
prise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  fm:  commerce  or  is  em¬ 
ployed  in  domestic  service,  as  these  terms 


are  defined  in  section  3  of  the  Fair  Labor 
Standards  Act  of  1938,  wages  at  a  rate 
not  less  than  the  minimum  rate  or  ]^tes 
of  wages  prescribed  in  this  section  for 
the  classification  in  which  such  employee 
is  engaged.  However,  the  provisions  of 
this  wage  order  shall  not  apply  with  re¬ 
spect  to  the  minimum  wage  rate  of  any 
employee  employed  in  the  Virgin  Islands 
by  the  United  States  or  by  the  govern¬ 
ment  of  the  Virgin  Islands,  by  an  estab¬ 
lishment  which  is  a  hotel,  motel,  or 
restaurant,  or  by  any  retail  or  seiVice 
establishment  which  employed  such  em¬ 
ployee  primarily  in  connection  with  the 
preparation  or  offering  of  food  and  bev¬ 
erages  for  human  ctmsumption,  either 
on  the  premises,  or  by  such  services  as 
catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  em¬ 
ployees,  or  to  members  or  guest  of  mem¬ 
bers  of  clubs.  The  minimum  wage  rate 
of  such  an  employee  shall  be  determined 
under  the  Fair  Labor  Standards  Act  of 
1938  in  the  same  manner  as  the  mini¬ 
mum  wage  rate  for  employees  employed 
in  the  50  States  is  determined. 

(a)  Pre-1966  coverage  classifications. 
The  classifications  for  pre-1966  coverage 
apply  to  sdl  activities  of  employees  in  the 
Virgin  Islands  which  were  within  the 
purview  of  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  prior  to  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards 
Amendments  of  1966. 

(1)  Watch  assembly  classification,  (i) 
The  minimum  wage  rate  for  this  classi¬ 
fication  is  $1.75  an  hour.  Unless  other¬ 
wise  provided,  the  wage  rates  in  this  sec¬ 
tion  are  increased  by  $.15  an  hour  on 
May  1,  1975,  and  on  May  1  of  each  sub¬ 
sequent  year  imtil  the  mainland  rate  is 
reached  pursuant  to  section  6(c)(2)  of 
the  Act. 

(il)  This  classification  is  defined  as 
the  assembly  of  watches  and  watch 
movements. 

(2)  Milk  processing  classification.  (1) 
The  minimum  wage  rate  for  this  classi¬ 
fication  is  $1.75  an  hour.  Unless  other¬ 
wise  provided,  the  wage  rates  in  this  sec¬ 
tion  are  increased  by  $.15  an  hour  on  May 
1. 1975,  and  on  May  1  of  each  subsequent 
year  \mtll  the  mainland  rate  is  reached 
pursuant  to  section  6(c)  (2)  of  the  Act. 

(il)  This  classification  is  defined  as 
the  processing  or  recombining  of  fluid 
milk  and  cream  for  wholesale  or  retail 
distribution. 

(3)  Retailing,  wholesaling  and  ware¬ 
housing  classification.  (1)  The  minimum 
wage  rate  for  this  classification  is  $1.75 
an  hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  secticm  are  increased 
by  $.15  an  hour  on  May  1,  1975,  and  on 
May  1  of  each  subsequent  year  imtil  the 
mainland  rate  is  reached  pursuant  to 
section  6(c)  (2)  of  the  Act. 

(ii)  This  classification  is  defined  as  all 
activities  in  connection  with  the  selling 
of  goods  or  services  at  retail,  including 
the  operatlim  of  retail  stores  and  other 
retail  establishments,  the  wholesaling 
and  warehousing,  and  other  distribution 
of  c(»nmodities:  Provided,  however.  That 
this  classification  shall  not  include  re¬ 
tailing  and  or  wholesaling  activities  in¬ 
cluded  within  other  wage  order  classifi¬ 


cations  in  the  Virgin  Islands:  Provided, 
further.  That  this  classification  shall  not 
include  food  aervico  activities  in  retail 
establishments. 

(4)  Construction  classification,  (i)  The 
minimum  wage  rate  for  this  classifica¬ 
tion  is  $1.85  an  hour.  Unless  otherwise 
provided,  ttie  wage  rates  in  this  section 
are  increased  by  $.15  an  hour  on  May  1, 
1975,  and  on  May  1  of  each  subsequent 
year  until  the  mainland  rate  is  reached 
pursuant  to  section  6(c)  (2)  of  the  Act. 

(il)  This  classification  is  defined  as  all 
construction,  reconstruction,  strudtural 
renovation  and  demolition,  on  public  or 
private  account,  of  buildings,  housing, 
highways  or  streets,  catchments,  dams 
and  any  other  structures. 

(5)  Shipping  and  seamen  classifica¬ 
tion.  (1)  The  minimum  wage  rate  for 
this  classification  is  $1.85  an  hour.  Unless 
otherwise  provided,  the  wage  rates  in 
this  section  are  increased  by  $.15  an  hour 
on  May  1,  1975,  and  on  May  1  of  each 
subsequent  year  until  the  mainland  rate 
is  reached  pursuant  to  section  6(c)  (2)  of 
the  Act. 

(ii)  Ihls  classification  is  defined  as  the 
transpoiitation  of  passengers  and  cargo 
by  water  and  all  activities  in  connection 
therewith,  including  storage  and  lighter¬ 
age  operations,  and  the  activities  of  sea¬ 
men  on  United  States  vessels. 

(6)  Miscellaneous  manufacturing  ac¬ 
tivities  classification,  (i)  The  minimum 
wage  rate  for  this  classification  is  $1.85 
an  hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  increased 
by  $.15  an  hour  on  May  1,  1975,  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pursuant  to 
section  6(c)  (2)  of  the  Act. 

(il)  This  classification  is  defined  as  all 
manufacturing  activities  in  the  Virgin 
Islands  covered  by  the  Fair  Labor  Stand¬ 
ards  Act  prior  to  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1966,  with  the 
exception  of  the  assembly  of  watches  and 
watch  mov^ents,  milk  processing,  the 
manufacture  of  petroleum  products, 
pharmaceuticals  and  toiletries,  textiles 
and  textile  products,  alcoholic  beverages, 
and  the  processing  of  bauxite  to  extract 
alumina  and  the  further  processing  re¬ 
lated  to  the  production  of  aluminum. 

(7)  Other  products  and  activities  clas¬ 
sification.  (1)  Ihe  minimum  wage  rate 
for  this  classification  is  $2.10  an  hour  for 
the  period  ending  December  31.  1975. 
Since  the  mainland  rate  has  been  at¬ 
tained,  the  rate  specified  in  section  6(a) 
(1)  now  applies,  namely  $2.30  an  hour 
after  December  31,  1975. 

(il)  This  classification  is  defined  as  the 
manufacture  of  petroleum  products, 
pharmaceuticals  and  toiletries,  textiles 
and  textile  products,  alcoholic  beverages, 
and  the  processing  of  bauxite  to  extract 
alumina  and  the  further  processing  re¬ 
lated  to  the  production  of  aluminum  and 
all  other  non-manufacturing  activities 
of  employees  in  the  Virgin  Islands 
covered  by  the  Fair  Labor  Standards  Act 
other  than  those  activities  included  in 
any  other  pre-1966  coverage  classifica¬ 
tions. 

(b)  1966  coverage  classifications.  Ihe 
classification  for  1966  coverage  include 
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only  those  •ettrltles  of  employees  in  the 
Virgin  Iriands  whkdi  were  brought  within 
the  purview  of  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  the  Fair  Labor 
Standards  Amendments  of  1986  or  by 
section  906  of  the  Education  Amend¬ 
ments  of  1972. 

(1)  AfHcaUwre  ekusi/lcatkm.  (1)  The 
minimum  wage  rate  for  this  dassMcatlon 
is  $1.42  an  hour.  Unless  otherwise  pro¬ 
vided.  the  wage  rates  in  this  section  are 
increitfed  by  $.15  an  hour  on  May  1. 1976, 
and  on  May  1  of  eat^  subseouent  year 
unto  the  mainland  rate  is  reat^ied  pursu¬ 
ant  to  section  6(c)  (2)  of  the  Act. 

(li)  This  classification  Is  d^lned  as 
farming  In  all  its  branches.  Including  the 
cultivation  and  tillage  of  the  soil,  dairy¬ 
ing,  the  productlmi,  cultivation,  growing 
and  harvesting  of  any  agricultural  or 
hm'ticultural  ccanmodltles.  the  raising  of 
Uvertock,  bees,  for-bearing  animals,  or 
poultry,  and  any  practtoes  (Including  any 
forestry  or  lumbering  operations)  per¬ 
formed  by  a  fanner  m:  on  a  farm  as  an 
incident  to  (n:  in  conjunction  with  such 
farming  operattons,  including  the  prepa- 
rathxi  for  market,  delivery  to  storage  or 
to  market  or  to  the  carriers  for  trans- 
portation  to  market;  processing,  han¬ 
dling.  packing,  storing,  compressing,  pas¬ 
teurizing.  dry^.  pr^iaring  in  their  raw 
or  natural  state,  or  canning  of  agricul¬ 
tural  or  horticultural  commodities  for 
market,  or  TnnUnp  cheese  or  butter  or 
othtf  dairy  products;  the  operation  of 
a  country  tievatpr.  including  such  an 
estabhriunent  which  sells  products  and 
sendees  used  in  the  operation  of  a  farm; 
the  ginning  of  cotton  toT  market;  and 
the  transportation  axkl  preparation  for 
transportatim  of  fruits  and  v^etables, 
whether  or  not  performed  by  a  farmer, 
trexn  the  farm  to  a  place  of  first  process¬ 
ing  or  first  maiketlng. 

(2)  RetaiUnff,  wholesaling  and  ware- 
housino  tdassification,  (i)  the  minimum 
wage  rate  for  this  classification  is  $1.75 
an  hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  increased 
by  $.15  an  hour  on  May  1,  1975,  and  on 
May  1  ot  each  subsequent  year  until  the 
mainUiui  rate  is  reached  pursuant  to 
sectioii  $(c)  (2)  of  the  Act. 

(ii)  This  classification  is  defined  as  all 
acUvitlee  in  oonnection  with  the  selling 
of  goods  or  sendees  at  retail.  Including 
the  CH?erati(m  of  retail  stenes  and  other 
retail  establishments,  the  wholesaling 
aivi  warehousing  and  other  distribution 
of  commodities:  Provided,  however.  That 
this  classlflcatlon  shall  not  indude  re¬ 
tailing  and  or  wholesaling  activities  in- 
eluded  within  other  wage  order  classlfi- 
catkxis  in  the  Virgin  Islands;  Provided, 
fnrUier,  That  this  classifleation  shall  not 
Include  food  service  aetiTities  in  retail 
establishments. 

(3)  Constmetion  classification,  (i) 
The  intwtwnmi  wage  rate  for  this  elassi- 
flcatkMi  is  $1.75  an  hour.  Unless  other¬ 
wise  provided,  the  wage  rates  in  this  sec¬ 
tion  are  increased  by  $.16  an  hour  on 
May  1.  1975.  and  on  May  1  of  each  sob- 

year  untfl  the  mainland  rate  is 
reached  parsnant  to  section  6(c)(2)  of 
the  Act. 


(il)  This  classification  is  defined  as  all 
construction,  reconstruction,  structural 
renovation  and  demolition,  on  public  or 
private  account,  of  buildings,  housing, 
highways  or  streets,  catchments,  dams 
and  any  other  structures. 

(4)  Laundry  and  cleaning  elassiflca- 
tkm.  (i)  The  minimum  wage  rate  for  this 
classification  is  $1.75  an  hour.  Unless 
otherwise  provided  the  wage  rates  in  this 
section  are  increased  by  $.15  an  hour  on 
May  1, 1975,  and  on  May  1  of  each  sub¬ 
sequent  year  until  the  mainland  rate  Is 
reached  pursuant  to  section  6(c)(2)  of 
the  Act. 

(ii)  This  classification  Is  defined  as  the 
laundering,  dry  cleaning,  and  Incidental 
work  such  as  repair  of  clothing  and  fab¬ 
rics  on  which  such  work  is  deme  and  the 
work  done  in  family  and  commercial 
power  laundries,  Unen  supply  and  indus¬ 
trial  laundries,  diaper  services,  s^-serv- 
tee  laundries,  har^  laundries,  cleaning 
and  d3reing  plants  and  rug  cleaning  and 
repairing  plsmts. 

(5)  Manufacturing  activities  classi¬ 
fication.  (1)  The  minimum  wage  rate 
for  this  'Classification  is  $1.75  an  hour. 
Unless  otherwise  provided,  the  wage 
rates  in  this  section  are  Increased  by 
$.15  an  hour  on  May  1,  1975,  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pursuant  to 
section  8(c)  (2)  of  the  Act. 

(11)  This  classification  is  defined  as  all 
manufacturing  activities  in  the  Virgin 
Islands  covered  by  the  Fair  Labor  Stand¬ 
ards  Act  solely  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1966. 

(6)  Other  activities  classification,  (i) 
The  minimum  wage  rate  for  this  classi¬ 
fication  Is  $2.00  an  hour  for  the  period 
ending  December  31,  1975.  Sixuie  the 
mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(b)  now  ap¬ 
ply.  namely  $2.20  during  the  year  begin¬ 
ning  January  1.  1976  and  $2J0  an  hour 
after  December  31. 1976. 

(ii)  This  classification  is  defined  as 
all  acUviUes  of  employees  in  the  Virgin 
Islands,  Including  the  activities  of  those 
pre-school  employees  which  were 
brought  within  the  purview  of  section  6 
of  the  Fair  Labor  Standards  Act  by  Sec¬ 
tion  906  of  the  Education  Amendments 
of  1972,  other  than  those  activities  In¬ 
cluded  in  any  other  1966  coverage 
classification. 

(c)  1974  coverage  classifications.  The 
classifications  for  1974  coverage  include 
only  those  activltiee  of  employees  In  the 
Virgin  Islands  which  were  Inrought 
within  the  purview  of  section  6  of  the 
Fair  Labor  Standsoids  Act  of  1938  by  the 
Fair  Labor  Standards  Amendments  of 
1974. 

(I)  Domestic  service  classification.  (1) 
The  minimum  wage  rate  for  this  classi¬ 
fication  is  $1.20  an  hour.  Unless  other¬ 
wise  provided,  the  wage  rates  in  this  sec¬ 
tion  are  increased  by  $.12  an  hour  on 
May  1. 1975  and  May  1, 1976  and  by  $.15 
an  hour  on  May  1  of  each  subsequent 
year  until  the  mainland  rate  is  reached 
pursuant  to  section  6(c)  (2)  of  the  Act. 

(II)  This  claadflcatlcm  is  (Mined  as 
service  of  a  household  nature  performed 


by  an  employee  in  or  abemt  the  private 
home  of  the  person  by  whom  he  or  she  is 
employe(L  A  private  home  Is  a  fixed 
place  of  abode  of  an  Individual  or  family. 
A  s^tarate  and  distinct  dwelling  main¬ 
tained  by  an  individual  or  a  family  In 
an  apartment  house  or  hotel  may  con¬ 
stitute  a  private  home.  However,  a 
dwelling  primarily  used  as  a  boarding 
or  Icxlglng  house  for  the  purpose  of  sup¬ 
plying  such  services  to  the  public  as  a 
business  enterprise  is  not  a  private 
home.  Domestic  servi<x  in  and  about  a 
private  home  Includes,  but  is  not  limited 
to.  services  performed  by  persons  em¬ 
ployed  as  C(X)ks,  butlers,  valets,  maids, 
housekeepers,  governesses,  janitors, 
laundresses,  caretakers,  handymen,  gar¬ 
deners.  footmen,  grooms  and  chauf¬ 
feurs. 

(2)  Motion  picture  theater  classifica¬ 
tion.  (i)  The  minimum  wage  rate  for 
this  <Uasslll<»tion  is  $1.80  an  hour.  Unless 
otherwise  provided,  the  wage  rates  In 
this  section  are  Increased  by  $.15  an 
hour  on  May  1.  1975,  and  on  May  1  of 
each  subsequent  year  imtll  the  mainland 
rate  is  reached  pursuant  to  section  6(c) 
(2)  of  the  Act. 

(U)  This  (dassifl(»ti<m  is  defined  as 
the  activities  of  employees  cd  motion 
picture  theaters. 

(3)  Retail  and  service  employees  cias- 
sifieation.  (1)  The  minimum  wage  rate 
for  this  cIa8sUk»tion  is  $1.75  an  hour. 
Unless  otherwise  provided,  the  wage 
rates  in  this  section  are  Increased  by 
$.15  an  hour  on  May  1,  1975,  and  (m 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pursuant  to 
sectlcm  6(c)  (2)  of  the  Act. 

(ii)  This  classifleation  is  defined  as 
the  acdhdties  of  employees  em^oyed  in 
retail  and  service  establishments  that 
are  parts  of  covered  enterprises  and  that 
have  an  annual  volume  (if  sales  that  is 
less  than  $250,000,  but  not  less  than 
$225,000  after  January  1,  1975,  and  is 
not  less  than  $200,000  after  January  1, 
1976,  and  in  any  amount  after  Janu¬ 
ary  1,  1977.  (Retail  and  service  estab¬ 
lishments  with  $250,000  or  more  in  an 
annual  sales  volume  are  covered  under 
the  pre-1974  provisions  of  the  Fair  Labor 
Standards  Act  of  1938) . 

(Secs.  S.  6. 7.  8.  62  Stet.  1062,  1064;  (20  UJB.C. 
206, 206,207,208.)) 

Effective  date.  This  revision  shall  be- 
ctxne  effective  April  23, 1975. 

Signed  at  Washington.  D.C..  this  2nd 
day  of  April,  1975. 

Wakikr  D.  Landis, 
Acting  Administrator,  Wage  and 
Hour  Division,  U.S.  Depart¬ 
ment  of  Labor. 

|FR  Doc.75-9241  Filed  4-7-75;8:45  am) 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1915— DISCLOSURE  OF 
INFORMATION 

Revocatkm 

The  Freedom  of  Information  Act 
(FOIA),  5  U.S.C.  552,  was  amended  by 
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Pub.  L.  93-502,  88  Stat.  1561,  effective 
February  19,  1975,  to  clarUy  and  liber¬ 
alize  the  requirements  for,  and  to  ex¬ 
pedite.  the  disclosure  of  information.  Ihe 
amended  FOIA  necessitated  a  revision  of 
29  CFR  Part  70,  which  contains  the  reg¬ 
ulations  of  the  Secretary  of  Labor  pro¬ 
viding  for  access  to  public  information 
(40  FR  7266) . 

Part  1913  of  Title  29  of  the  Ckxie  of 
Federal  Regulations  had  been  promul¬ 
gated  as  a  supplement  to.  the  general 
disclosure  regulations  of  the  Secretary  of 
Labor  published  in  Part  70  of  Title  29. 
The  poUcy  and  procedures  of  the  Occu- 
pcttional  Safety  and  Health  Administra¬ 
tion  (OSHA)  and  the  Bvireau  of  Labor 
Statistics  (BLS)  contained  in  Part  1913 
concerning  the  availability  of  records 
within  their  possession  were  similar  to 
those  enunciated  in  Part  70  with  a  few 
exceptions.  For  example.  Part  1913  pro¬ 
vided  for  greater  disclosure  of  records 
contained  in  files  compiled  for  investi¬ 
gatory  purposes  than  had  been  iH*ovlded 
for  in  29  CFR  Part  70.  However,  as  a  re¬ 
sult  of  the  recent  revision  of  P^  70  to 
bring  it  into  conformity  with  the  amend¬ 
ments  made  by  Pub.  L.  93-502,  the  dis¬ 
closure  policies  in  Part  1913  and  Part  70 
are  essentially  the  same.  Revised  Part  70 
makes  Part  1913  largely  duplicative  and 
not  supplemental  and  the  differences  in 
wording  of  the  two  sections  may  lead  to 
confusion.  It  is  thought  that  one  source 
Ot  interpretive  regulations,  29  CFR  Part 
70.  rather  than  two.  would  best  serve  the 
Interests  of  the  agencies  Invcrived  and 
the  general  public.  One  set  of  regula¬ 
tions  will  also  promote  efficiency  and  uni¬ 
formity  in  disclosures  made  to  the  public 
and  thus  better  carry  out  the  purposes 
of  the  FOIA.  Specific  Information  con¬ 
cerning  OSHA  and  BLS  disclosure  of¬ 
ficers  and  related  matters  are  contained 
in  Subpart  C  of  Part  70,  and  in  directives 
to  OSHA  staff  which  will  be  made  avail¬ 
able  to  the  public. 

Part  1913  [Revoked] 

Accordingly,  Part  1913  of  TtUe  29  of 
the  Code  of  Federal  Regulations  is  here¬ 
by  revoked. 

As  this  revocatira  concerns  only  inter¬ 
pretative  rules,  general  statements  of 
policy  and  rules  of  agency  procedures 
and  practice,  neither  notice  of  proposed 
rulemaking,  opportunity  for  public  par¬ 
ticipation  therein,  nor  delayed  effective 
date  is  required  by  5  U.S.C.  553. 

ITiis  revocation  is  made  pursuant  to 
authority  in  5  UB.C.  301,  5  U.S.C.  552 
and  29  CFR  70.71,  and  is  effective  April 
8,  1975. 

Signed  at  Wa^itngton,  D.C.  this  27th 
day  of  March  1975. 

JoHW  SrsNDBaf 

Assistant  Secretary  of  Labor. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1975. 

Jnuns  Shiskiv. 

CommitsUmer, 
Bureau  o/  Laitor  Statistics. 

(FR  Doc.vv-ooes  Filed  4-7-78:8:46  am] 


Title  36— Petits,  Forests,  and  Public 
Property 

CHAPTER  VI— AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

PART  603— FREEDOM  OF 
INFORMATION  FEES 

Schedule  of  Fees 

On  February  3.  1975,  a  notice  of  pro¬ 
posed  rulemaldng  was  published  in  the 
ncDKKAL  Rccism  (40  FR  23)  stating 
that  the  American  Revolution  Bicenten¬ 
nial  Administration  (ARBA)  was  con¬ 
sidering  publishing  in  Title  36.  Chapter 
VI  of  the  Code  of  Federal  R(^rulatlons 
regulations  concerning  the  schedule  of 
fees  and  methods  of  payment  for  services 
rendered  under  the  Freedom  of  Informa¬ 
tion  Act,  as  amended  (5  USC  552). 

Interested  persons  were  afforded  an 
(H>portunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  The  only  comment  received  was 
from  The  Department  of  the  Treasury, 
suggesting  that  9  603.105(e)  which  read 
“Remittances  shall  be  made  payable  to 
the  Treasurer  of  the  United  States"  be 
revised  to  read  “Remittances  shall  be 
made  payable  to  the  Treasury  of  the 
United  States."  The  suggestion  has  been 
accepted  by  ARBA. 

Effective  Date:  April  8, 1975. 

JOHK  W.  WAXmK, 
Administrator. 

April  3,  1975. 

Section  603.105  is  added  to  read  as 
follows: 

§  603.105  Schedule  of  fees  and  method 
of  payment  for  aervicea  rendered. 

(a)  Fee  schedule  for  the  search  and 
reproduction  of  Information  available 
xmder  the  Freedom  of  Information  Act 
(5  U.S.C.  552),  as  amended. 

(1)  Search  for  records — $5.00  per  hour 
when  the  search  Is  conducted  by  a  cler¬ 
ical  employee.  $8.00  per  hour  when  the 
search  is  conducted  by  a  professional 
employee.  No  charge  for  searches  of  less 
than  one  hour. 

(2)  Duplication  of  records — Records 
will  be  duplicated  at  a  rate  of  $0.25  per 
page  for  all  copying  of  four  pages  or 
more.  There  Is  no  charge  for  duplicating 
three  or  less  pag^ 

(3)  Other — When  no  specific  fee  has 
been  established  for  a  service,  or  the  re¬ 
quest  for  a  service  does  not  fall  imder 
one  of  the  above  categories  due  to  the 
amoimt  or  tjrpe  thereof,  the  Deputy  Ad¬ 
ministrator  Is  authmized  to  establish  an 
appropriate  fee  based  on  “direct  costs" 
as  provided  in  the  Preedmn  of  Informa¬ 
tion  Act  and  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-25.  Examples  of  services  covered  by 
this  provision  Include  searches  Involving 
omnputer  time  or  miecial  travel,  trans¬ 
portation,  or  communications  costs. 

(b)  If  records  requested  tmder  this 
part  are  stored  elsewhere  than  the  head¬ 
quarters  of  the  ARBA  at  Washington. 
D.C.,  the  special  costs  of  returning  such 


records  to  the  headquarters  for  review 
will  be  added  to  the  search  costs.  Search 
costs  are  due  and  payable  even  If  the 
record  which  was  requested  cannot  be 
located  after  all  reasonable  efforts  hAve 
been  made,  or  if  the  ARBA  determines 
that  a  record  which  has  been  requested, 
but  which  is  exempt  from  disclosiure 
imder  this  part,  is  to  be  withheld. 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  sectkm  will 
amount  to  more  than  $25.,  and  the  re¬ 
quester  has  not  Indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  Rh^ii  be 
promptly  notified  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In  instances 
where  the  estimated  fees  will  greatly 
exceed  $25.,  an  advance  deposit  may  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  to  consult  with  knowledge¬ 
able  ARBA  persotmel  In  an  attempt  to 
reformulate  the  request  In  a  manner 
which  will  reduce  the  fees  and  meet  the 
needs  of  the  requester.  Dispatch  of  such 
a  notice  or  request  shall  suspend  the 
running  ot  the  period  for  response  by 
the  ARBA  until  a  reply  la  received  frmn 
the  requester. 

(d)  Fees  must  be  paid  In  full  prior  to 
issuance  of  requested  copies.  In  t^  event 
the  requester  is  in  arrears  for  previous 
requests  for  which  the  ARBA  was  unable 
to  find  m*  provide  the  requested  Informa¬ 
tion  (see  b.  above) ,  oc^lm  of  records  will 
not  be  provided  for  any  subsequent  re¬ 
quest  until  tiie  arrears  have  been  paid 
in  fulL 

(e)  Remittances  shall  be  In  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remlttcmces 
^all  be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and 
nudled  to  the  Deputy  Administrator, 
American  Revolution  Bicentexmial  Ad¬ 
ministration,  2401  E  Street,  NW.,  Wa^- 
ington,  D.C.  20276. 

(f)  A  receipt  for  fees  paid  will  be 
given  only  upon  request  R^und  of  fees 
paid  for  services  actually  rendered  wfll 
not  be  made. 

(g)  The  Deputy  Administrator,  or  an 
officer  designated  by  the  Deputy  Admin¬ 
istrator  may  in  accordance  with  the 
Rieedom  of  Information  Act,  as 
amended,  waive  all  or  part  of  wiy  fee 
provided  for  in  this  section  whmi  the 
Depu^  Administrator  or  the  designated 
officer  deems  it  to  be  In  either  the 
ARBA’s  interest  or  in  the  g^eral  public's 
Interest. 

(FK  Ooc.75-9090  FUed  4-7-75:8:45  am] 

PART  604— APPLICATION  PROCEDURES 

FOR  OFRCIAL  RECOGNITION  OF  BI¬ 
CENTENNIAL  PROJECTS 

The  American  Revolution  Bicentennial 
Board  has  established  policies  and  pro¬ 
cedures  with  respect  to  projects  which 
may  be  aooorded  official  recognition  by 
the  American  Revolution  Bicentennial 
Administration  (ARBA).  These  regula¬ 
tions  and  procedures  will  be  effective  on 
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publicati(xi,  since  the  Administrator  of 
the  ARBA  has  determined,  and  hereby 
publishes,  that  the  public  Interest  would 
best  be  served  thereby. 

Although  these  res^atlcms  and  pro¬ 
cedures  are  to  be  effective  upon  publica¬ 
tion,  written  comments  are  invited  from 
interested  parties  and  will  be  accepted 
on  or  before  May  8,  1975.  All  comments 
received  will  be  available  for  public  in¬ 
spection  at  the  ARBA,  2401  E  Street  NW., 
Ro(xn  7240,  Washington,  D.C.  20276,  dur¬ 
ing  regular  business  hours.  All  materials 
will  be  considered  and  where  apprc^riate 
amendments  made  to  these  regulations 
and  procedures  as  the  ARB  Board  may 
determine. 

Part  604  is  hereby  added  as  follows: 

Sec. 

004.100  Congressional  Intent. 

604.101  Statutory  responsibUity  of  ARBA. 

604.103  ABBA  functions. 

604.103  Procedures  for  applying  for  official 

recognition. 

604.104  Use  of  tbe  official  bicentennial  sym¬ 

bol. 

604.105  Letters  ot  encouragement. 

604.106  Withdrawal  of  official  recogniUon. 

604.107  Claeeee  of  projects  to  which  official 

reoogmtkHi  shall  not  be  acomtled. 
604.106  Sxcepticme  to  non-ellgible  projects. 

AoTHoarrr:  Sec.  4^b)(2),  Pub.  L.  93-179, 
87  Stat.  700. 

$  604.100  Congreeeional  intent. 

In  enacting  Pub.  L.  93-179  which  es¬ 
tablished  the  American  Revolution  Bi- 
eentennlal  Administration,  the  Congress 
expressed  its  Intentions  as  follows: 

That  as  this  Nation  i4>proacbe6  the  Bi¬ 
centennial  of  Its  birth  and  the  hietorlc  events 
preceding  and  associated  with  the  American 
Revolution  which  are  of  such  major  sig¬ 
nificance  in  the  devel<^ment  of  our  m- 
tional  heritage  of  individual  liberty,  repre¬ 
sentative  government,  and  the  attainment 
of  equal  and  Inalienable  rights  and  which 
also  bad  so  profound  an  Influence  through¬ 
out  the  world,  it  Is  approiudate  and  desir¬ 
able  to  provide  for  the  observance  and  oom- 
inemoratl<m  of  this  anniversary  and  tor  those 
•oUvtties  of  local.  State,  naticmal,  and  in- 
significance  to  be  coordinated, 
scheduled,  aad  facUitated  by  a  government 
unlit,  drawing  on  the  resources  of  public,  pri¬ 
vate,  dvie,  a-Tid  other  organizations  for  plan¬ 
ning  and  implementation  to  Insure  that 
the  ^>i»opiiate  observances  take  place. 

§  604.101  Sututory  responsibility  of 
ARBA. 

The  “governmental  unit”  referred  to 
above  Is  the  Amerlccm  Revolution  Bicen¬ 
tennial  Administration  (ARBA)  which 
was  given  the  statutory  responsibility 
“to  coordinate,  to  facilitate,  and  to  aid 
In  the  scheduling  of  evdits,  activities, 
and  projects  of  local.  State,  national, 
and  international  significance  sponsored 
by  both  governmental  and  nongovern¬ 
mental  entities  ip  commemoration  of  the 
American  Revolution  Bicentennial.” 

§  604.102  ARBA  functions. 

(a)  A  primary  function  of  the  ARBA  Is 
to  prepare  a  master  calendar  of  events 
of  local.  State,  national,  and  interna¬ 
tional  significance  y^lch  will  take  place 


between  March  1975  and  December  31, 
1976. 

(b)  The  Act  further  provides  that  the 
ARBA  Administrator  shall — 

provide  recognition  as  deemed  eq>proprlate 
in  connection  with  Bicentennial  programs 
and  projects. 

Accordingly,  the  ARBA  has  Initiated 
a  program  of  according  “Official  Recog¬ 
nition”  to  Bicentennial  projects  of  na¬ 
tional  significance  which  further  the 
piuposes  and  objectives  of  Public  Law 
93-179.* 

§  604.103  Procedures  for  applying  for 
official  recognition. 

(a)  To  apply  for  ARBA  “Official 
Recognition,”  sponsors  of  programs  must 
complete  the  “Application  for  Official 
Recognition”  and  submit  it  together  with 
all  required  accompanying  materials.  In 
duplicate,  to: 

ARBA 

2401  E  Street  NW. 

Washington,  D.C.  20276 

(b)  Applications  should  contain  a  com¬ 
prehensive  description  of  the  project,  a 
narrative  statement  indicating  how  ^e 
project  meets  the  criteria  established  by 
the  ARB  Board  (See  Section  n  of  the 
Application  Form),  and  as  much  sup¬ 
porting  information  as  possible  regard¬ 
ing  the  project.  Approval  of  the  appro¬ 
priate  State  Bicentennial  organization  Is 
required  if  the  project  is  conducted  with¬ 
in  a  single  State. 

(c)  The  Program  Review  and  Evalua¬ 
tion  staff  of  the  ARBA  shall  evaluate  re¬ 
quests  for  “Official  Recognition”  and  pre¬ 
pare  recommendations  for  action  by  the 
ARBA  Administrator. 

(d)  Projects  accorded  “Official  Recog¬ 
nition”  as  part  of  the  National  Bicenten¬ 
nial  Program  receive  an  ARBA  Certifi¬ 
cate  of  Official  Recognition  and  a  fiag 
with  the  official  BU^entennial  symbol. 

§  604.104  Use  ot  the  official  bicenten¬ 
nial  symbtd. 

(a)  Use  of  the  official  Bicentennial 
symbol  in  connection  with  State  and 
designated  Bicentennial  Community  offi¬ 
cially  recognized  projects  is  authorized 
as  provided  in  the  ARBA  Official  Graph¬ 
ics  Standards  Manual  with  the  legend 
“Recognized  by  Florida  Bicentennial 
Commission”  or  “Recognized  by  Chicago 
Bicentennial  Commission”  respectively. 

(1)  Sponsors  of  recognized  projects 


1  Bicentennial  organizations  of  each  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  tbe  Territories  also  ac- 
COTd  official  State  recognition  to  Bicenten¬ 
nial  projects  at  the  State  level;  and  ABBA 
designated  Bicentennial  Communities  ac¬ 
cord  official  community  recognition  to  Bioen- 
tennial  projects  at  the  community  level. 

A  “Designated  Bicentennial  Community” 
is  one  which  has  established  a  Bicentennial 
Ccunmlttee  representative  of  the  Commxmlty; 
developed  a  commemorative  program  em¬ 
bracing  one  or  more  ot  the  themes  of  Heri¬ 
tage  *76,  Festival  USA,  or  Horizons  *76,  one 
of  which  is  of  lasting  value  to  the  Com¬ 
munity;  and  has  submitted  Its  program 
through  its  State  Commission  to  the  ABBA 
for  official  designation. 


are  authorized  to  use  the  official  Bicen¬ 
tennial  symbol  In  connection  with  the 
project  with  the  legend  “Recognized  by 
the  American  Revolution  Bicentennial 
Administration.”  — 

(b)  All  use  of  the  symbol  must  conform 
with  the  Official  Graphics  Standards 
Manual  (available  to  authorized  users) 
and  no  commercial  use  of  the  symbol  is 
authorized. 

(c)  Officially  recognized  projects  will 
be  Included  in  the  ARBA  Master  Calen¬ 
dar  of  Bicentennial  projects  and  events. 


(a)  Where  in  the  judgment  of  the  Ad¬ 
ministrator  a  project  has  not  developed 
to  the  point  where  a  determination  can 
be  made  regarding  official  recognition, 
the  Administrator  may  issue  an  “ARBA 
Letter  of  Encouragement”  to  the  project 
which  indicates  tentative  ARBA  support 
to  the  project. 

(b)  It  is  the  practice  of  ARBA  to  issue 
a  “Letter  of  Encouragement”  when  a 
project  demonstrates  outstanding  merit 
but  has  not  reached  that  stage  of  de¬ 
velopment  or  obtained  that  level  of  sup¬ 
port  which  would  provide  reasonable  as- 
siirance  of  Implementation;  this  letter, 
however,  does  not  authorize  iise  of  the 
official  Bicentennial  symbol. 

§  604.106  Withdrawal  of  official  recog¬ 
nition. 

The  ARBA  reserves  the  right  to  .with¬ 
draw  authorization  of  "Official  Recogni¬ 
tion”  when,  in  the  judgment  of  the  Ad¬ 
ministrator,  the  officially  recognized  pro¬ 
gram  or  project  no  longer  meets  the  cri¬ 
teria  for  recognition. 

§  604.107  Clasfles  of  projects  to  which 
official  recognition  shall  not  be  ac¬ 
corded. 

Official  recognition  shall  not  be  ac¬ 
corded  to  the  following  class  of  programs 
and  projects. 

(1)  Publications 

(2)  Commissionings 

(3)  Battle  reenactments 

(4)  Contests 

(9)  Petitions 

(6)  Public  solicitations  of  funds 

(7)  Awards  (if  primary  purpose) 

(8)  Individual  works  of  arts 

(9)  Educational  courses  or  other  cur¬ 
ricula  programs 

(10)  Commercial  products  (contact 
ARBA  for  Licensing  Procedures)  * 

§  604.108  Exceptions  to  non-cligible 
projects. 

In  individual  cases  and  In  his  sole  dis¬ 
cretion,  the  Administrator  may  wMve 
any  exceptions  herein  when  he  deter¬ 
mines  that  official  recognition  of  a  pro¬ 
gram  or  project  whose  primary  purpose 
is  (me  or  more  of  the  above  is  In  the 


•ARBA  has  Initiated  a  ocmunemoratlve 
symbol  Uoenstng  program  under  which  ap¬ 
propriate  commercial  products  of  a  com¬ 
memorative  or  educational  nature  may  be 
granted  a  non-exclusive  license  for  use  of  the 
(Acial  symbol  with  tbe  words  “Officially  Rec¬ 
ognized  Commemorative  of  tbe  American 
Revolution  Btoentennlal  Administration.” 


§  604.105  I.eUrrs  of  encouragement. 
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public  Interest  and  In  furtherance  of  the 
purposes  of  PX.  93-179. 

For  further  information  or  application 
forms,  please  contact  Mrs.  Margie  Btdcer, 
AREA,  2401  E  Street  NW..  Washington, 
D.C.  20276,  202/634-1771. 

John  W.  Wabner, 
Administrator. 

April  3,  1975. 

(PR  Doc.75-9091  P^ed  4-7-76;8;45  am] 


Title  40 — Protection  of  Environment 

fPRIi  331-3] 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Iowa:  Approval  of  Plan  Revisions 

On  July  11,  1974  (39  FR  25502),  the 
Agency  gave  notice  that  the  state  of 
Iowa  proposed  to  revise  its  Implementa¬ 
tion  plan  by  making  a  number  of  amend¬ 
ments  to  the  State  Rules  and  Regulations 
Relating  to  Air  Pollution  Control.  These 
amendments  were  subjected  to  public 
hearings  on  April  25,  1973,  and  on  Sep¬ 
tember  12,  1973,  in  the  Memorial  Union, 
Iowa  State  University,  Ames,  Iowa,  in 
compliance  with  the  provisions  of  40  CFR 
51.4,  and  were  formally  adopted  by  the 
state  on  December  11,  1973.  The  signifi¬ 
cant  changes  are  discussed  below: 

The  basis  lor  evaluation  of  a  new  or 
modified  direct  source  will  be  its  impact 
on  the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality  Stand- 
aMs  instead  of  its  effect  on  life  and  prop¬ 
erty. 

The  regulations  have  been  revised  to 
provide  for  public  availability  of  emission 
data  and  to  require  the  maintenance  of 
emission  records  by  the  source. 

TTie  subsection  entitled  “Emission  Re¬ 
duction  Program,”  has  been  amended  to 
clarify  the  Increments  of  progress  nec¬ 
essary  for  an  approvable  emission  reduc¬ 
tion  program.  The  five  increments  of 
progress  now  required  are  the  same  as 
those  specified  at  40  CFR  51.1  (q). 

A  chapter  has  been  added  to  specify 
the  requirements  necessary  to  ^taln 
qualification  in  visual  determination  of 
the  opacity  of  emissions.  These  require¬ 
ments  are  as  stringent  as  those  specified 
by  EPA  in  Method  9,  40  CFR  Part  60, 
Appendix  A. 

The  New  Source  Performance  Stand¬ 
ards  published  December  23,  1971  (40 
CFR  Part  60) ,  have  been  included  as  part 
of  the  state  rules  and  regulations. 

The  emission  standards  for  nitrogen 
oxides  from  the  use  of  fuels  and  manu¬ 
facture  of  nitric  acid  have  been  deleted. 
This  change  is  consistent  with  the  re¬ 
classification  of  certain  Air  Quality  Con¬ 
trol  Regions  (AQCR)  In  the  state  of  Iowa 
due  to  modifications  In  the  methods  for 
ambient  air  monitoring  of  nitrogen  di¬ 
oxide.  On  May  8,  1974  (39  FR  16344). 
EPA  reclassified  the  Omaha-Council 
Bluffs  Ihterstate  AQCR  to  Priority  m 
for  nitrogen  dioxide.  Therefore,  the  en¬ 


tire  state  is  classified  as  Priority  in  for 
nitrogen  dioxide.  * 

The  emission  standard  for  sulfur  di¬ 
oxide  from  sulfuric  acid  plants  hsis  been 
changed  from  6.5  pounds  per  ton  of  100 
percent  acid  produced  to  30  pounds  per 
ton  100  percent  acid  produced.  The  orig¬ 
inal  standard  was  based  on  air  monitor¬ 
ing  data  measured  in  East  Peoria,  Illi¬ 
nois.  Atmospheric  dispersion  modeling 
conducted  by  the  Iowa  Department  of 
Environmental  Quality  (DEQ)  has  indi¬ 
cated  the  less  stringent  sulfur  dioxide 
emission  standard  will  not  prevent  the 
maintenance  of  ambient  air  quality 
standards  for  sulfur  dioxide  in  any  AQCR 
in  Iowa. 

The  interim  emission  standard  effec¬ 
tive  January  1,  1974,  for  sulfur  dioxide 
emitted  by  fuel-burning  sources  has  been 
deleted.  The  sulfur  dioxide  emission 
standard  effective  January  1,  1975,  for 
fuel-burning  sources  remains  in  effect. 
Provisions  for  submission  of  compliance 
schedules  for  sources  equal  to  or  greater 
than  250  million  BTU  per  hour  heat  in¬ 
put  have  been  Included  pursuant  to  Part 
51  of  this  chapter. 

The  DEQ  in  implementing  the  EPA 
Clean  Fuels  Policy  has  determined  that 
the  sulfur  dioxide  emission  standard  may 
be  relaxed  even  more.  The  DEQ  has  pro¬ 
posed  another  amendment  to  the  sulfur 
dioxide  emission  standard  for  fuel-burn¬ 
ing  80im:es  and  held  a  public  hearing  on 
this  amendment  on  September  11,  1974. 
Therefore,  the  Administrator  is  hereby 
delaying  action  on  the  ciurent  amend¬ 
ment  to  the  sulfur  dioxide  emission 
standard  for  fuel-burning  sources. 

No  c(xnments  were  received  in  response 
to  the  notice  of  July  11, 1974,  which  soli¬ 
cited  public  comment  on  the  proposed 
revisions.  Therefore,  after  careful  re¬ 
view  of  all  the  changes  contained  in  the 
proposed  revisions,  the  Administrator  has 
determined  that  the  revisions  meet  the 
requirements  of  section  110(a)  (2)  (A)- 
(H)  of  the  Clean  Air  Act  and  40  CTR 
Part  51.  Accordingly,  with  the  exception 
of  the  proposed  sulfur  dioxide  regula¬ 
tions  for  fuel-burning  sources,  these  SIP 
revisions  are  hereby  approved  and  made 
a  part  of  the  SIP.  This  action  is  effective 
May  8, 1975.  (42  U.S.C.  18570-5) 

Dated;  April  1, 1975. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations,  Subpart 
0 — ^lowa  is  amended  as  follows: 

.  1.  Section  52.820  Is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  52.S20  Meolificxaion  of  plan. 

•  •  •  •  • 

(e>  SupplMnental  information  was 
submitted  on: 

(1)  February  2  and  March  2,  1972,  by 
the  Iowa  Department  of  Health,  and 

(2)  May  4, 1972,  and 

(3)  April  24.  1974,  by  the  Iowa  Depart¬ 
ment  of  Environmental  Quality.  (No  ap¬ 
proval  or  disapproval  action  Is  being 
taken  on  Rule  4.3(3) a.  dealing  with  sul¬ 


fur  oxides  emissions  from  the  use  of 
fuels.) 

§  52.825  [Amended] 

§  52.823  [Revoked] 

2.  Section  52.823  is  revoked. 

3.  Section  52.825  is  amended  by  revok¬ 
ing  paragrtqHi  (a) . 

§  52.826  [Revoked] 

4.  Section  52.826  is  revoked. 

(PR  Doc.75-9077  PUed  4-7-75:8:45  am] 


(FRL  331-41 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Kansas:  Approval  of  Plan  Revisions 

On  July  11,  1974  (39- FR  25503),  the 
Agency  gave  notice  that  the  state  of 
Kanna-s  proposed  to  revise  its  implemen¬ 
tation  plan  by  amending  the  State  Air 
Pollution  Emission  Control  Regulations. 
These  amendments  have  been  subjected 
to  a  public  hearing  on  September  6, 1973, 
in  Topeka,  Kansas,  in  compliance  with 
the  provisions  of  40  CFR  51.4  and  became 
effective  January  1,  1974.  The  changes 
are  discussed  below. 

The  regulations  have  been  amended 
to  provide  for  regulatory  control  of 
small-sized  incinerators  (l.e.,  less  than 
200  pound  per  hour  capacity),  which 
were  previously  exempted. 

The  provision  in  the  compliance  sched¬ 
ule  regulations  that  a  somce  can  request 
permission  to  operate  in  non-conform¬ 
ance  with  an  applicable  emission  stand¬ 
ard  has  been  deleted.  Sources  which  are 
in  violation  of  an  applicable  emission 
standard  and  cannot  come  into  compli¬ 
ance  within  the  appropriate  time  period 
must  request  a  variance. 

All  open-burning  operations  other  than 
those  specifically  exempted  by  Regula¬ 
tion  28-19-47  titled  “Exemptions — Open- 
Burning”  must  cease  operation  immedi¬ 
ately.  A  section  has  been  added  to  Regu¬ 
lation  28-19-47  to  authorize  certain 
types  of  open-burning  operations  asso¬ 
ciated  with  land  clearing  and  crop  and 
game  management  practices. 

It  was  Incorrectly  noted  in  the  notice 
of  proposed  rulemaking  dated  July  11, 
1974,  that  revisions  to  the  new  source 
review,  sulfur  dioxide  emisstcms  from  sul¬ 
furic  acid  plants,  and  nitrogen  oxide 
emissions  from  nitric  acid  plants  regu¬ 
lations  were  being  added  or  deleted. 
These  revisions  were  included  in  a  pre¬ 
vious  plan  revision  which  was  approved 
November  8,  1973  (38  FR  30876) . 

No  comments  were  received  in  response 
to  the  notice  of  July  11,  1974,  which 
solicited  public  comment  on  the  proposed 
revisions.  Therefore,  after  careful  review 
of  all  the  changes  contained  in  the  pro¬ 
posed  revision,  the  Administrator  has  de¬ 
termined  that  the  revlsiou  meets  the  re¬ 
quirements  of  section  110(a)(2)(A)- 
(H)  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  Accordingly,  this  SIP  refvlsion 
is  hereby  approved  and  made  a  part  of 
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8.3^.  of  the  contractor's  Disclosure  State¬ 
ment.  The  contracting  oflBcer  makes  a  deter¬ 
mination  of  noncompliance.  The  contract¬ 
ing  officer  should  record  a  nonoompliance 
with  Item  3.2.3.  of  disclosed  practices  under 
the  preaward  column.  He  should  also  Include 
the  noncompliance  In  the  Totals  under 
"Less:  Number  Also  Involving  Standards." 
In  addition,  he  should  record  a  noncompll- 
ance  with  Standard  402  In  the  preaward 
column. 

Example  2 — A  contracting  officer  receives 
an  audit  report  on  a  contract  containing  the 
CAS  clause  Indicating  two  Instances  of  non- 
compliance  with  Standard  401  In  the  ac- 
coimting  practices  of  the  contractor  with 
regard  to  travel  expenses  and  freight  ex¬ 
penses.  The  contracting  officer  makes  a 
determination  of  noncompllance  on  both 
Issues.  The  contracting  officer  shoxUd  record 
the  noncompUances  by  Indicating  "2”  in  the 
count  of  the  noncompUances  with  Standard 
401. 


the  SIP.  nils  action  Is  effective  May  8, 
1975. 

(42  UH.C.  18570-S) 

Dated:  April  1, 1975. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  Federal  Regulations,  Subpart 
R — Kansas,  9  52.870,  paragraph  (d)  Is 
revised  to  read  as  follows: 

■  §  52.870  Identification  of  plan. 

•  •  *  •  • 

(d)  Plan  revisions  were  submitted  on 
April  17,  1974,  and  February  17.  1974. 

IFR  Doc.75-0076  Piled  4-7-76;8:46  am) 

IPRL  361-1;  OPP-2e2816) 
SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Benomyi 

Correction 

In  FR  Doc.  75-7896  on  page  13499  In 
the  issue  of  Thursday,  March  27,  1975, 
the  last  word  in  the  second  line  in  the 
sectmd  paragraph  should  be  “received" 
Instead  of  “reviewed”. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

(PPB  Arndt.  143] 

PART  1-8— PROCUREMENT  BY 
NEGOTIATION 

Cost  Accounting  Standards 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  amends  9  1-3.1210 
(mainly  In  paragraph  (c) )  pertaining  to 
Information  to  be  included  in  the  annual 
report  to  the  Cost  Accounting  Standards 
Board  (CASB),  beginning  with  the  re¬ 
port  to  be  made  for  calendar  year  1975. 
CSenerally  the  changes  will  provide  the 
CASB  with  a  report  containing  more  his¬ 
torical  and  factual  data  about  contrac¬ 
tors’  nonconuiliances  with  disclosed  cost 
accounting  practices  and  Cost  Account¬ 
ing  Standards. 

Subpart  1—3.12 — Cost  Accounting 
Standards 

Section  1-3.1210  is  amended  to  read  as 
follows: 

§  1—3.1210  Cost  Accounting  Standards 

Board  report. 

•  •  •  •  • 

(b)  Each  civilian  executive  agency 
Shan  implement  this  regulation  to  ensure 
that  (1)  its  cognizant  contracting  officers 
(if  any)  collect  and  repmi;  to  a  desig¬ 
nated  office  for  consolidation  all  of  the 
information  required  by  paragraph  (c) 
of  this  9  1-3.1210  and  (2r  its  cognizant 
contract  auditors  (if  any)  and  its  pur¬ 
chasing  activities  also  provide  informa- 
tl(m  to  the  designated  office  with  respect 


to  8ubparagnq>h  (c)  (8)  of  this  9  1-3.- 
1210.  If  an  agency  has  neither  cognizant 
contracting  officers  nor  cognizant  .con¬ 
tract  auditors,  its  annual  consolidated 
report  to  CASB  would  generally  be  lim¬ 
ited  to  information  from  its  purchasing 
activities  with  respect  to  subparagraph 
(c)  (8)  of  this  9  1-3.1210. 

(c)  Information  to  be  included  in  the 
report  to  CASB: 

(!)••• 

(2)  Noncompliance  with  disclosed 
practices  and  standards. 

Number  of  noncompllance  determinations 
issued  during  the  year: 

Preaward  _  _ 

Performance  _  _ 

Total  _  _ 

Noncompliances  reported  will  include 
only  those  cases  where  the  prime  or  sub¬ 
contractor  has  been  formally  notified  by 
the  contracting  officer.  Each  formal  de¬ 
termination  of  ncmcompliance  will  be 
counted  only  once  irrespective  of  the 
number  of  disclosed  practices  or  Stand¬ 
ards  Involved.  If  a  formal  determina¬ 
tion  of  noncompliance  involves  one  or 
more  contracts  or  proposals,  the  deter¬ 
mination  shall  be  reported  only  once.  A 
determination  which  Involves  both  pro¬ 
posals  and  performance  on  existing  con¬ 
tracts  or  disclosed  practices  and  per¬ 
formance  on  existing  contracts  shaU  be 
reported  as  a  performance  determina¬ 
tion  only. 

(3)  Number  of  disclosed  practices  and 
Cost  Accountino  Standards  involved  in 
the  noncompliance  determinations  issued 
during  the  year. 


Dtoeloaed  pneUeee  Pfeaward  Petformance 


nils  part  of  the  report  will  give  a  nu¬ 
meric  coimt  of  the  disclosed  practices 
and  Cost  Accounting  Standards  by  Dis¬ 
closure  Statement  item  number  and 
Standard,  respectively,  involved  in  the 
nonctxnpliance  determinations  Issued 
diuing  the  year.  Each  Disclosure  State¬ 
ment  item  number  and  each  Standard 
for  each  issue  cited  in  the  noncompli¬ 
ance  determination  will  be  identified  and 
counted.  The  following  two  exampes  il¬ 
lustrate  how  the  noncompllance  determi¬ 
nation  should  be  counted. 

Example  1 — ^A  contracting  officer  recelvM 
an  audit  repeat  on  a  propoeal  Indicating  a 
noncompllance  with  Standard  403  and  Item 


(4)  Disposition  on  noncompliance 
determinations  during  the  year. 


Preaward  Petformance 


This  part  of  the  report  will  account  for 
the  disposition  of  noncompliance  deter¬ 
minations.  Noncompliance  determina¬ 
tions  which  did  not  result  in  the  award  of 
a  CAS  covered  contract  will  be  reported 
as  closed  during  the  year  through  nonac¬ 
ceptance  of  the  proposal.  Noncompliance 
determinations  Involving  more  than  one 
Disclosure  Statement  item  or  Standard 
will  be  reported  as  closed  only  when  all 
such  issues  have  been  resolved. 

(5)  Increased  costs  recovered  through 
noncompliance  determinations  closed 
during  the  year. 


Type  Number  Increaeed  coete  recovered 


This  part  of  the  report  is  to  show  the 
increased  costs  recovered  through  the 
resolution  of  noncompllance  determina¬ 
tions  for  the  year.  The  total  number 
shown  above  should  agree  with  the  total 
noncompllance  determinations  closed 
during  the  year  through  resolution  as 
reported  in  this  9  1-3. 1210(c)  (4).  For 
proposal  noncompliance.  Increased  costs 
recovered  means  the  difference  between 
an  original  proposal  and  a  revised  one 
submited  to  correct  the  noncompliance. 
It  shall  also  include  any  amounts  recov¬ 
ered  as  indicated  in  the  record  of  price 
negotiation  prepared  by  the  contracting 
officer  pursuant  to  9  1-3.811. 

(6)  Substance  of  determinations  of 
noncompliance  with  .CASB  Standards. 


Item  No . 

Item  No.  (continue  aa  le- 

gulied) . . . 

Total  nomber  of  dlscloeed 

practleeB  involved . 

hem:  Number  also  Invcdv- 

inx  standards . . 

Ty>tal  number  involving 
discioeed  practices  only.. 
Cost  accounting  standards: 

4CFR401 . 

4  CFR  402 . 

4CFR4a8 . . 

4CFR4M . 


Preaward.... 

Performance. 

Total.... 


4  CFR  406 . 

4  CFR  406 . 

4  CFR  407 . 

4  CFR  408 . 

(Other  standurds  when 
issued) 

Total  number  of  cost  ao- 
eountlng  standards  in¬ 
volved. _ _ 


Total  noncompllance  deter¬ 
minations  ikiued  dmrtng 

the  year . 

Plus;  Total  noncomplianoe 
determinations  open — 

beginning  of  year . 

Minus;  Total  nonoompli¬ 
ance  determinations 
closed  during  the  year: 

Through  resolution . 

Through  nonacoeptanoe 

of  proposal . 

Equals;  Total  nonoompli¬ 
ance  determinations 
open— end  of  year _ 
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This  part  of  the  report  will  consist  of 
a  summary  of  the  noncompliances  with 
CASB  Standards  cited  in  the  contracting 
officer’s  determinations.  Determinations 
which  cite  substantially  the  same  man¬ 
ner  of  noncompliance  will  be  reported 
only  once.  Each  entry  should  state  the 
substance  of  the  noncompliance  being 
reported  and  should  be  grouped  with 
other  noncompliances  relating  to  the 
same  Standard;  e.g., 

4  CFR  401 

(1)  (State  substance  of  first  noncom¬ 
pliance) 

(ii)  (Continue  for  each  additional 
noncompliance ) 

Only  those  noncompliances  cited  by 
contracting  officers  in  determinations 
which  have  been  furnished  to  contrac¬ 
tors  in  writing  shall  be  Included  in  the 
report.  Contract  administration  activi¬ 
ties  will  furnish  the  data  required  by 
S  1-3.1210  (c)  (2)  through  (c)  (6)  for  this 
report. 

(7)  Equitable  adjustments.  This  part 
of  the  repcMi;  is  to  show  for  each  Federal 
agency  the  number  and  value  of  equi¬ 
table  adjustments  completed  during  the 
reporting  period  covering  new  standards 
which  resiilted  in  cost  increases  and  the 
number  and  value  of  equitable  adjust¬ 
ments  which  resulted  in  cost  decreases. 
A  separate  report  shall  be  prepared  for 
each  standard.  In  addition,  when  the 
equitable  adjustments  involve  more  than 
one  standard,  sm  additional  consolidated 
report  shall  be  pr^ared  citing  the 
standards  Involved.  Hie  final  result  of 
each  negotiated  agreement  shall  be 
shown  as  a  net  Increase  or  net  decrease 
fm*  each  agency  affected 


Standard  (cite  itandMrd  or  itandard*  involvei) 


Cost  IncroMO 

Cost  decrease 

agency 

Numbor  of 
negotiated 
agreements 

Total 

doUara 

Number  of 
negotiated 
agreements 

Total 

dollars 

DOD. _ ..n 

NASA... 

- 

urda 

OBA . 

The  following  two  examples  indicate 
how  the  reports  from  cognizant  contract¬ 
ing  {rfBcers  relating  to  equitable  adjust¬ 
ments  shall  be  consolidated  by  the  cog¬ 
nizant  agency  and  reported  to  CASB 
pursuant  to  paragraph  (b)  of  this 
§  1-3.1210: 

Exauplx  1.  One  cognizant  contracting  offi¬ 
cer  reports  a  negotiated  agreement  with  a 
contractor  to  recognize  Standard  4  CFR  403. 
Numerous  contracts  of  DOD  and  NASA  are 
inv<dved.  Some  NASA  contracts  are  Increased, 
others  are  decreased  for  a  net  decrease  to 
NASA  of  $100,000.  In  the  case  of  DOD  there 
Is  a  net  increase  at  $85,000.  A  second  cog¬ 
nizant  contracting  officer  reports  a  negotiated 
agreement  Involving  4  (TFR  403  in  which 
there  Is  a  net  Increase  to  NASA  of  $90,000 
and  a  net  decrease  to  DOD  of  $90,000.  In  a 
third  negotiated  agreement  a  cognizant  con¬ 
tracting  officer  reports  a  decrease  to  NASA  of 
$10,000  and  an  Increase  to  DOD  of  $10,000.  No 
other  negotiated  agreements  Involving  only 
4  CFR  403  are  reported. 


Using  the  above  format.  Standard  4  CFR 
403  would  be  cited.  For  DOD,  under  the  head 
“Cost  increase,”  the  figure  “3”  and  the  dollar 
figure  “$95,000”  ($85,000  plus  $10,000)  would 
be  inserted.  Under  “Cost  decrease”  the  figure 
“1”  and  the  d<^lar  figure  “$90,000”  would  be 
Inserted.  For  NASA  the  figure  “1”  and  “$90,- 
000”  would  be  shown  under  “Cost  increase" 
and  under  “Cost  decrease”  the  figure  “2”  and 
“$110,000”  would  be  shown. 

Examiu  2.  One  cognizant  contracting  offi¬ 
cer  reports  a  negotiated  agreement  Involving 
Standards  4  CFR  403 'and  4  CFR  404.  There 
is  a  net  Increase  to  DOD  of  $25,000,  a  de¬ 
crease  to  NASA  of  $15,000,  and  a  decrease 
to  ERDA  of  $5,000.  A  second  cognizant  con¬ 
tracting  officer  reports  a  negotiated  agree¬ 
ment  involving  4  CFTt  404  and  4  CFR  405. 
There  is  a  net  decrease  to  DOD  of  $20,000 
and  a  decrease  to  NASA  of  $10,000.  A  third 
cognizant  contracting  officer  reports  a  nego¬ 
tiated  agreement  involving  4  CFR  403  and  4 
CFR  405.  There  is  a  net  decrease  to  DOD  of 
$10,000  and  an  increase  to  ERDA  of  $15,000 

Using  the  above  format.  Standards  4 
CFR  403,  404,  and  405  would  be  cited. 
For  DOD  the  figure  under  “Cost  in¬ 
crease”  would  be  “1”  and  “$25,000,”  re¬ 
spectively.  The  figures  under  “Cost  de¬ 
crease”  would  be  “2”  and  “$30,000.”  For 
NASA  the  figure  “0”  would  be  Inserted 
for  both  the  numbers  and  dollars  under 
“Cost  Increcwe,”  The  “Cost  decrease” 
figures  would  be  “2”  and  “$25,000.”  For 
ERDA  under  “Cost  Increase”  the  figures 
would  be  “1"  and  “$15,000.”  The  figures 
under  “Cost  decrease”  would  be  “1”  and 
“$5,000.” 

(8)  Comments  on  CASB  promulga¬ 
tions.  (1)  Comment  on  the  effect  of  the 
Disclosure  Statement  requirement  and 
standards  issued  with  respect  to: 

(A)  Contractors’ proposals; 

(B)  Cost  estimation; 

(C)  Contract  negotiation: 

(D)  Contract  administration; 

(E)  Audit  of  contract  proposals;  and 

(F)  Audits  of  Incurred  costs. 

Comments  shall  deal  with  the  effect 

of  CASB  publications  both  individually 
and  in  total.  For  example,  there  may  be 
improvements  noted  in  contractors’  pro- 
posetls.  or  there  may  be  information  re¬ 
quired  that  is  not  useful  or  necessary. 
Comments  of  any  other  type  may  be  fur¬ 
nished.  Cognizant  contracting  officers 
and  purchasing  activities  shall  provide 
comments  for  items  (A)  through  (D). 
Cognizant  contract  auditors  shall  pro¬ 
vide  comments  for  items  (E)  and  (F) . 

(11)  Suggestions  and  reconunenda- 
tlons  for  revising  CASB  standards,  rules, 
or  regulations  to: 

(A)  Improve  their  effectiveness; 

(B)  Facilitate  the  conduct  of  nego¬ 
tiations; 

(C)  F^llitate  the  effectiveness  of  the 
procurement  function;  and 

(D)  Facilitate  the  effectiveness  of  the 
audit  function. 

All  information  required  under  this 
S  1-3.1210 (c)  (8)  Involves  personal  opln- 
icm  and  judgment.  However,  to  the 
extent  possible  each  comment  or  rec- 
(Hnmendatlon  should  be  substantiated 
through  use  of  examples  and  actual  data 
to  support  the  logic  <A  the  suggestions 
and  recommendations.  Cognizant  con¬ 
tracting  officers  and  purchasing  activi¬ 
ties  shall  provide  comments  for  items 
(A)  through  (D), 


(9)  Docket  numbers  of  dispute  cases 
involving  Cost  Accounting  Standards 
Board  promulgations. 


Board  of  contract  New  Old  Taken  t« 

Appeals  (BCA)  Docket  r4>sea  cases  Court  of 

Noe.  of  all  open  cases  Claims 


In  the  first  column  list  the  docket  num¬ 
bers  of  all  aiH>eals  cases  that  are  before 
the  BCA.  For  those  cases  that  were  as¬ 
signed  docket  numbers  in  the  period  cov¬ 
ered  by  the  report,  place  an  (X)  in  the 
column  under  New  cases.  Mark  with  an 
(X)  under  Old  cases  other  cases  carried 
over  from  previous  periods.  When  a  con¬ 
tractor  has  taken  an  appeal  to  the  Court 
of  Claims,  an  “X”  will  be  placed  in  that 
column. 

(Sec.  205(c),  63  Stat.  390;  40  UA.C.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  June  1, 1975,  but  may  be  observed 
earlier. 

Dated:  March  31,  1975. 

Arthub  F.  Sampson, 

Administrator  of  General  Services. 

(FR  Doc.75-6100  Filed  4-7-76;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

(PCX?  75-3391 

PART  15— RADIO  FREQUENCY  DEVICES 

Comparable  Television  Tuning  Rules; 

Waiver 

In  the  matter  of  waiver  of  S  15.68(d) 
(3)  (xxnparable  television  tuiUng  rules. 

1.  On  March  11,  1975,  the  (Tommls- 
sk>n  granted  a  waiver  of  the  omnparable 
timing  rules  to  Quasar  Electronics  Corp. 
’The  waiver  permits  the  use  of  70-position 
UHF  detent  tuners  accurate  to  ±3  MHz 
after  July  1,  1975.  Section  15.68(d)  (3)  of 
the  rules  Imposes  an  accuracy  standard 
of  ±2  MHz  on  receivers  manufactured 
on  or  after  July  1, 1975. 

2.  The  waiver  is  based  on  the  current 
economic  decline  and.  In  particular,  on 
the  severe  decline  In  televlslim  receiver 
sales.  Tuner  orders  are  placed  well  in  ad¬ 
vance  of  their  ddlvery  and  use  In  receiv¬ 
ers.  Orders  are  based  <m  sales  projections 
at  the  time  of  order,  and  the  number  of 
receivers  being  i»*oduced  Is  far  below 
those  projections.  Consequently,  there 
are  substantial  numbers  of  ±3  MHz 
tuners  whl(h  cannot  be  used  In  receiv¬ 
ers  manufactured  prior  to  July  1,  1975. 
In  the  circumstwces,  we  concluded  that 
a  waiver  was  warrant^  to  prevent  severe 
economic  hardship. 

3.  We  have  reason  to  believe  that  the 
remainder  of  the  television  receiver  In¬ 
dustry  finds  Itself  In  the  same  situation 
as  Quasar.  We  are  thoefore  extending 
the  waiver  granted  to  Quasar  to  all  other 
firms  in  the  Industry. 

4.  The  ±2  MHz  requirement  will  re¬ 
main  In  effect.  However,  any  firm  which 
has  over-ordered  ±3  MHz  UHF  detent 
tuners,  which  has  tuners  in  Inventory  or 
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on  order  whkdi  cannot  be  used  in  reeelv- 
cn  manufactured  prior  to  July  1,  1976, 
and  which  cannot  cancel  outstanding 
(ffders  without  cancellati<«  charges,  may 
use  those  tuners  in  receivers  produced 
after  July  1,  1975.  These  tuners  shall  be 
used  before  those  meeting  the  ±2  MHz 
standard  and  may  be  used  until  the  sup¬ 
ply  is  exhausted.  New  orders  for  ±3  MHz 
tuners  shall  not  be  placed. 

5.  If  applicaticms  for  certification  of 
receivers  invcdving  use  of  ±3  MHz  tuners 
are  filed  with  the  Commission,  they 
should  include  a  reference  to  this  Order 
and  a  statement  ocmcemlng  its  aivli- 
caMlity. 

6.  Firms  which  take  advantage  of  this 
waivnr  shall  nottfy  the  Oommisskm’s 
Chief  Engineer  concerning  the  number 

receiver  models  and  the  number  of 
units  oi  each  model  which  are  affected 
and  the  date  the  ±3  MHz  tunm  to  be 
used  were  ordered. 

7.  The  provisions  of  S  15.68(d)  (3)  are 
hereby  waived. 

8.  It  is  so  mdered. 

Adopted:  March  25, 1975. 

Released;  March  31, 1975. 

FEOKEAL  COIOCUMICATIONS 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.75-4129  FUed  4-7-75;8:4S  am] 


(Docket  No.  90190  104-9303;  FCC  75-355; 

30790] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Fuquay*Varina, 
North  Carolina 

1.  On  September  13,  1974,  in  response 
to  a  petition  filed  by  Wake  County 
Broadcasting  Co..  Inc.  (Wake) ,  the  Com¬ 
mission  adopted  a  notice  of  proposed  rule 
making  (39  FR  34071)  in  the  above-en¬ 
titled  matter  which  proposed  to  assign 
FM  Channri  280A  to  Fuquay-Varina, 
North  Carolina.  A  brief  sui^porting  com¬ 
ment  was  filed  by  petitioner.  No  (giposi- 
tions  were  received. 

2.  Fuquay-Varina,  North  Carolina 
with  3,576  residents*  is  located  in  the 
southeastern  section  of  Wake  County 
(pop.  228,453)  in  the  eastern  part  of 
North  Carolina.  The  only  AM  station  as¬ 
signed  to  the  community  is  WAKS,  a 
daytime-only  service,  licensed  to  Wake. 
At  the  present  time  there  is  no  FM  chan¬ 
nel  assigned  to  Fuquay-Varina. 

3.  In  the  notice  we  set  forth  economic 
^pd  other  Information  about  Fuquay- 
Varina,  not  repeated  here,  which  appears 
to  support  the  assignment  of  the  pro¬ 
posed  channel  to  that  community.  Not 
only  would  such  an  assignment  bring  a 
first  local  aural  nighttime  transmission 
service  to  Fuquay-Varina,  but  it  would 
also  provide  the  potmitial  for  a  nighttime 
outlet  for  local  expression  for  a  cluster  of 
nearby  smaller  towns,  with  a  population 
of  more  than  8,000  persons.  PeUticmer 
has  indicated  that  it  will  immediately 


1  Oommiasioner  Hooks  aiMent. 

*  Populktlon  figures  are  from  the  1970  VA. 
Censiia. 


prepare  and  file  an  application  for  use  of 
the  channel  and  that,  if  granted,  it  will 
construct  and  operate  a  station.  In  view 
of  the  foregoing,  we  find  it  in  the  public 
Interest  to  assign  Channel  280A  to 
Fuquay-Varina.* 

4.  Authority  for  the  action  taken  here¬ 
in  is  contained  in  sections  4(i) ,  303  and 
307(b)  of  the  Communications  Act  of 
1984,  as  amended. 

5.  Accordingly,  it  is  ordered.  That 
effective  May  9,  1975,  the  PM  Table  of 
Assignments,  §  73.202(b)  of  the  Com¬ 
mission’s  rules  is  amended,  insofar  as 
the  city  listed  below  is  concerned,  to  read 
as  follows: 

Channel 


City:  Mo. 

Fnqriay-Varlna,  N.C _  380A 


9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

fSeOB.  4,  S03,  807,  48  Stat.,  aa  amended.  1066, 
1082, 1083;  47  UH.C.  154,  303,  307) 

Adopted:  March  25.  1975. 

Released:  April  1,  1975. 

Federal  Communications 
Commission,* 

(seal]  Vincent  J.  Mullins, 

Secretary. 

(ra  Doc.75-9118  FUed  4-7-75;8:45  am] 


(Docket  No.  19999,  RM-2143;  FOC  75-367] 
PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  HoHfdaysburg,  Al¬ 
toona,  Phtlipsburg  and  Bellwood,  l*enn- 

sytvania 

1.  The  Commission  here  considers  its 
notice  of  proposed  rule  making  in  Docket 
No.  19999,  adapted  April  3.  1974  (39  FR 
13557),  which  alternatively  proposed  to 
assign  Channel  285A  to  either  Hollidays- 
b’ljg  or  Altoona,  Painsylvanla. 

2.  The  notice  in  this  proceeding  w'as  is¬ 
sued  in  response  to  a  petition  from  Cove 
Broadcasting  Co.,  Inc.  (Cove),  licensee 
of  daytime-only  Station  WKMC,  Roar¬ 
ing  Spring,  Pennsylvania,  proposing  that 
the  Commission  assign  Channel  285A  to 
HolUdaysburg  (pop.  6,262).*  'Hollldays- 
burg  has  no  local  aural  service.  It  is  locat¬ 
ed  approximately  five  miles  south  of  Al¬ 
toona,  Pennsylvaida  (pop.  62,900)  which 
has  three  full-time  AM  stations  (WFBO, 
WVAM  and  WRTA),  and  two  FM  sta¬ 
tions  (WFBG-FM  and  WVAM-FM). 
Noting  the  proximity  of  these  two  cities 
and  that  under  our  population  guidelines 
Altoona  qualifies  for  a  third  FM  assign¬ 
ment,  the  notice  proposed  alternative  as¬ 
signments  of  Chsinnel  285A  to  either  Hol- 
hdaysburg  or  Altoona.  If  this  channel  is 
assigned  to  Altoona,  it  may  be  licensed  at 
HolUdaysburg  in  accordance  with 
S  73.203(b)  of  our  rules.  If  it  is  assigned 
to  HolUdaysburg  it  cannot  be  licensed 
to  Altoona. 


•  Ae  mesAloned  in  tbe  notice,  the  trans¬ 
mitter  Bite  for  use  of  the  channel  must  be 
located  7  miles  southwest  of  the  community. 

•  Commissioner  Hooks  absent. 

•All  population  figures  are  flrom  the  1970 
VA.  Oeneue. 


3.  In  commits,  Altoona  Trans-Audio 
Corporation  (ATAC),  licensee  of  Class 
rv  AM  Station  WRTA,  Altoona,  expresses 
its  Bimport  of  the  proposed  Altoona 
assignment  and  its  intent  to  m^ply  for 
authority  to  construct  an  FM  station  in 
Altoona  if  that  assignment  is  made. 
ATAC  attempts  to  demonstrate  that  the 
needs  and  activities  of  the  two  cities  are 
intertwined  with  Altoona  being  the 
dominant  city.  In  addition  it  contends 
“that  while  HoUidaysburg  Itself  generates 
little  in  the  way  of  significant  news,  *  •  * 
the  news  that  does  emanate  from  Holli- 
daysburg  is  carried  by  Altoona  sta¬ 
tions  *  *  *.’’  Cove  argues  that  HoUidays¬ 
burg  is  in  need  of  its  own  assignment  and 
that  Altoona  stations  do  not  adequately 
serve  its  needs.  In  support  of  this  conten¬ 
tion  Cove  submits  a  letter  written  by 
Claire  Haller,  Secretary  of  Save  our 
Schools  Association.  HaUer  pointing  out 
that  in  1967  the  Pennsylvania  Depart¬ 
ment  of  Highways  (PennDot)  announced 
that  Route  22  would  be  relocated  and 
would  cut  through  HoUidaysburg,  states : 

An  aroused  citizenry  organlesd  •  •  •  but 
received  little  publicity  from  the  Altoone 
news  media.  Petitions  were  otrculated  and 
over  3,500  protests  were  recorded  and  for¬ 
warded  to  tbe  Federal  Bureau  of  Public 
Roads  *  •  •  Despite  the  fact  that  all  local 
governing  agencies  within  the  HoUidaysburg 
area  •  •  •  are  on  reomrd  in  oppoeltion  to  the 
Rt.  99  relocation  plan,  the  radio,  television 
and  press  n>edla  In  Blair  County  (in  which 
both  oitiea  are  loeated]  have  presented,  con¬ 
sistently,  the  Altoona  Chamber  of  Commerce 
and  PennDot  opinions  concerning  the  **eco- 
nomlo”  necessity  of  new  highways,  maintain¬ 
ing  that  a  few  must  suffer  that  the  “major¬ 
ity”  might  prosper  •  •  •  HoUMsysburg  needs, 
and  deserves,  its  own  radio  station.  Its  citi¬ 
zens  have  learned  a  bitter  lesson  from  the 
recent,  and  continuing  highway  controversy 
(which  le  now  In  the  United  States  Federal 
District  Court,  Pittsburgh,  for  adjudication) 
that  a  self-«ufficlent  community  requires  the 
recognition  which  can  only  be  accorded  by  an 
audio  medium  capable  of  presenting  local 
news  with  objectivity,  an  objectivity  that  has 
not  been  forthcoming  from  the  Altoona  news 
media. 

4.  In  view  of  the  foregoing,  it  is  the 
Commission’s  opinion  that  the  better  as¬ 
signment  would  be  to  Altoona.  This  will 
afford  the  Cmnmlssion  the  opportunity. 
In  the  context  of  a  section  307(b)  ad¬ 
judicatory  hearing,*  to  consider  evidence 
and  hear  testimony  regarding  whether 
Atloona  stations  serve  HoUidaysburg’s 
needs  and  other  matters.*  Cove  seeks  to 
avoid  a  comparative  hearing  arguing 
that  this  would  involve  imnecessary  ex¬ 
pense  and  delay.  However,  there  is  no  as¬ 
surance  (and  there  can  be  none)  that  a 
CThannel  285A  assignment  to  HoUidays¬ 
burg  would  not  bring  in  other  applicants 
and  thereby  Involve  the  same  expense 
and  delay  as  an  Altoona  assignment. 
Thus,  we  shall  adopt  the  more  flexible 
Altoona  proposal.  The  Canadian  Gov¬ 
ernment  has  consented  to  an  assignment 


•Assuming,  of  course,  that  both  of  tbe 
present  partiM,  or  others,  apply  for  licensing 
on  this  channel. 

■  See  Melbourne  and  SateUlte  Beach. 
Florida,  47  F.C.C.  9d  717  (1974) ;  Castalia  and 
Sandusky,  (Nilo,  40  F.C.C.  3d  977  (1973). 
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of  Chanimel  28SA  to  either  Altoona  or 
HoIUdaysburg,  Pennsylvania. 

5.  In  comments.  John  R.  Powley,  li¬ 
censee  of  FM  Station  WHQMr  Bellwood, 
Pennsylvania,  supports  the  HolUdays- 
burg  proposal  and  also  requests  that  the 
FM  Table  of  Assignments  be  amended  to 
list  his  channel  of  operation,  Channel 
280A,  as  assigned  to  Altoona.  Channel 
280A  Is  currently  assigned  to  PhlUpsburg, 
Pennsylvania.  Under  a  predecessor  sec¬ 
tion  of  9  73.203(b)  of  the  rules  that  al¬ 
lowed  ai^lications  from  unlisted  com¬ 
munities  within  25  miles  (currmtly  10 
miles)  of  cities  with  listed  and  unoccu¬ 
pied  assignments,  Powley  iq;>plled  for  li¬ 
censing  of  Channel  280A  at  Bellwood. 
This  application  was  granted.  On  De¬ 
cember  3. 1968,  Powley  requested  a  waiv¬ 
er  of  9  73.287  (currently  9  73.1201)  of  the 
rules  to  permit  on-the-air  station  identi¬ 
fication  as  “Bellwood-Altoona”.'  This  re¬ 
quest  was  accompanied  by  a  required 
showing  that  Altoona  was  within 
WHOM’s  principal  city  service  contour 
(3.16  mV/m) .  waiver  was  granted  on 
the  understanding  that  WHQM’s  pri¬ 
mary  obligation  to  the  community  to 
which  it  is  assigned  (i.e.,  Bellwood)  will 
remain  unchanged.  We  believe  that 
WHOM  should  remain  a  BeUwood  sta¬ 
tion  and  we  shall  therefore  deny  the 
Powley  counterproposal.  We  shall,  how¬ 
ever,  amend  the  FM  Table  of  Assign¬ 
ments  to  reflect  Channel  280A’s  location, 
at  Bellwood  if  Canadian  concurrence  is 
obtained.  This  amendment  would  not 
alter  or  modify  our  prior  waiver  of 
9  73.287  of  the  rules. 

6.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(1) ,  303(g) 
and  (r)  and  307(b)  of  the  Commimlca- 
tions  Act  of  1934,  as  amended,  it  is  or¬ 
dered,  that  effective  May  9,  1975,  the 
FM  Table  of  Assignments,  9  73.202(b)  of 
the  rules,  is  amended  to  read  as  follows 
for  the  city  listed  below: 

city :  Channel  No. 

Altoona,  Pa _  261,  261A,  286A. 

7.  At  such  time  as  a  C^anadian  response 
Is  received  to  the  proposed  reassignment 
of  Channel  280A  from  PhlUpsburg  to 
Bellwood  we  shaU  issue  an  appropriate 
order  in  this  docket. 

(Secs.  4,  308.  307,  4S  Stat.,  as  amended,  1066, 
1082,  1063;  47  U.S.C.  154,  303,  307) 

Adopted:  March  26,  1975. 

Relesised:  April  1,  1975. 

Federai.  Communications 
Commission,* 

rsEALl  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.75-9120  PUed  4-7-75:8:46  am) 
(PCC  75-351] 

PART  1— PRACTICE  AND  PROCEDURE 
PART  73— RADIO  BROADCAST  SERVICES 

Re-regulation  of  Radio  and  Television 
Broadcasting 

1.  As  a  result  of  its  continuing  study 
concerning  the  re- regulation  of  radio  and 


*  OommlsslcHier  Reid  absent. 


television,  the  Commission  has  imder 
consideration  the  matter  of  amending 
certain  provisions  in  Parts  1  and  73  of  its 
rules  and  regulations.  These  amendments 
wlU  up-date  certain  rules,  delete  parts 
of  others  which  are  no  longer  applicable, 
and  eliminate  various  requirements 
which  are  no  longer  necessary. 

2.  The  foUowlng  rule  changes  are  made 
for  the  reasons  indicatsd: 

(a)  The  rules  regarding  auxiUary  and 
alternative  main  transmitters  contain  an 
apparent  inconsistency.  Licensees  can 
InstaU  and  operate  a  new  transmitter 
without  authority  of  the  FCC,  having 
only  to  notify  the  Commission  and  the 
Engineer  in  CUiarge  of  the  radio  district 
in  which  the  station  is  located  within  3 
days  after  installatlim,  but  if  the  U- 
censee  retains  his  old  transmitter,  using 
it  as  an  auxiliary  or  alternate  main 
transmitter,  and  thereby  backstopping 
his  new  transmitter,  he  must  file  an  ap- 
pUcation  for  it  osx  Form  302  showing  a 
need  for  an  auxiUary  or  alternate  main 
transmitt^.  The  Ucensee  must  also  at¬ 
tach  a  filing  fee  with  his  ai^Ucatlon. 
This  filing  seems  superfiuous  and  bur¬ 
densome.  It  becomes  a  penalty  to  a  U- 
censee  who  is  trying  to  safeguard  his 
continuous  service  to  the  pubUc  by  re¬ 
taining  this  additional  transmitter  and 
adding  to  his  service  reUabiUty.  It  adds 
to  the  administrative  load  of  the  FCX! 
staff.  Accordingly,  where  these  circum¬ 
stances  prevEdl  the  AM.  FM.  noncom¬ 
mercial  educational  FM  and  TV  rules 
are  changed  to  delete  the  requirement  to 
file  a  formal  appUcation  and  make  a 
showing.  Supplanting  this  present  proce¬ 
dure  wlU  be  notification  to  the  FCC  and 
EIC  within  three  days  after  the  former 
main  transmitter  is  turoperly  coupled  to 
the  main  anteima  system  and  is  ready 
for  use  as  an  auxiUary  or  alternate  main 
transmitter. 

(b)  Effective  October  1973,  the  Com¬ 
mission  deleted  in  its  entirety  the  pro¬ 
visions  of  Subpart  H,  Part  74  of  the  rules 
(Docket  19756).  This  subpart  dealt  with 
Television  Broadcast  Booster  stations,  a 
service  unused  since  it  was  established 
in  May.  1960.  References  to  appUcation 
for  authority  to  construct  or  make 
changes  or  apply  for  license  for  this  type 
station  still  exist  in  Part  1  of  the  rules. 
They  are  found  in  9  1.533(a)  (7)  “PCC 
Form  343  AppUcation  for  Authority  to 
Construct  or  Make  Changes  in  a  Tele¬ 
vision  Broadcast  Booster  Station”;  and 
in  9  1.536(b)(6)— “FCJC  Form  344  Ap¬ 
pUcation  for  Television  Broadcast 
Booster  Station  License."  Correcting 
deletions  are  made  in  this  Order. 

(c)  In  the  Report  and  Order  in  Docket 
18930,  adopted  June  1,  1972,  concerning 
operator  requirements  for  AM  and  FM 
broadcast  stations,  the  rules  were 
amended  to  specify  that  contracts  for 
part-time  service  of  a  first  class  operator 
were  to  be  filed  with  the  Engineer  in 
CTharge  of  the  radio  district  rather  than 
with  the  Commission. 

In  the  re-regulation  order  adopted  by 
the  CommissicHi  on  December  20,  1972, 
the  requirement  to  forward  a  copy  of 
such  si^ed  agreement  to  the  Ekigineer- 
ln-C7harge  of  the  radio  district  in  which 


the  statlim  is  located,  was  deleted.  Tlie 
Ucensee  is  required  to  keep  “signed  con¬ 
tracts  ...  in  the  files  of  the  station  and 
such  contracts  shall  be  made  available 
for  inspection  upon  request  by  an  au¬ 
thorized  representative  of  the  Commis¬ 
sion.” 

In  view  of  these  deletions  from  Part  73 
(99  73.93(c);  73.265(c);  and  73.565(c)) 
a  conforming  change  wlU  be  made  in 
9  1.613(c)(2)— PlUng  of  Contracts.  In 
this  sub-paragraph  the  rules  state  cer¬ 
tain  contracts  “need  not  be  filed”,  in¬ 
cluding  “contracts  with  chief  engineers 
or  other  engineering  personnel  except 
those  contracts  required  to  be  filed  un¬ 
der  the  provisions  of  99  73.93(c),  73.265 
(c),  and  73.565(c)  of  this  (Chapter”,  m 
conforming  the  rule,  exceptiixis  “under 
the  provisions  of  99  73.93(c),  73.265(c) 
and  73.565(c)  of  this  Chapter”  wlU  be 
deleted. 

Requirements  that  contracts  with  chief 
operators  and  other  engineering  person¬ 
nel  be  kept  at  the  station  and  made 
available  for  inspection  by  Commission 
personnel  wlU  be  re-located  in  sub-para- 
graph  (d)  of  9  1.613.  Also,  the  term  chief 
ene^eer  wlU  be  changed  to  chief  opera¬ 
tor  to  be  consistent  with  this  de6lgniU;ion 
in  other  rule  parts. 

(d)  9  73.112(a)  (4)  (1)  requires  “an  en¬ 
try  of  the  time  that  each  required  station 
identification  anouncement  is  made  (caU 
letters  and  licensed  location;  see  9  73.- 
117)”.  TTie  reference  to  “see  9  73.117"  is 
no  longer  correct  since  the  Station  Iden¬ 
tification  Rules  for  the  AM,  FM  and  TV 
services,  have  been  moved  to  Subpart  H 
of  Part  73.  Change  is  made  in  9  73.118(a) 
(4)  (i)  deleting  “see  9  73.117”,  and  stating 
"see  9  73.1201”.  The  PM  smd  TV  rules 
correctly  state  the  9  73.1201  reference. 

(e)  In  the  remote  control  operation 
rule  for  TV  ( 9  73.676) ,  there  are  three 
NOTES  which  may  now  be  deleted  since 
the  effective  dates  stipulated  in  the 
NOTES  have  passed.  The  NOTES  are 
found  foUowlng  these  paragraphs: 

I  73.676(f)(5).  (g)  and  (h), 

(f)  In  the  event  the  antenna  (phase) 
monitor  of  an  AM  station  becomes  defec¬ 
tive,  the  station  may  be  operated  without 
the  monitor,  pending  its  repair  or  re¬ 
placement,  for  a  period  of  time  up  to  60 
days  without  further  authority  from  the 
Commission. 

The  rule  is  silent  regarding  what 
action  the  Ucensee  must  take  if  the 
monitor  is  out  of  service  for  more  than 
60  days. 

The  rule  (9  73.69)  is  amended  and 
clarified  to  correct  this  lack  of  direction 
to  licensees.  In  so  doing,  it  wlU  conform 
to  other  of  our  rules  pertaining  to  exten¬ 
sions  of  authority  to  operate  without 
certain  defective  instruments. 

4.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend¬ 
ments  wUl  serve  the  public  interest.  Prior 
notice  of  rulemaking,  effective  date  pro¬ 
visions,  and  public  procedure  thereon  are 
unnecessary,  pursuant  to  the  Adminis¬ 
trative  Procedure  and  Judicial  Review 
Act  provisions  of  5  U.8.C.  (b)(3)(B), 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issue 
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upon  which  comments  would  serve  anj  ter  or  at  another  location,  subject  to  the  (b)  A  Ucoisee  may,  without  further 
useful  purpose.  following  conditions:  authority,  utilise  a  replaced  main  trans- 

6.  Tliaefore,  tt  ia  ordered.  That  pur-  (1)  A  licensed  operator  shall  be  In  con-  mltter  as  the  auxiliary  transmitter  pro- 
saant  to  sections  4(1)  and  303(1)  of  the  txx)!  whenever  an  auxiliary  transmitter  vided  It  remains  Installed  at  the  same 

Communications  Act  of  1934,  as  Is  placed  In  <^?eration.  locatkm  as  the  main  transmitter,  and 

Parts  1  and  73  of  the  Ckunmls-  (2)  The  auxiliary  transmitter  shall  be  Is  coupled  to  the  main  antenna  system 
slon’s  rules  and  regiilatlons  as  amended  maintained  so  thsit  It  may  be  placed  In  and  no  changes  In  technical  cbaracter- 

as  set  forth  below,  effective  Ifay  9,  1975.  (g)eration  at  any  time  for  any  one  of  the  Istics  are  Involved.  The  Commission  and 
(80cs.4.sot  ssstst  Mam«ided.i(M6  loea-  ^oUowlng  purposes:  the  Engineer  In  Charge  of  the  radio  dls- 

« UAC.  loi,  SOS)  ^  ’  ’  (1)  The  transmission  of  the  regiilar  trict  in  which  the  station  Is  located  must 

programs  upon  the  failure  of  the  main  be  notified  within  three  days  after  it  Is 

Adopted:  March  26. 1975.  transmitter.  ready  for  use  as  an  auxiliary  transmlt- 

Retoaaed:  Aprils,  1975.  (11)  The  transmission  of  the  regular  ter. 

WnuAi.  programs  during  maintenance  or  modi-  6.  i  73.64  is  revised  to  read  as  follows: 

fKM.i  vrwmv  X  xsnrma  necessitating  discontinuance  of  Its  oper- 

18XS1.J  vmcnT  j.  approval  of  an  application 

’  (ill)  Emergency  Broadcast  System  op-  therefor  (Eorm  SOI ) ,  an  alternate  main 
Burr  1  r  stsniir^n  t  eration,  provided  the  auxiliary  transmit-  transmitter  may  be  licensed  for  use,  sub- 

*  1-— I  iwstiwtu  j  Igj.  ujjed  in  connection  with  an  Emer-  Jcct  to  the  following  conditions: 

§  1.5S3  [Aaoewded]  gency  Broadcast  Ssrstem  Authorization.  (D  Both  transmitters  are  located  at 

1.  in  8  1.533,  paragraph  (a)  (7)  Is  de-  ^pon  requwt  of  a  duly  authorized  _ _ 

leted  and  paragraphs  (a)(8),  (9)  and  repr^totive  ^  the  Comi^on. 

nn>  AM  nAMiTMnhji  IV)  <v)  An  auxiliary  transmitter  may  be  power  rating  except  at  stations  operat- 

(8)^(9)^^^^^^  ’  used  for  the  regular  transmission  of  pro-  tag  with  different  daytime  and  nighttime 

grams  during  periods  of  operation  in-  power,  when  it  shall  be  permissible  to 
§  1.536  [Aneaded]  eluded  In  a  Presunrise  Service  Authority  emirioy  transmitters  of  power  ratings  ap- 

2  In  8 1.638.  paragraph  (b)  (8)  Is  de-  (PSA).  prop^te  to  either  the  licensed  daytime 

leted  and  paragraphs  (b)(7),  (8)  and  (3)  auxiliary  transmitter  may  be  or  n^t^e  power. 

(8)  paraep-pKa  a»(6).  uscd  Only  If  it  is  In  proper  operating  <3)  The  external  effects  from  both 

(7)  (8) .  condition  and  adjusted  to  the  licensed  transmitters  are  substantially  the  same 

»  T«.  IreQueiicy.  If  testing  is  necessary  to  as-  as  to  frequency  stability,  reliability  of 

sure  proper  operation.  It  may  be  done  any  operation,  radio  harmonics  and  other 
aro  amenaea  m  reaa  as  louows.  tinw  A  dummy  Ic^  or  any  authorized  spurious  emissions,  audio  frequency 
S  1.613  Filing  of  conincu.  antenna,  may  be  used.  Notations  as  to  the  fange  and  audio  harmonic  generation  in 

•  •  •  *  •  time  and  results  of  such  testing  must  be  ^be  transmitter. 

made  In  the  maintenance  log.  (b)  A  licensee  may,  without  further 

♦  n  .  .  .  _  (4)  The  auxiliary  transmitter  shall  be  authority,  utlllae  a  replaced  main  trans¬ 
it  The  louowing  ^  eontracte,  equipped  witii  satisfactory  control  equip-  mltter  as  an  alternate  main  transmitter 

ments,  w"  understandings  need  not  m  which  win  enable  the  maintenance  upon  compliance  with  the  requirements 

filed:  Agreements  ^th  perec^  regularly  frequency  emitted  by  the  station  of  paragraphs  (a)  (1)  (2)  (3)  of  this 

employed  as  generm  or  stat^i  managers  ^tixin  the  limits  prescribed  by  the  regu-  section  and  provided  the  transmitter  Is 
or  salesmen;  contracts  with  iwogram  lations  in  this  subpart.  coupled  to  the  main  antenna  system  and 

managers  or  program  personnd;  con-  auxiliary  transmitter  which  Is  no  changes  In  technical  characteristics 

.tracts  with  atimmeys.  aceoimtants  or  licensed  at  a  geognqihlcal  location  dlf-  are  involved.  The  Commission  and  the 
eoMUltliy  radio  wigmeOT;  contracts  ferent  freun  that  of  the  main  transmit-  Engineer  in  Charge  of  the  radio  district 
with  pwTomers;  contra<^  wim  stwon  ^gj.  be  equipped  with  a  frequency  ta  which  the  station  is  located  must  be 
representatives;  contracts  with  labor  control  which  will  automatically  hold  notified  within  three  dajw  after  It  is 
unions;  or  any  similar  agreements.  jljg  frequency  within  the  limits  pre-  ready  for  use  as  an  alternate  main  trans- 

(d)  The  following  contracts,  agree-  scribed  by  the  regulation  in  this  part  mltter. 
ments,  or  understandings  need  not  be  without  any  manual  adjustment  during  6.  Ih  |  73.69  new  paragraph  (c)  Is 
filed,  but  shall  be  kept  at  the  station  and  operation  or  when  It  is  being  put  Into  sulded  aikl  present  paragraplto  (e)(1), 
made  available  for  inspection  upon  re-  operation.  (2),  (3),  (4)  and  (5)  are  changed  to 

quest:  contracts  relating  to  the  sale  of  (6)  The  carrier  frequency  of  the  aux-  (d)  (1) ,  (2) ,  (3) ,  (4) ,  and  (5) .  New  para- 
broadcast  time  to  “time  brokers”  for  re-  fllary  transmitter  shall  be  measured  as  graph  (c)  refuls  as  follows: 
sale;  subchannel  leasing  agreements  for  often  as  Is  necessary  to  ensure  that  It  o  7«  so  Amimhu 
Subsidiary  CTommunicatlons  Authorlza-  is  maintained  within  the  prescribed  tol-  ' 

tion  operation;  time  sales  contracts  with  erance.  If  the  transmitter  Is  used  dally  •  •  •  •  • 

the  same  sponsor  for  4  or  more  hours  per  for  a  period  of  more  than  40  days,  the  (c)  If  conditions  beyond  the  control 
day,  except  where  the  length  of  the  measurement  shall  be  made  at  least  once  of  the  licensee  prevent  the  restoration  of 
events  such  as  athletic  contests,  musical  each  calendar  month  with  not  more  than  the  monitor  to  service  within  the  allowed 
programs,  atid  special  events)  broadcast  <tays  expiring  between  successive  period,  informal  request  in  accordance 
niinniBnt’tn  mntrArt  1*  not  tmtior  measurements.  With  8  1.549  of  the  Commission’s  rules 

The  authorized  antenna  input  must  be  filed  with  the  Engineer  in 
control  of  the  station,  ai^  contracts  with  auxiliary  transmitter  may  Charge  of  the  radio  district  ta  which 

chief  operators  and  other  engineering  be  less,  but  not  more,  than  that  of  the  the  station  Is  located  for  such  ftAHitionai 
personnel,  regular  transmitter.  If  It  la  less,  the  ac-  time  as  may  be  required  to  complete  re- 

PART  73— c  AMENDED  1  ^  operatog  Js  pairs  of  the  defective  Instrument. 

4.  8  73.63  Is  revised  to  read  as  follows:  input  pow«:  of  the  auxiliary  transmitter  •  •  •  •  • 

§  73.63  AuUiary  traMmitter.  but  tiiall  in  no  event  exceed  the  author-  7.  In  1  73.112.  paragraph  (a)  (4)  (1)  Is 

therefor  (PUrm  301),  an  auxiliary  trans-  ®  ^  §73.112  Progruulog. 

Ttarements  and  «)urious  emissions  ap-  (a)  •  •  • 

the  same  location  as  the  main  ti'ansmlt-  pjyjng  to  broculcast  transmitting  equip-  (4)  For  other  announcements.  (1)  an 

-  ment  shall  apply  also  to  an  auxiliary  entry  at  the  time  that  each  required  sta- 

*OommiMioner  Books  absent.  transmitter.  tion  ldentlficatl(m  announconent  Is 


FEDEIAl  UOISTU,  VOl.  40,  NO.  66— TUESDAY,  APIIl  9,  1975 


RULES  AND  REGULATIONS 


15885 


made  (eaU  letters  and  licensed  location; 
866  113.1201). 

•  •  •  •  • 

8. 1  73.255  Is  revised  to  read  as  follows: 

§  73.255  Auzilkay  traiumlner. 

(a)  Ulxm  approval  of  an  t^idlcatlon 
therefor  (Form  301),  an  auxiliary  trans> 
mltter  may  be  licensed  for  use  either  at 
the  same  location  as  the  main  transmit¬ 
ter  or  at  another  location,  subject  to  the 
following  conditions: 

(1)  A  licensed  operator  shall  be  in  con¬ 
trol  whenever  an  auxiliary  transmitter 
Is  placed  In  operation. 

(2)  The  auxiliary  transmitter  shall  be 
maintained  so  that  it  may  be  put  into 
Immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(U)  The  transmission  of  regular  pro¬ 
grams  during  maintenance  or  modifica¬ 
tion  work  on  the  main  transmitter,  neces¬ 
sitating  discontinuance  of  its  operation. 

(Ill)  Emergency  Broadcast  System  op¬ 
eration.  provided  the  auxiliary  trans¬ 
mitter  Is  used  In  connection  with  an 
Emergency  Broadcast  System  Authoriza¬ 
tion. 

(Iv)  XTpon  request  of  a  duly  authorized 
representative  of  the  Commission. 

(3)  The  auxiliary  transmitter  may  be 
used  only  If  It  Is  In  proper  operating  c(m- 
dltlon  and  adjusted  to  the  licensed  fre¬ 
quency.  If  testing  is  necessary  to  assure 
proper  operation.  It  may  be  done  any 
time.  A  dummy  load  or  any  authortaed 
antanna  may  be  used.  Notations  as  to 
the  time  and  results  of  such  testing  must 
be  made  in  the  maintenance  log. 

(4)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip¬ 
ment  which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  regu¬ 
lations  in  this  subpart. 

(5)  The  carrier  frequency  of  the  aux¬ 
iliary  transmitter  shall  be  measured  as 
often  as  Is  necessary  to  ensme  that  it 
is  maintained  within  the  prescribed 
toloranoe.  If  the  transmitter  Is  used  daily 
for  a  period  of  more  than  40  days,  the 
measurement  shall  be  made  at  least  once 
each  calendar  month  with  not  more  than 
40  days  expiring  between  successive 
measurements. 

(6)  The  authorized  operating  power 
of  an  auxiliary  transmitter  may  be  less 
but  not  more  than  that  of  the  regular 
transmitter.  If  It  is  less,  the  actual  op¬ 
erating  power  Is  not  limited  to  105  per¬ 
cent  of  the  authorized  operating  power 
of  the  auxiliary  transmitter,  but  shall  In 
no  event  exceed  the  authorized  operating 
power  of  the  regular  transmitter. 

(b)  A  licensee  may,  without  further 
authority,  utilize  a  replaced  main  trans¬ 
mitter  as  the  auxiliary  transmitter  pro¬ 
vided  it  remains  Installed  at  the  same  lo¬ 
cation  as  the  main  transmitter,  and  is 
coupled  to  the  main  antenna  system  and 
no  changes  in  technical  characteristics 
are  Involved.  The  Commission  and  the 
Engineer  In  Charge  of  the  radio  district 
In  which  the  station  is  located  must  be 


notified  within  three  days  after  It  is  ready 
for  use  as  an  auxiliary  transmitter. 

9.  8  73.256  Is  revised  to  read  as  fol¬ 
lows: 

§  73.256  Alternate  main  transmitters. 

(a)  Upon  approval  of  an  application 
therefor  (Form  301),  an  alternate  main 
transmitter  may  be  licensed  for  use,  sub¬ 
ject  to  the  following  conditions: 

(1)  Both  transmitters  are  located  at 
the  same  place. 

(2)  Both  transmitters  have  the  same 
power  rating. 

(3)  Both  transmitters  meet  the  con¬ 
struction,  Installation,  operation,  and 
performance  requirements  of  8  73.317. 

(b)  A  licensee  may,  without  further 
authority,  utilize  a  r^laced  main  trans¬ 
mitter  as  an  alternate  main  transmitter 
upon  compliance  with  the  requirements 
of  paragraphs  (a)  (1)  (2)  (3)  of  this  sec¬ 
tion  and  provided  the  transmitter  is 
coupled  to  the  main  antenna  system  and 
no  changes  in  technical  characteristics 
are  InvcAved.  The  Ccanmission  and  the 
Engines  in  CTiarge  of  the  radio  district 
m  which  the  station  Is  located  must  be 
notified  within  three  days  after  it  is 
ready  for  use  as  an  alternate  main  trans¬ 
mitter. 

10.  8  73.555  is  revised  to  read  as  fol¬ 
lows: 

§  73.555  Anxiliary  transmitter. 

(a)  Upon  anKoval  of  an  application 
therefor  (F(x*m  301),  an  auxiliary  trans¬ 
mitter  may  be  licensed  for  use  either  at 
the  scune  location  as  the  main  trans¬ 
mitter  or  at  another  location,  subject 
to  the  ftdlowing  conditions: 

(DA  licensed  (g)erator  shall  be  in  con¬ 
trol  whenever  an  auxiliary  transmitter 
is  traced  in  operation. 

(2)  The  auxiliary  transmitter  shall  be 
maintained  so  that  It  may  be  i^aced  into 
immediate  operation  at  any  time  for  the 
following  pmposee: 

(i)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(11)  The  transmission  of  regular  pro¬ 
grams  during  maintenance  or  modifica¬ 
tion  work  on  the  main  transmitter,  ne¬ 
cessitating  discontinuance  of  its  openL-_ 
tion. 

(ill)  Emergency  Broadcast  System  op¬ 
eration,  provided  the  auxiliary  trans¬ 
mitter  is  used  in  connection  with -an 
Emergency  Broadcast  System  Authori¬ 
zation. 

(iv)  Upon  revest  of  a  duly  author¬ 
ized  representative  of  the  Commission. 

(3)  The  auxiliary  transmitter  may  be 
used  only  if  it  is  in  proper  operating  con¬ 
dition  and  adjusted  to  the  licensed  fre¬ 
quency.  If  testing  is  necessary  to  assure 
proper  (^ration,  it  may  be  done  any 
time.  A  dummy  load  or  any  authorized 
antenna  may  be  used.  Notations  as  to  the 
time  and  results  of  such  testing  must  be 
made  In  the  maintenance  log. 

(4)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip¬ 
ment  which  will  enable  the  mainte¬ 
nance  of  the  frequency  emitted  by  the 
station  within  the  limits  prescribed  by 
the  regulations  in  this  part. 


(5)  The  carrier  frequency  of  the  aux¬ 
iliary  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  it 
is  maintained  within  the  prescribed  tol¬ 
erance.  If  the  transmitter  is  used  daily 
for  a  period  of  more  than  40  days,  the 
measurement  shall  be  made  at  least  once 
each  calendar  month  with  not  more  than 
40  days'  expiring  between  successive 
measurements. 

(6)  The  authorized  operating  power  of 
an  auxiliary  transmitter  may  be  less,  but 
not  more,  than  that  of  the  regular 
transmitter.  If  it  is  less,  the  actual  op¬ 
erating  power  is  not  limited  to  105  per¬ 
cent  of  the  authorized  operating  power 
of  the  auxiliary  transmitter,  but  shall 
in  no  event  exceed  the  authorized  op¬ 
erating  power  of  the  regular  transmitter. 

(b)  A  licensee  may,  without  further 
authority,  utilize  a  replaced  main  trans¬ 
mitter  as  the  auxiliary  transmitter  pro¬ 
vided  it  remains  Installed  at  the  same 
location  as  the  main  transmitter,  and 
Is  coupled  to  the  main  antenna  system 
and  no  changes  In  technical  character¬ 
istics  are  involved.  The  Commission  and 
the  Engineer  In  Charge  of  the  radio  dis¬ 
trict  in  which  the  statlcm  is  located  must 
be  notified  within  three  days  after  it  Is 
ready  for  use  as  an  auxiliary  transmitter. 

11.  8  73.556  is  revised  to  read  as  fol¬ 
lows: 

S  73.556  Ahemate  main  tnuumitlers. 

(a)  Upon  approval  of  an  application 
therefor  (Form  301),  an  alternate  main 
transmitter  may  be  licensed  for  use,  sub¬ 
ject  to  the  following  condlticms : 

(1)  Both  transmitters  are  located  at 
the  same  place. 

(2)  Both  transmitters  shall  have  the 
same  power  rating. 

(3)  Both  transmitters  shaU  meet  the 
re(]ulrements  of  8  73.554. 

(b)  A  licensee  may,  without  further 
authority,  utilize  a  replaced  main  trans¬ 
mitter  as  an  alternate  main  transmitter 
upon  compliance  with  the  requirements 
of  paragraphs  (a)  (1)  (2)  (3)  of  this  sec-'*' 
tion  and  provided  the  transmitter  is  cou¬ 
pled  to  the  main  antenna  S3rstem  and 
no  changes  in  technical  characteristics 
are  involved.  The  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located  must  be 
notified  within  three  days  after  it  is 
ready  for  use  as  an  alternate  main  trans¬ 
mitter. 

12.  §  73.637  Is  revised  to  read  as  fol¬ 
lows: 

§  73.637  Altemalc  main  transmitters. 

(a)  Upon  apprcTva)  of  an  application 
therefor  (Form  SOI),  an  alternate  main 
transmitter  may  be  licensed  for  use.  sub¬ 
ject  to  the  following  conditions: 

(1)  Both  transmitter  shall  be  located 
at  the  same  place. 

(2)  Both  transmitter  shall  have  the 
same  power  rating. 

(3)  Both  transmitter  shall  meet  the 
construction,  installation,  operation  and 
performance  requirements  of  this  sub¬ 
part. 

(b)  A  licensee  may,  without  fm^er 
authority,  utilize  a  replaced  main  trans-  , 
mitter  as  an  alternate  main  transmitter 
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upon  compliance  with  the  requimnents 
of  paragraphs  (a)  (1)  (2)  (3)  of  this  sec¬ 
tion  and  provided  the  transmitter  Is  cou¬ 
pled  to  the  main  antenna  system  and  no 
changes  In  technical  characteristics  are 
involved.  The  Commission  and  the  Engi¬ 
neer  In  Charge  of  the  radio  district  in 
which  the  station  is  located  must  be  noti¬ 
fied  within  three  days  after  it' is  ready 
for  use  as  an  alternate  main  transmitter. 

13.  f  73i638  is  revised  to  read  as  fol¬ 
lows: 

§  73.638  Auxiliary  transmitters. 

(a>  Upon  iqiproval  of  an  application 
thmfor  (Form  301),  an  auxiliary  trans¬ 
mitter  may  be  licen^  for  use  either  at 
the  same  location  as  the  main  transmit- 
t^*  or  at  another  location,  subject  to  the 
following  conditions : 

(1)  A  licensed  operator  shall  be  in  con¬ 
trol  whenever  auxiliaiy  transmitters  are 
placed  in  operation. 

(2)  The  auxUiary  transmitters  shall 
be  maintained  so  that  they  may  be  put 
into  immediate  (^leration  at  any  time  for 
the  following  purposes: 

(i)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitters. 

(ii)  Transmission  of  regular  programs 
during  maintenance  or  modification 
work  on  the  main  transmitters,  necessi¬ 
tating  discontinuance  of  their  operaticm. 

NoTx:  niis  includes  the  equipment 
changes  which  may  be  made  without  au¬ 
thority  as  wt  forth  elsewhere  in  the  rules 
and  regulations  or  as  authorized  by  the 
CiommlBsioa  by  letter  or  by  construction 
permit.  Where  such  operation  is  required 
for  periods  in  excess  of  5  days,  request 
therefor  shall  be  in  accordance  with  1 1.543 
of  the  Commission's  rules  and  regulations. 

(ill)  Emergency  Broadcast  System  op¬ 
eration,  provided  the  auxiliary  transmit¬ 
ter  is  used  in  coimection  with  an  Emer¬ 
gency  Broadcast  System  Authorization. 

(iv)  np(m  request  of  a  duly  authorized 
representative  of  the  Commission. 

(3)  The  auxiliary  transmitter  may  be 
used  only  if  it  is  in  prt^r  operating 
condition  and  adjusted  to  the  licensed 
frequency.  If  testing  is  necessary  to  as¬ 
sure  proper  operation,  it  may  be  done 
any  time.  A  dummy  loiui  or  any  author¬ 
ized  antenna  may  be  used.  Notations  as 
to  the  time  and  results  of  such  testing 
must  be  made  in  the  c^ntenance  log. 

(4)  The  auxiliary  transmitters  shall  be 
equipped  with  satisfactory  control  equip¬ 
ment  whiidi  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  reg¬ 
ulations  in  this  subpart. 

(5)  Ihe  operating  power  of  an  auxili¬ 
ary  transmitter  may  be  less  than  the  au¬ 
thorized  power  of  the  main  transmit¬ 
ters,  but  m  no  event  shall  it  be  greater 
than  such  power. 

(b)  A  licensee  may,  without  further 
authority,  utilize  a  replaced  main  trans¬ 
mitter  as  the  auxiliary  transmitter  pro¬ 
vided  it  remains  installed  at  the  same 
location  as  the  main  transmitter,  and  is 
coupled  to  the  main  antenna  system  and 
no  changes  in  technical  characteristics 
are  Involved.  The  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  Station  is  located  must  be 


notified  within  three  days  after  it  is 
ready  for  use  as  an  auxiliary  transmit¬ 
ter. 

(PR  Doc.  75-0113  Plied  4-7-75:8:45  am] 


(Docket  Nos.  30071,  RM-2179;  PCC  75-348] 

PART  78— RADIO  BROADCAST  SERVICES 

'  FM  Broadcast  Stations;  Table  of 
Assignments;  Maine 

In  the  matter  of  amendment  of  section 
73.202(b),  TaNe  Of  Assignments,  FM 
Broadcast  Stations.  (Portland,  Maine). 

1.  Ihe  Comission  has  under  considera¬ 
tion  its  Notice  of  Proposed  Rule  Making 
adopted  June  4.  1974,  39  Fed.  Reg.  20608, 
inviting  comments  on  a  proposal  to  as¬ 
sign  Cnass  B  FM  Channel  226  to  Portland, 
Maine.  This  proceeding  was  instituted  on 
the  basis  of  a  petition  filed  by  Aurovldeo, 
Inc.  (petitioner),  licensee  of  full-time 
AM  Station  WLOB,  Portland.  Maine. 
Supporting  comments  were  filed  by  peti¬ 
tioner.  No  oppositions  were  filed. 

2.  Portland,  a  city  of  65,116  p(Hnila- 
ti(m,^  is  the  seat  of  Cumberland  County 
(population  192,528)  and  the  largest  city 
in  Maine.  It  has  one  daytime-only  and 
three  full-time  AM  stations  and  three 
Class  B  FM  stations  ((Channels  250,  270 
and  275) .  Channel  226  could  be  assigned 
to  Portland  in  cmiformity  with  the  Com¬ 
mission's  minimum  mileage  separation 
rtUe. 

3.  In  supporting  commits  petitioner 
states  that  the  population  of  the  13 
cities  and  towns  that  comprise  greater 
Portland  is  157,321  and  the  greater  Port¬ 
land  CThamber  of  Cmnmerce  projects  the 
population  of  greater  Portland  to  in¬ 
crease  to  170,687  by  1975  and  177,673  by 
1980.  Petitioner  points  out  that  during 
the  last  ten  years  more  than  forty  in¬ 
dustries  have  been  established  or  ex¬ 
panded  in  the  area.  It  aduj  that  the  in¬ 
dustrial  payroll  generates  $91,645,318 
annually:  the  port  generates  $34,000,000 
of  annual  incomes;  wholesaling  and  dls- 
tributimi  yield  $569,000,000  of  Income 
and  retailing  another  $469,477,000  an¬ 
nually.  Petitioner  states  that  Portland 
has  a  manager/council  form  of  govern¬ 
ment;  excellent  medical  facilities;  a 
public  scho(^  system  consisting  of  7  ele¬ 
mentary,  4  junior  high  and  2  high 
schools;  and  40  churches  and  syna¬ 
gogues.  Petitioner  adds  that  he  will  file 
an  ai^licatlon  for  a  construction  permit 
for  the  use  of  the  channel  if  it  is 
assigned. 

4.  The  proposed  assignment  would 
foreclose  assignment  only  on  Channel 
226  In  the  Immediate  area  of  Portland. 
There  would  be  no  preclusion  cm  any  of 
the  six  pertinent  a^acent  channels.  In 
our  Notice  we  requested  petitioner  to 
submit  information  as  to  whether  the 
proposed  operation  would  provide  any 
area  and  pc^lation  with  a  first  or  sec¬ 
ond  aural  service  and  a  first  and  seccmd 
FM  service.  In  an  engineering  statement 
submitted  with  its  supporting  comments 
petitioner  stated  that  a  study  of  the  cov- 


>  Populatioa  figures  are  from  the  1970  n.& 
Oeneus. 


erage  from  the  existing  Portland  sta¬ 
tions  to  the  service  area  (1  mV/m)  of  an 
assumed  operation  (m  Channd  226  with 
a  transmitter  site  in  the  area  meeting 
all  mileage  separaticm  requirements  re¬ 
veals  that  each  of  these  stations  would 
provide  1  mV/m  service  contour  over  all 
the  1  mV/m  service  cmitour  of  the  pro¬ 
posed  Channel  226  (H^eration.  Therefore, 
although  the  proposed  (H>eration  would 
provide  the  fourth  commercial  FM  serv¬ 
ice  to  the  city  of  Portland,  there  would 
be  no  first  or  secrnid  service  provided  by 
the  proposed  station. 

5.  The  Canadian  Government  has  no 
objection  to  the  assignment  of  (Channel 
226  to  Portland,  Maine. 

6.  We  have  given  careful  consideration 
to  the  proposal  in  this  proceeding  and 
believe  that  Channel  226  should  be  as¬ 
signed  to  Portland,  Maine.  Since  the  pre¬ 
clusionary  effect  of  the  proposed  assign¬ 
ment  is  Limited  to  CThannel  226  and  the 
use  of  the  chaimel  is  confined  to  a  small 
area  around  Portland,  this  assignment 
would  thus  result  in  the  efiftclent  use  of 
FM  frequencies.  Under  our  population 
criteria  Portland  has  a  population  the 
size  of  which  would  warrant  the  assign¬ 
ment  of  a  fourth  FM  channel. 

7.  In  view  of  the  foregoing  and  pur¬ 

suant  to  authority  contained  in  sections 
4(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  It  is  ordered,  that  effective  May  9. 
1975,  the  FM  Table  of  Assigiunents, 
§  73.202(b)  of  the  rules  is  amended  to 
read  as  follows  for  the  city  listed  below : 
city:  Channel  No. 

Portland,  Maine .  236,  250,  270,  275 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1062,  1083;  47  UA.C.  154,  303,  307). 

Adopted:  March  25,  1975. 

Released:  April  1.  1975. 

Federal  Comhttnications 
Commission,* 

IsEALl  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.75-0116  PUed  4-7-75:8:46  am] 


[Do<^et  No.  20138;  RM-2289:  FOC  75-350] 

PART  78— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Patterson  and 
Turlock,  California 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  StaticKis  (Turlock  and  Patter¬ 
son,  California). 

1.  On  August  13. 1974,  in  response  to  a 
petition  filed  by  Mr.  Jolm  M.  Hall,  prin¬ 
cipal  stockholder  of  the  licensee  of 
standard  broadcast  Station  KCY  at  Tur¬ 
lock,  California,  the  Commission  adopted 
a  notice  of  proposed  rule  making  (39  FR 
30167)  in  the  above-entitled  matter  which 
proposed:  (a)  To  assign  FM  CHiannel 
252A  to  Turlock,  California  and  (b),  on 
our  own  motion,  to  reassign  FM  Channel 


■  Commissioner  ‘Hooks  absent. 
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226  from  Turloek  to  Patterson,  Califor¬ 
nia,  where  it  is  presently  used,  under  the 
15-mlle  rule,  by  Station  KOSO.  A  brief 
COTunent  was  filed  by  petitioner  support¬ 
ing  the  assignment  of  FM  Channri  252A 
to  Turlock.  No  other  comments  or  reply 
comments  were  received. 

2.  Turlock,  California  (population  13,- 
992*)  is  located  in  Stanislaus  Ctoimty 
(popiilation  194,506),  approximately  38 
miles  southeast  of  Stockton,  California. 
There  is  one  AM  service  licensed  in  the 
community,  KCEY,  petitioner’s  station. 
(Channel  226,  the  only  FM  channel  pres¬ 
ently  assigned  to  Turlock,  is  used  by 
Station  KOSO  at  Patterson,  as  previouly 
mentioned.  Patterson  (pop.  3447)  la  also 
located  in  Stanislaus  (3ounty.  It  has  no 
local  AM  station.  KOSO  has  operated 
there  on  Channel  226  since  November  17, 
1965. 

3.  We  are  of  the  view  that  CThannel  226 
should  be  assigned  to  Patterson  and  that 
Channel  252A  should  be  assigned  to  Tur¬ 
lock  as  requested.  The  former  sisslgnment 
would  reflect  actual  usage  of  the  channel 
for  nearly  ten  years  at  Patterson,  and  the 
latter  would  conform  to  oiu:  population 
criteria  for  channel  assignments.  Peti¬ 
tioner  has  furnished  economic  and  other 
information  about  the  community  that 
buttresses  the  making  of  such  an  assign¬ 
ment.  He  has  also  indicated  his  intent  to 
apply  for  use  of  Channel  252A  if  it  is 
assigned  to  Turlock. 

4.  Authority  for  the  action  taken  herein 
is  contained  in  sections  4(1),  303  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

6.  It  being  in  the  public  interest,  Jt  is 
ordered.  That  effective  May  9,  1975,  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission’s  rules,  is  amended,  in¬ 
sofar  as  the  cities  listed  below  are  con¬ 
cerned,  to  read  as  follows: 


City:  Channel  No. 

Patterson,  Calif _  226 

Turlock,  Calif... . .  282A. 


6.  It  is  further  ordered..  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended, 
1066. 1082, 1083;  47  U.S.C.  154.  303,  307.) 

Adopted;  March  25,  1975. 

Released:  April  1, 1975. 

Federal  ComcxmicATioits 

COIUOSSION,' 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-9117  PUed  4-7-75:8:45  am] 


(Docket  No.  20088;  RM-2175;  PCC  75-354] 
PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Valdosta,  Georgia; 
Perry,  Florida 

In  the  matter  (ff  amendment  of  §  73.202 
(b).  Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (Valdosta,  Georgia  and 
Perry,  Florida) . 


1  Population  flgiiree  are  from  the  1970  U.S. 
Census. 

*  Conun  iasloner  Hooks  absent. 


1.  The  C(»nmls8lon  has  under  consider¬ 
ation  its  notice  of  proposed  rule  making 
adopted  June  13,  1974,  39  FR  22280,  in- 
vltl^  cmmnents  on  a  proposal  to  assign 
Channel  240A  to  Valdosta,  Georgia,  and 
substitute  Channel  288A  for  Channel 
240A  which  is  unoccupied  at  Perry,  Flor¬ 
ida.  This  proceeding  was  instituted  on 
the  basis  of  a  petition  filed  by  EV-CO 
Broadcasters,  Inc.  (EV-CO),  licensee  of 
Class  rv  standard  broadcast  Station 
WVLD  at  Valdosta.  There  were  no  oppo¬ 
sitions  to  the  proposal.  Supporting  com¬ 
ments  were  filed  by  the  prtitioner. 

2.  Valdosta  has  a  population  of  32,303,* 
is  located  74  miles  northeast  of  Talla¬ 
hassee,  Florida,  and  about  14  miles  north 
of  the  Florida-Georgia  border,  and  is 
the  seat  of  Lowndes  County  (population 
55,112).  There  are  four  standard  broad¬ 
cast  stations  licensed  to  Valdosta: 
WGOV,  WVLD  (licensed  to  petiticmer), 
WGAF  and  WJEM.  The  only  station 
limited  to  daytime-only  broadcasting  is 
WJEM.  At  present  there  are  two  com¬ 
mercial  FM  assignments  to  the  commun¬ 
ity,  Channels  225  and  266.  The  former 
is  licensed  to  WGOV.  Inc.  as  WGOV-FM, 
while  the  latter  is  licensed  to  Christian 
Radio  Fellowship,  Inc.,  as  WAFT.  There 
is  also  a  noncommercial  educational  FM 
station  there.  The  assignment  of  Chan¬ 
nel  240A  to  Valdosta  and  the  substitution 
of  Channel  288A  for  Channel  240A  at 
Perry,  Florida,  complies  with  the  mini¬ 
mum  mileage  separation  rule. 

3.  Petitioner  states  that  Valdosta  is  the 
ninth  largest  city  in  Georgia  and  points 
out  that  Valdosta  and  Lowndes  COimty 
respectively  have  had  a  5.2  percent  gain 
and  a  12.2  percent  gain  in  population  be¬ 
tween  1960  and  1970.  It  adds  that  this 
area  consisting  of  eight  Georgia  and  two 
Florida  counties  serves  as  a  marketing 
and  employment  center.  Petlticmer  states 
that,  although  the  original  economy  of 
the  Valdosta  area  was  based  primarily 
on  agricultme  and  forest  products,  the 
community’s  economy  today  contains  a 
substantial  sector  of  manufacturing  and 
that,  since  1967,  nineteen  industries,  eih- 
ploying  775  people  and  representing  an 
annual  payroll  of  $6,200,000,  have  lo¬ 
cated  in  Valdosta.  Petitioner  Informs  us 
that,  to  continue  the  rapid  development 
of  Valdosta,  the  Valdosta-Lowndes 
County  Industrial  Authority  has  thus 
far,  at  a  cost  of  $590,000,  constructed 
seven  new  industrial  buildWs  for  lease 
which  are  currently  occupied  and,  in 
addition,  industrial  parks  or  zones  are 
being  developed  (in  the  area  surroiinding 
Valdosta)  on  lines  of  three  different 
railroads. 

4.  Petitioner  contends  that  its  station, 
WVLD,  is  a  Class  IV  standard  broadcast 
station  operating  on  1450  kHz  with  non- 
directional  power  of  1,000  watts  day  and 
250  watts  at  night;  however,  during 
nighttime  hours,  WVLD’s  signal  is  lim¬ 
ited  to  the  area  within  six  miles  of  its 
transmitter  site.  It  states  that,  in  con¬ 
trast  to  this  limited  service  area,  WVIJ>’s 
competitors  operate  facilities  on  the  AM 


*  Population  figures  are  from  the  1970  U.S. 
Census. 


band  with  5,000  watts  power  full-time 
(WGAF),  and  6  kW  day— 1  kW  night 
(WGOV) ,  and  on  the  FM  band  with  100 
kW  (WGOV-FM)'  and  30  kW  (WAFT- 
FM),  while  the  daytime-only  AM  sta¬ 
tion,  WJEM,  provides  service  to  a  sub- 
stantially  larger  area  than  that  served 
by  WVLD.  Petitioner  states  that  it  will  be 
better  able  to  compete  with  an  FM  sta¬ 
tion  operating  with  a  maximhm  facility 
on  Channel  240A  if  it  is  assigned  to  Val¬ 
dosta;  that  such  a  facility  would  have  a 
far  superior  coverage,  from  a  technical 
point  of  view,  to  WVLD  in  nighttime 
hours;  and  that  such  a  maximum  facility 
Class  A  FM  service  would  have  substan¬ 
tially  more  coverage  area  than  the  aver¬ 
age  such  facility  because  of  the  flat  ter¬ 
rain  in  and  around  Valdosta.  Petitioner 
reiterates  its  intention  to  flle  the  appro¬ 
priate  application  for  a  construction  per¬ 
mit  for  the  channel,  and  if  authorized, 
•to  build  the  station  promptly. 

5.  In  our  Notice  we  requested  that  com¬ 
ments  be  submitted  on  (1)  the  proposed 
assignment  of  a  third  FM  facility  to 
Valdosta  for  a  eommimity  with  popula¬ 
tion  of  under  50,000  which  exc^ds  the 
presently  established  criteria;  (2)  inter¬ 
mixture  of  cla&ses  of  chann^  and  (3) 
preclusionary  effect  of  assigning  Channel 
240A  to  Valdosta.  In  supporting  com¬ 
ments  petitioner  states  that  under  the 
Commission’s  criteria,  a  community  the 
size  of  Valdosta  (population  under  50,- 
000)  is  not  normally  assigned  more  than 
two  channels,  whereas  this  proposal 
would  assign  a  third.  It  contends  that  the 
Commission  has  denied  requests  for  a 
third  channel  to  cfHnmimities  with  popu¬ 
lations  of  less  than  50,000  persons,  but 
notes  that  the  cases  therein  involve  a 
question  of  need  for  channels  in  other 
communities  located  within  the  precluded 
area.  Cape  Coral,  Key  West  and  Punta 
Gorda,  45  F.C.C.  2d  192,  29  R.R.  819 
(1974) .  It  adds  that  the  instant  proposal 
would  preclude  assignment  of  Channel 
240A  to  Willacoochee  (pop.  1,120) ;  Pear¬ 
son  (1,700) ;  Nicholls  (1,150) ;  and  Lake¬ 
land  (2,569)  while  assigning  it  to  Val¬ 
dosta  (pop.  32,303)  almost  14  times  the 
size  of  the  largest  precluded  town  which 
is  located  a  distance  of  only  18  miles 
northeast  of  Valdosta.  In  addition,  peti¬ 
tioner  states  that  there  is  little  possi¬ 
bility  of  demand  for  an  FM  fsMSillty  in 
these  small  communities  which  are  eco¬ 
nomically  and  socially  dependent  on 
Valdosta  and  that  the  most  efBcient  use 
of  the  FM  frequency  spectrum  would  be 
utilized  by  the  instant  proposal  especially 
in  view  of  the  population  and  economic 
growth  of  Valdosta. 

6.  Petitioner  states  that  the  proposed 
assignment  would  result  in  intermixture 
of  a  CHass  A  channel  with  two  Class  C 
channels  but  points  out  that  an  identi¬ 
cal  intermixture  situation  was  proposed 
and  accepted  by  the  Commission  in  Key 
West,  Florida,  supra. 

7.  We  note  that  the  proposed  channel 
would  preclude  future  assignment  of 
Channel  240A  to  the  communities  men¬ 
tioned  in  paragraph  5  and  it  appears  that 
there  are  no  alternative  channels  avail¬ 
able  for  assignment  to  these  communi¬ 
ties.  However,  the  communities  are  qiilte 
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small  and  no  Interest  in  having  a  chan¬ 
nel  assigned  to  them  has  been  shown. 
We  also  note  that  the  proposed  asslgn- 
mmt  would  intermix  a  Class  A  channel 
with  two  Class  C  channels.  However,  we 
have  on  other  occasions  made  such  an 
assignment,  and  the  petitioner  is  aware 
of  the  coverage  limitation  of  a  Class  A 
assignment  and  appears  willing  to  take 
the  competitive  risk  of  operating  such 
a  station.  Since  it  has  been  shown  that 
Valdosta  is  a  rapidly  growing  area  both 
economically  and  in  size;  that  there  is  a 
demand  in  the  community  for  the  chan¬ 
nel;  and  that  there  is  another  channel 
available  fcx*  Perry.  Florida,  as  a  re- 
Idacement  channel,  the  public  interest 
would  be  s^red  by  the  assignment. 

8.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears  in 
sections  4(1).  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

9.  In  view  of  the  foregoing,  it  is  order¬ 
ed,  That  ^ective  May  9,  1975,  f  73.202 
(b)  of  the  Commission’s  rules  and  regu¬ 
lations.  the  FM  Table  of  Assignments  is 
amended  to  read  as  follows: 

city:  Channel  So. 

Valdosta,  Ga. .  225. 240A. 

266 

Parry,  Fla _  288A 

10.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  803,  SOT,  48  Stat.,  as  amended,  1066, 
1082,  1063;  47  UjB.C.  154,  303,  307.) 

Adopted:  March  25, 1975. 

Released:  April  1, 1975. 

Federal  CTommunications 
CoaaqssioN,* 

[seal]  Vincent  J.  Mullins, 
Secretary. 

(PR  Doc.  76-0119.  FUed  4-7-76;  8:46  am] 

(Docket  Nos.  19981;  101-2155,  2377,  2378; 

FOC-3621 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments;  South  ^rolina 

In  the  Matter  of  Amendment  of 
i  73.202(b),  Table  of  Assignments,  FM 
Broculcast  Stations  (St.  Oeorge  and 
C^rlesUm,  South  Candina). 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  19981,  adopted  March  22.  1974  (39 
FR  11933),  and  countenu-oposals  sub¬ 
mitted  by  William  O.  Dudley  m 
(“Dudley”,  RM-2377)  and  Trident 
Broadcasting  Co.  (“Trident”,  RM- 
2378." 


>  Commissioner  Ho(^  absent. 

^  Other  than  petitions  tor  extensions  of 
tune  for  filing,  filings  received  by  the  Com¬ 
mission  subsequent  to  ad<^tlon  of  the  No¬ 
tice  Include  Comments  of  WQIZ,  Inc.;  Com¬ 
ments  of  Brothers  Broadcasting  Corp.; 
counterproposal  and  Comments  of  Trident 
Broadcasting  Co.;  Comments  In  Opposition 
to  Notice  of  Proposed  Rule  MaWng  and  Peti¬ 
tion  for  Rtde  Idaklng  of  William  O.  Dudley 
III:  Supplement  to  Counterpr(^x)sal  and 
Comments  of  Trident  Broadcasting  Co.;  Re¬ 
ply  Comments  of  Trident  Broadcasting  Co.; 


•  2.  The  notice  proposed  the  assignment 
of  Class  C  Channel  298  to  St.  Oeorge, 
South  CTarolina  (pop.  1,806),*  and  the 
deletion  of  Channel  240A  from  there. 
Soimdamerica  Oorp.  (formerly  WQIZ. 
Inc.) ,  the  proponent  of  this  proposal,  is 
the  licensee  of  daytime-oiUy  Station 
WQIZ-AM  and  Class  A  Station 
WFWR(FM)  licensed  on  CJhannel  240A, 
both  in  St.  George.  St.  George  is  the  seat 
of  Dorchester  County  (pop.  32,276). 
Soundamerica’s  FM  station  is  the  only 
full-time  station  in  the  coimty. 

3.  Two  counterproposals  were  received 
in  response  to  the  Notice,  both  proposing 
that  Class  C  Channel  300  be  assigned  to 
Charleston,  South  Carolina  (pop.  66,945) . 
The  counterproposals  and  the  Sound- 
america  proposal  are  mutually  exclusive 
because  a  65  mile  sepsuaticm  is  required 
in  order  to  make  both  assignmoits,  and 
Charleston  and  St.  George  are  only  48 
miles  apart.  Charleston  is  the  seat  of 
Charleston  Coimty  (pop.  247,650).  It  is 
served  locally  by  four  full-time  AM  (and 
one  daytime-cmly)  stations  and  three 
Class  C  FM  stations.  Trident,  one  of  the 
proponents  of  the  Charleston  assign¬ 
ment,  Indicates  that  Charleston  has  a 
mayor  and  city  council  form  of  govem- 
ment.  We  are  told  that  the  Port  of  Char- 
lestim  is  enjoying  a  remarkable  growth 
in  the  volume  of  tonnage  recorded;  that 
since  World  War  H,  the  Port  of  Charles¬ 
ton  has  risen  fnxn  65th  in  the  nation  in 
value  of  foreign  commerce  to  14th  in 
latest  ranking  smd  has  enjoyed  the  great¬ 
est  percentage  increase  in  value  of  for¬ 
eign  trade  in  the  nation.  Additional  po¬ 
litical,  social  and  ecomxnic  information 
has  been  submitted  by  the  proponents  of 
the  countnproposals  to  show  that  Char¬ 
leston  is  a  large  and  growing  area  in  need 
of  an  additional  Class  C  statiim. 

4.  Soundamerica  and  Trident  each  in¬ 
dicate  that  they  intend  to  program  their 
stations  (if  their  proposals  are  granted 
and  they  receive  constructimi  permits) 
to  serve  their  respective  area’s  under¬ 
served  Black  population  and  ask  that  the 
Commission  consider  this  intent  in 
reaching  its  public  interest  determina¬ 
tion.  Soundamerica  avers  that  100%  of 
the  WQIZ,  Inc.  daytime  staff  Is  Black 
and  that  Orangeburg,  South  Cartdlna, 
the  location  of  two  Black  colleges  of 
major  imixirtance,  will  be  (me  of  the  new 
cities  served  by  its  FM  station  operating 
with  proposed  facilities  of  100  kW  ERP 
with  an  antenna  height  of  300  feet  AAT. 
Soundamerica  states  that  its  proposal 
would  bring  full-time  Black  oriented 
service  to  a  substantial  number  of  Blacks 
who  are  not  now  being  adequately  served 
by  any  full-time  broadcast  media.  TTi- 
dent  Indicates  that  approximately  30%  of 
the  population  of  the  Charleston  Stand¬ 
ard  Metropolitan  Statistical  Area  is 


Reply  Comments  Soimdamerica  Corp.; 
Reply  Comments  of  Radio  Station  WWMC, 
Moncks  Comer.  South  Oarollna;  Reeponee  cd 
Trident  Broadcasting  Company  and  Motlm 
to  Strike  WWMD  Reply  Commento;  and 
Statement  of  Trident  Broadcasting  Conqiany 
for  the  Record. 

’All  peculation  figures  are  from  the  1970 
17.3.  Census. 


Black  and  that  this  population  is  pres¬ 
ently  served  only  by  Stati<m  WPAIi(AM) , 
Charleston,  a  daytime-only  station.  It 
avers  that  this  30%,  or  approximately 
110,000  Blacks,  would  be  served  by  its 
proposed  station,  a  full-time  station  pro¬ 
grammed  tor  the  Black  community  * 
However,  we  have  consistently  held  that 
a  rulemaking  proceeding  is  an  inappro¬ 
priate  proceeding  for  consideration  of 
program  format.  Atlanta.  Georgia,  49 

F.C.C.  2d  - ,  Docket  No.  19551,  FCC 

74-1379,  adopt^  December  11,  1974,  at 
paragraph  4.  ’Therefore,  we  shall  not 
consider  the  relative  benefits  of  proposed 
program  formats  herein. 

5.  Soundamerica  avers  that  its  pro¬ 
posal  would  provide  a  first  FM  service  to 
3,351  people  in  a  40  square-mile  area  and 
a  second  FM  service  to  16,180  people  in 
a  362  square-mile  area.  This  service 
would  be  provided  to  two  areas.  One  of 
these  areas  is  located  between  IS  and  27 
miles  northeast  of  St.  Oeorge  and  in¬ 
cludes  Holly  Hill  (pop.  1,178)  and  Eutaw- 
ville  (pop.  386),  South  Carolina.  ’The 
other  is  located  between  15  and  29  miles 
southwest  of  St  Oeorge  and  includes 
Lodge,  South  Carolina  (pop.  168) .  Dudley 
avers  that  Station  WDIX(FM)  at 
Orangeburg.  South  Carolina,  has  applied 
for  modification  of  its  per^t  to  allow 
an  Increase  in  its  faculties  and  that  it 
has  received  an  FAA  “No  Hazard  Deter¬ 
mination”  for  erection  of  a  tower  which 
will  provide  100  kW  E31P  operation  with 
an  antenna  height  of  550  feet  AAT.  A 
staff  study  indicates  that  the  first  FM 
service  claimed  for  the  St.  Oeorge  assign¬ 
ment  would  be  reduced  (considerably  by 
the  proposed  modification  of  the  Orange¬ 
burg  FM  station  facilities.*  However,  in 
that  event,  the  reductions  in  the  first 
service  figures  are  added  to  the  second 
service  figures  yielding  a  favorable  in¬ 
crease  in  the  second  service  population. 
In  addition,  Dudley  claims  that  the  un¬ 
served  and  imderserved  areas  are  mainly 
rural  and  are  served  by  station  signals 
with  field  strengths  ranging  between  150 
uV/m  and  1  mV/m.  He  reUes  on  section 
73.315  of  the  Commission’s  rules  to  in¬ 
dicate  that  such  service  is  sufBcient  in 
rural  areas.  ITiis  is  not  the  case.  Section 
73.315  states  that: 


■  Reply  comments  filed  by  Double  R  Broad - 
casting  Inc.  (“Double  R"),  licensee  of  full¬ 
time  FM  Station  WWMC,  Moncks  Comer. 
South  Carolina  contest  this  fact.  Double  R 
avers  that  It  provides  Black  oriented  pro¬ 
gramming  to  Blacks  In  Berkeley  County 
which  Is  within  the  Charleston  Standard 
Metropolitan  Statistical  Area.  In  addition. 
Double  R  had  difficulty  ascertaining  who  the 
principals  of  Trident  are  and  raised  this  Is¬ 
sue  In  Its  Reply  Comments  Indicating  that 
It  felt  that  Trident  was  deliberately  refusing 
to  establish  the  Identity  of  its  principals. 
Trident  responded  by  disclosing  Its  princi¬ 
pals  and  requesting  that  the  Commission 
strike  or  disregard  the  Station  WWMC  Re¬ 
ply  Comments.  The  Commission  sees  no  rea¬ 
son  to  Inquire  further  Into  this  matter  or  to 
strike  these  Reply  Comments.  The  Motion  to 
strike  Is,  therefore,  denied. 

«A  staff  study  was  conducted  because  the 
Dudley  showing  was  based  upon  an  lncoiTe<;t 
service  map  originally  Introduced  by  Sound¬ 
america  and  later  revised. 
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“InMinucb  as  service  may  be  provided  by 
signals  of  1  n^V/m  or  greater  field  strengths 
In  metr<^>olltan  areas,  and  Inasmuch  as  sig¬ 
nals  as  low  as  50  uV/m  may  provide  service 
in  riiral  areas,  considerable  latitude  In  the 
geogit^jhlcal  location  of  the  transmitter  Is 
permitted”. 

As  can  be  seen,  this  section  does  not 
presume  that  all  rural  areas  are  served 
by  a  signal  as  low  as  50  uV/m,  only  that 
they  may  be.  Dudley  has  not  supported 
his  contention  here  by  a  showing  that 
these  services  are  interference  free. 
Roanoke  R£u>ids  and  Goldsboro,  N.C..  9 
F.C.C.  2d  672  (1967).  In  any  event,  it 
should  be  noted  that  FM  assignments 
are  based  upon  spacing  requirements  and 
not  interference.  In  this  respect  we  have 
consistently  held  that  we  will  consider 
only  service  of  1  mV/m  or  greater  as 
adequate.  (See  F.C.C.  Rules  and  Regu- 
laUons  S  73.311.) 

6.  The  strongest  argument  made  by 
the  proponents  of  the  counter-proposal 
against  the  Soundamerlca  proposal  is 
that  St.  George  is  not  the  type  of  com¬ 
munity  that  is  generally  assigned  a  Class 
C  charmel  and  that  Charleston  is.  Gen¬ 
erally,  high-power  CHass  C  assignments 
are  assigned  to  large  urban  centers  and 
low-power  Class  A  channels  are  assigned 
to  small  communities.  Revision  of  FM 
Broadcast  Rules,  40  F.C.C.  747  (1963)  at 
paragraph  25.  However,  this  argument 
alone  cannot  stand  against  our  priorities 
of  providing  a  first  and  second  FM  serv¬ 
ice  to  as  much  of  the  population  of  the 
United  States  as  possible.  Even  if  the 
Orangeburg  modification  is  made  and  if 
it  removes  the  entire  first  service  area, 
Soundamerlca  wUl  still  provide  at  least 
a  second  service  to  {q)proximately  19,531 
persons. 

7.  As  set  out  in  the  notice,  Sounda- 
merica’s  preclusion  study  shows  that 
assignment  of  Channel  298  to  St.  George 
would  preclude  future  assignments  on 
Channels  296A,  297,  298,  299  and  300. 
Twenty-one  commi^ties  with  popula¬ 
tions  greater  than  2,500  persons  are 
within  this  area.  Soundamerlca  avers 
that  12  of  these  communities  are  located 
near  larger  communities  with  FM  assign¬ 
ments,  that  8  of  the  communities  have 
FM  assignments,  and  that  Channel  252A 
can  be  assigned  to  Andrews,  South  Car¬ 
olina  (pop.  2,879)  a  community  somewhat 
removed  from  large  communities  with 
asslgtunents.  It  indicates  that  Channel 
240A,  if  deleted  from  St.  George,  as  pro¬ 
posed,  would  be  available  for  assignment 
to  any  of  the  eight  communities  without 
assignments  that  are  adjacent  to 
Charleston.  Dudley  avers  that  the 
CTharleston  proposal  would  preclude  es¬ 
sentially  the  same  areas  from  future  as¬ 
signments  on  CThannels  297,  298,  299  and 
300  as  the  Soundamerlca  proposal  would. 
In  addition  it  would  preclude  the  use  of 
Channel  300  at  St.  Simon,  Georgia  (pop. 
5,436) .  St.  Simon  is  located  approximate¬ 
ly  12  miles  from  Brunswick,  Georgia,  and 
Dudley  states  that  it  receives  service 
from  two  Class  C  stations  licensed  there. 
The  only  other  substantive  difference  in 
the  preclusionary  Impact  of  the  proposals 
occurs  on  Channel  296A.  The  St.  George 


proposal  would  preclude  the  use  of  Chan¬ 
nel  296A  in  a  narrow  coastal  area  In 
South  Carolina  extending  approximately 
81  miles  from  Beaufort  to  McClellanville. 
Dudley  notes  that  adoption  of  the 
Charleston  proposal  would  permit  the  tise 
of  Channel  296A  in  this  area.  As  an  ex¬ 
ample,  he  states  that  Channel  296A  could 
be  assigned  simultaneously  to  McClellan¬ 
ville  (pop.  304)  and  Beaufort  (pop. 
9,434). 

8.  Dudley  indicates  that  the  CTharles- 
ton  proposal  will  provide  an  additional 
service  to  320,988*  persons  while  the 
St.  George  proposal  will  provide  addi¬ 
tional  service  to  only  69,823  persons. 
However,  Soundamerlca  argues  Uiat  the 
CTharleston  proposal  will  only  provide  a 
5th  FM  choice*  to  those  persons  within 
its  predicted  1  mV/m  contour  while  the 
St.  George  proposal  would  result  In  a 
first  and  second  service  to  3,351  persons 
and  16,180  persons,  respectively.  The 
Soundamerlca  argument  is  persuasive. 
Pertinent  Commission  prioriUes  clearly 
require  that  we  make  an  assignment  that 
would  provide  a  first  and  second  FM 
service  over  one  that  would  provide  a 
4th  FM  assignment  to  a  community  with 
no  first  or  second  FM  service  benefits, 
Anamosa  and  Iowa  City,  Iowa,  46  F.C.C. 
2d  520  (1974)  at  paragraph  14. 

9.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(i),  303 
(r),  and  307(b)  of  the  Commimications 
Act  of  1934,  as  amended,  It  is  ordered. 
That  effective  May  9, 1975,  the  FM  Table 
of  asslErnments,  §  73.202(b)  of  the  Com¬ 
mission’s  rules  and  regulations,  is 
amended  as  follows  for  the  city  listed 
below: 

City:  Channel  No. 

St.  George,  S.C .  298 

10.  It  is  further  ordered.  That  effective 
May  9,  19'75,  and  piusuant  to  section  316 
of  the  Communications  Act  of  1934,  as 
amended,  the  outstanding  license  of 
Soundamerlca  Corporation  for  Station 
WPWR(FM),  St.  George,  South  Caro¬ 
lina,  Is  modified  to  specify  operation  on 
Channel  298,  in  lieu  of  Channel  240A 
subject  to  the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  by  no  later  than  May 
9, 1975  of  its  acceptance  of  this  modifica¬ 
tion. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  Jime  9, 1975  all  necessary 
information  complying  with  the  appli¬ 
cable  technical  rules  for  modification  of 
authorization  to  cover  the  operation  of 
Station  WPWR(FM)  on  CThannel  298 
at  St.  George,  South  Carolina. 

(c)  The  licensee  may  continue  to  op¬ 
erate  on  Channel  240A  under  its  out¬ 
standing  authorization  for  one  year  from 
the  effective  date  of  this  order,  or  effect 
the  change  sooner  should  It  so  desire. 
Ten  da3rs  prior  to  conamenclng  operation 
on  Channel  298  the  licensee  shall  sub¬ 
mit  the  same  measurement  data  normal- 


■Thls  showing  assiunes  100  kW  operation 
with  an  emtenna  height  of  300  feet  AAT. 

*  Soundamerlca  includes  FM  Station 
WKTM  located  In  adjacent  North  Charles¬ 
ton. 


ly  required  in  an  application  for  an  FM 
broadcast  station  license. 

(d)  The  licensee  shall  not  commence 
operation  on  Channel  298  until  the  Com¬ 
mission  specifically  authorizes  it  to  do 
so. 

11.  It  is  further  ordered,  Hiat  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UjB.C.  154,  303,  307) 

Adopted:  Ifarch  25, 1975. 

Released:  April  2,  1975. 

Federal  Communications 
Commission,^ 

[seal]  Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc.76-eil8  PUed  4-7-75:8:45  ami 


IDocket  No.  20140  RM-2341;  FCC  75-353) 

t>ART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Midland,  Mona¬ 
hans,  Brownfield,  and  Seminole,  Texas 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed  rule 
making,  adopted  August  21,  1974  (39  FR 
31535),  proposing  that  the  FM  Table  of 
Assignments  (§  T3.2()2(b)  of  the  Commis¬ 
sion’s  rules  and  regulations)  be  amended 
by  exchanging  (Channel  271,  Midland, 
Texas,  and  (ITiannel  277,  Monahans, 
Texas,  and  by  exchanging  Channel  292A, 
Brownfield,  Texas,  and  CThannel  280A, 
Seminole,  Texas.  The  proposal  was  made 
by  petitioner.  Midland  Broadcasting  Co., 
in  order  to  eliminate  short-spacing  be¬ 
tween  presently  assigned  channels.  The 
petitioner  is  the  only  commenting  party. 

2.  The  petitioner  had  originally  filed 
an  application  for  a  construction  permit 
to  construct  a  station  on  Channel  271 
presently  assigned  to  Midland,  Texas. 
However,  it  was  discovered  that  an  IF 
Interference  problem  existed  between 
Channel  271  and  educational  Channel 
217  licensed  to  Odessa  College,  Station 
KOeV-FM  in  Odessa,  Texas.  Section 
73.207  of  the  Commission’s  rules  requires 
a  separation  of  30  miles  for  Class  C  FM 
frequencies  53  or  54  channels  apart.  The 
distance  between  the  site  of  the  trans¬ 
mitter  of  Station  KOCTV-FM  and  the 
proposed  site  for  a  Midland  FM  facility 
is  16.5  miles.  Although  petitioner  at¬ 
tempted  to  arrange  a  solution  by  chang¬ 
ing  the  operation  of  Station  KOCV  from 
Channel  217  to  Channel  215,  the  FM 
agreement  of  1973  between  Mexico  and 
the  United  States  failed  to  accommo¬ 
date  this  substitution  of  channels.  ’Thus, 
petitioner  resorted  to  the  proposed 
double  exchange  of  channels  in  order  to 
remove  the  short-spacing  that  presently 
exists.  The  exchange  of  Class  A  stations 
proposed  here  was  necessitated  by  the 
short-spacing  result  of  the  exchange  of 
Class  C  channels.  No  other  changes  are 
required. 

3.  It  appears  that  the  proposed  ex¬ 
change  of  channels  will  cause  no  tech¬ 
nical  problems.  All  four  channels  are 
presently  imoccupied  and  no  applications 


*  Conunlssloner  Hooks  absent. 
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are  ootrftandlng  (ezoq?t  petlttonerTs  ap¬ 
plication  for  the  present  Midland  cihan- 
nel) .  We  are  informed  that  the  Mexican 
Ooremmeht  has  no  technical  objecttons 
to  the  proposed  changes.  Ttiere  wonld  be 
no  change  in  potential  service  offered  to 
the  affected  areas  and  the  new  assign¬ 
ments  can  be  made  In  compliance  with 
our  minlmam  mileage  separation  re¬ 
quirements.  Petitioner  has  reaffirmed  Its 
intention  to  apply  for  the  proposed 
Channel  277  at  l^dland,  if  assign^,  by 
amending  its  pending  application  for 
Channel  271  and  to  promptly  construct 
a  station  if  authoriaed. 

4.  Accordingly,  in  view  of  the  fore¬ 
going.  aiKi  pursuant  to  authority  con¬ 
tained  in  sections  4(i),  303(g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  it  is  ordered.  Hiat 
effective  May  9.  1975,  the  FM  Table  of 
Assignments,  {73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations  Is  amended, 
as  concerns  Midland,  Monahans,  Brown¬ 
field  and  Bemlnole,  Texas,  to  read  as 
follows; 


city:  CTummei  No. 

Midlsna,  Tex _  922.  297.  977 

Monahans,  Tex _  260, 271 

Brownfield.  Tex _  280A 

Seminole,  Tex _  292A 


5.  It  is  further  ordered.  TTiat  this  pro¬ 
ceeding  is  terminated. 

Adopted:  March  25, 1975. 

Released:  April  1, 1975. 

(Secs.  4,  303,  307,  48  8tst.,  as  amended, 
1066,  1062,  1068;  47  UB.C.  154,  308,  807) 

FEderai.  CoMMumcATioara 
Commission.^ 

[seal]  Vincent  J.  Mullins, 

Secretary. 

'  (TR  DOC.T5-6114  FUed  4-7-75:8:45  am] 
TWe? — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANOAROS,  INSPEC¬ 
TIONS.  MARKETING  PRACTICES) 

PART  52 — PROCESSED  FRUITS  AND 

VEGETABLES,  PROCESSED  PRODUCTS 

THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  POOD  PRODUCTS 

Subpert — United  States  Standards  for 
Grades  of  Froaen  Brooooli 

A  notice  of  proposed  rulemaking  to  re¬ 
vise  the  United  States  Standards  for 
Grades  of  Frozen  BrocooU  was  published 
in  the  Federal  Rsczstcr  of  June  25. 1974 
(39  FR  22959)  and  corrections  thereto 
subsequently  published  in  the  Federal 
Rbgiseer  of  July  1&.  1974  (39  FB  26031) 
and  July  26.  1974  (29  FR  27331) .  Inter¬ 
ested  persons  were  given  until  Movem- 
ber  30.  1974  to  study  Uie  proposal  and 
offer  data,  commenta.  or  viesu  relative 
thereto. 

This  revised  grade  standard  is  iaaued 
under  authority  of  the  Agricultural  Mar¬ 
keting  Act  of  1946  (sec.  205. 60  Stat.  1090. 
as  amoided,  7  UB.C.  1624) .  which  pro¬ 
vides  for  the  Issuance  of  official  UJ9. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro- 

*  OommliriT^rr**  Hooks  Absent. 


ducers,  buyers,  and  consumers.  Official 
grading  services  are  also  provided  luider 
this  Act  upon  request  and  upon  payment 
of  a  tee  to  cover  the  cost  of  such  services. 

Norm:  CSompUmnce  with  the  provlsloiM  oT 
these  atandenis  shall  not  excuse  (allure  to 
comply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  or  with  appli¬ 
cable  State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  revision.  Interested  persons  were 
given  tmtil  November  30.  1974  to  submit 
data,  comments,  or  views  pertaining  to 
the  proposed  rulemaking  to  revise  the 
United  States  Standards  for  Frozen 
BroocoU. 

Comments  were  received  from  the  UB. 
Army  Natick  Laboratories.  Department 
of  the  Army,  from  one  member  of  the 
broocoU  freezing  industry,  and  from  the 
American  Frozen  Food  Institute. 

(1)  The  comment  from  the  U.S.  Army 
Natick  Laboratories  suggested  concur¬ 
rence  with  the  notice  of  proposed  rule- 
making  as  published. 

(2)  Comments  from  the  member  of  the 
broccoli  freezing  Industry  were  as  fol¬ 
lows: 

(a)  “The  ten  day  study  conducted  by 
the  USDA  at  this  plant  was  not  conclu¬ 
sive.  The  product  quality  during  the  first 
five  days  was  excellent  and  thus  did  not 
provide  any  comparison.  During  the  sec¬ 
ond  five  day  period,  product  was  variable 
and  lots  that  averaged  92  score  points 
at  present  USDA  standards  failed  the 
new  method.” 

The  study  referred  to  above  of  a  pre¬ 
liminary  draft  of  the  proposed  frozen 
broccoli  standard  was  conducted  in  the 
later  part  of  1973  for  ten  days  in  four 
separate  plants  In  various  broccoli  pno- 
duclng  areas  of  California.  Analysis  of 
the  data  from  those  four  plants  indicated 
that  the  Acceptable  Quality  Levels 
(AQL’s)  In  the  proposed  attributes 
standard  were  at  approximately  the  cor¬ 
rect  leveL  and  the  defect  classification 
appeared  to  be  appropriate. 

(b)  *'On  lot  inspection,  50  sample  units 
would  not  only  be  time  consiuning,  but 
wasteful  as  under  the  new  system,  11  re¬ 
tail  packages  could  be  needed  for  one 
sample  unit  alone  and  on  the  2^  poimd 
carton,  at  least  3  packages  would  be 
graded  and  discarded.” 

Rwawpiing  plans  are  included  In  the 
reviled  standards  that  require  a  sample 
unit  size  of  50  spears  or  short  spears 
along  with  alternate  sampUng  plans  that 
require  16  vears  or  short  spears.  Both 
are  set  to  the  same  AQL's  and  give  ap¬ 
proximately  the  same  degree  of  relia- 
bUttr. 

Oomanents  from  the  American 
Froaen  Food  Institute,  which  represents 
the  majority  of  Ow  froaen  broccoli  in¬ 
dustry  indicated  concurrence  with  the 
proposed  revMon  provided  the  following 
changes  were  made. 

(a)  In  {  52.633(a) — change  to  read  as 
follows ; 

(A)  General.  For  ths  purpoaes  of  Oeter- 
nii^ing  oompltance  with  the  requirements  tor 
the  Tirtoui  style  eiasstficatlons,  the  fofiow- 
Ing  ere  considered  as  minor  or  major  defects, 
as  q>eclfled  and  shaU  not  exceed  the  accept¬ 


ance  number  In  Table  X.  H.  or  m,  as  appU- 
cable  for  the  s^le. 

(1)  “Spears”  m-  “Stalks"— each  unit  longer 
than  6)4  inohea,  or  ahorter  than  8H 
lnchee=l  minor. 

(2)  “Short  spears’*  or  ’‘florets’*  each  unit 
longer  than  3%  Inches  or  shmter  than  % 
lnch  =  l  minor. 

(8)  “Cut" — (1)  Unite  leas  than  V4  inch  In 
the  longest  dimension — Each  Ofi  ounce  (14.18 
grams)  or  fraction  thereof  in  Incremente  of 
at  least  09  ounce  (6.67  grama)  =1  minor. 

(11)  Each  unit  (Individual  piece)  more 
than  2  Inriiee  in  the  longest  dimension 
major. 

(4)  •  •  • 

(5)  •  •  • 

(b)  In  {  52.683— Table  n 

CTiange  the  AQL  from  10.0  for  all  de¬ 
fects  to  15.0  for  minor  and  6.5  for  major 
defects,  and  adjust  the  statistical  sam¬ 
pling  plans  accordingly.  This  change  in 
the  proposal  is  not  substantive  since  it 
effecte  only  a  small  adjustment  to  fit 
good  industry  packing  practices,  the  orig¬ 
inal  Intent  of  the  proposal. 

As  proposed,  the  tolerance  for  style 
compliance  for  cute  specified  in  Table  U 
would  create  a  hardship  on  frozen  broc¬ 
coli  packers  since  these  proposed  require¬ 
ments  are  based  on  count  of  unite  less 
than  Vz  Inch.  The  current  requirements 
are  based  on  weight  of  such  unite. 

(c)  In  S  52.634  (c)  Blemished — change 
to  read  as  follows; 

A  unit  of  broccoli  that  is  blemished  by 
pathological  Injury,  hollow  steins,  pithy 
stems,  insect  Injiiry,  or  discolored  by  other 
means,  such  as,  but  not  Hmlted  to,  small 
orange  or  yellowish -orange  buds  to  the  ex¬ 
tent  that  the  i^pearance  or  eating  quality 
Is  adversely  affected:  •  •  • 

(d)  In  §  52.634  (e)  (2)  and  (3)  •  •  • 
color — delete  the  phrase: 

or  small  orange  or  yellowlsb-otange  buds. 

It  is  felt  that  this  tsT>e  of  defect  can 
more  realistically  be  ctaiaslfied  as  to  sever¬ 
ity  as  a  blemish  factor  rather  than  its 
effect  on  color. 

<e)  In  {  52.684(p) — Leaf  material — 
change  to  read  as  foUowe: 

Leaf  material  In  the  styles  of  cute,  chopped, 
and  pieces  means  any  portion  of  a  leaf  not 
attached  to  a  portion  of  a  spear. 

It  is  our  understanding  that  the  re¬ 
quirements  for  leaf  material  in  the  styles 
of  cute  and  chopped  were  originally 
meant  to  oootrol  the  arbitrary  additloa 
of  coarse  leaf  material  normally  dis¬ 
carded  in  the  pecking  operation  and  not 
leaf  material  attached  to  brooooU  stalks 
resulting  from  an  overflow  of  the  spears 
and  short  spiears  pack. 

The  above  menUoned  changes  are  •edi¬ 
torial  in  nature  and  provide  xnare  defini¬ 
tion.  both  for  the  sake  of  clarity  and 
constitute  no  siRistantive  chanees. 

’The  Depaitment  concurs  that  these 
suggested  changes  provide  more  clarity 
and  will  bring  the  revised  standards  more 
in  line  with  currmit  padring  practloes. 

The  revised  grade  standards  for  frozen 
broccoli  Incorporate  the  attributes  ap¬ 
proach  which  makes  the  following 
changes  from  previous  standards; 

fl)  Any  devtatlon  from  a  spedfle  re- 
qnlreraent  for  ai^  zf  the  qwaMty  fnoton 
is  a  defect; 
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(2)  Elach  defect  is  classified  as  to  Its 
relative  severity  as  minor,  major,  severe, 
or  critical ; 

(3)  A  standard  sample  unit  size  is  pro¬ 
vided  for  the  various  styles  regardless  of 
the  container  size; 

(4)  Allowances  for  the  various  defect 
classifications  are  set  to  specific  Accept¬ 
able  Quality  Levels  (AQL’s)  based  on  this 
sample  imit  size; 

(5)  Allowances  are  cumulative  for  the 
sample  instead  of  on  an  individual  sam¬ 
ple  imit  basis; 

(6)  Defects  are  cmmted  and  tallied  ac¬ 
cording  to  class,  thereby  eliminating  the 
need  for  calculating  percentages; 

'  (7)  The  scoring  system  is  eliminated. 
Acceptance  or  rejection  would  be  on  a 
“go”  or  “no  go”  basis  for  each  grade  clas¬ 
sification;  and 

(8)  Specific  requirements  for  compli¬ 
ance  with  a  particular  style  are  provided. 

After  consideration  of  all  relevant 
matters  presented,  including  the  notice 
of  proposed  rulemaking,  the  United 
States  Standards  for  Grades  of  Frozen 
Broccoli  are  hereby  revised  as  published 
in  the  Federal  Register  of  June  25.  1974 
(39  FR  22959)  except  for  changes  as  sug¬ 
gested  herein  to  become  effective  July  1, 
1975  and  thereupon  will  supersede  the 
standards  which  have  been  in  effect 
since  April  14,  1962. 

The  revision  is  as  follows: 

SubfMrt — UnKed  States  Standards  for 
Sradas  of  Frozen  Broccoli 

Product  Drscriptiom,  Sttleb,  and 
Style  Compliance 

Sec. 

52.631  Product  description. 

62.632  Styles  of  Frozen  broccoli. 

52.633  Style  classlflcatlon  compliance. 

Depinitionb  or  Terms 
52.684  Definitions  of  terms. 

Sample  Unit  Sizes 

52.636  Sample  unit  sizes. 

Orades,  Factors  of  Quality,  and  Grade 
Compliance 

52.636  Orades. 

52.637  Factors  of  quality  and  grade 

compliance. 

Sample  Sizes,  Method  or  Analysis, 

AND  Lot  Compliance 

62.638  Sample  sizes. 

62.639  Determining  prc^rtlons  of  head 

material  and  leaf  material. 

52.640  Lot  acceptance  for  style. 

62.641  Lot  acceptance  for  quality. 

Tally  Sheet 

52.642  Tally  sheet. 

Authortty:  Agricultural  Marketing  Act  of 
1946,  sec.  205,  60  Stat.  1090,  as  amended;  (7 
U.S.C.  1624) 

Product  Description,  Styles,  and 
Style  Compliance 

§  52.631  Product  description. 

“Frozen  broccoli”  is  the  product  pre¬ 
pared  from  the  fresh,  clean,  soimd  stalks 
or  shoots  of  the  brooooU  plant  (Brassica 
oleracea  lltalica  group!)  by  trimming, 


washing,  blanching,  sorting,  and  prop¬ 
erly  draining.  The  product  is  frozen 
in  accordance  with  good  commercial 
practice  and  maintained  at  tempera¬ 
tures  necessary  for  preservation  of  the 
product. 

§  52.632  Styles  of  frozen  broccoli. 

(a)  “Spiears”  or  “stalks”  consist  of  the 
head  and  adjoining  portions  of  the  stem^ 
with  or  without  attached  leaves,  ranging 
from  not  less  than  3*72  inches  (8.9  cm) 
to  not  more  than  6  inches  (15.2  cm)  in 
length.  Such  spears  or  stalks  may  be  cut 
longitudinally. 

(b)  “Short  spears”  or  “fiorets”  consist 
of  the  head  and  adjoining  portions  of  the 
stem,  with  or  without  attached  leaves, 
ranging  in  length  from  not  less  than  1 
inch  (2.5  cm)  to  less  than  3^  inches  (8.9 
cm)  and  weigh  more  than  0.2  oimce  (6 
gr) .  Such  short  spears  or  florets  may  be 
cut  longitudinally. 

(c)  “Chit”  consist  of  spears  or  stalks 
cut  into  portions  ranging  from  %  inch 
(1.9  cm)  or  more  but  not  more  than  2 
inches  (5.1  cm)  in  length.  This  style 
contains  not  less  than  25  percent, 
by  weight,  of  head  material  and  not 
more  than  25  percent,  by  weight,  of  leaf 
material. 

(d)  “Chopped”  consists  of  spears  or 
stalks  cut  into  portions  predominantly 
less  than  %  inch  (1.9  cm)  in  length. 
This  style  contains  not  less  than  25  per¬ 
cent,  by  weight,  of  head  material  and 
not  more  than  25  percent,  by  weight,  of 
leaf  material. 

(e)  “Pieces”  consist  of  cut  or  chopped 
portions  or  spears  or  stalks  which  do  not 
meet  the  requirements  for  “cuts”  or 
“chopped”  style. 

§  52.633  Style  rlaKKinration  roniplianee. 

(a)  General.  For  the  purpose  of  deter¬ 
mining  compliance  with  the  require¬ 
ments  for  the  various  styles  the  follow¬ 
ing  are  considered  as  minor  or  major 
defects,  as  specified,  and  shall  not  ex¬ 
ceed  the  acceptance  number  in  Table  I, 
(or  I  Alternate) ,  n,  or  III,  as  applicable 
for  the  style. 

(1)  “Spears”  or  "stalks” — each  unit 
longer  than  6^  inches  (15.6  cm)  or 
shorter  than  3%  inches  (8.6  cm)=l 
minor. 

(2)  “Short  spears”  or  "florets” — each 
unit  longer  than  3%  inches  (9.2  cm),  or 
imit  shorter  than  %  inch  (2.2  cm)=l 
minor. 

(3)  "Cuts” — (i)  Units  less  than  Vi 
inch  (1.3  cm)  in  the  longest  dimension — 
Each  0.5  ounce  (14.0  grams)  or  fraction 
thereof  in  increments  of  at  least  0.2 
ounce  (6  grams)  =1  minor. 

(ii)  Each  unit  (individual  piece)  more 
than  2  inches  (5.1  cm)  in  the  longest 
dlmensionrrl  major. 

(4)  “Chopped” — units  more  than  % 
inch  (1.9  cm)  in  the  longest  dimension^ 

1  minor. 

(b)  For  the  styles  of  cuts  and  chopped, 
pieces  of  leaves  are  not  considered  as 
length  defects. 


Table  short  spears,  toleranees  for  nt^U 

eomptkmet 

IBanple  unit  siu*:S0  spears  or  short  spears] 


Maximum 

Number  of  Number  number 

sample  units  of  units  defect.<$ 

permitted  ' 


1  .  50  9 

2  .  ItO  1.5 

3  .  l.W  21 

4  . : .  200  27 

a .  2.50  33 

B .  300  38 

7  .  3.50  44 

8  .  400  .50 

9  .  4.50  .^5 

10  .  .5HI  62 

11  .  .5.50  BB 

12  .  <<00  T2 

13  .  6.50  77 

14  .  700  83 

15  .  7.50  88 

16  .  80)  95 

17  .  850  99 

18  .  900  106 

19  .  9.50  no 

20  .  1,000  115 

21  . *. _  1,060  121 


'  Minor— A  L  value— 11,  AQL=10.0. 

Table  I  (Alternate). — Spears:  short  spears,  Mtrancts  fur 
st$U  compliance 

(Sample  unit  sise  =  18  spears  or  short  spears) 


Number  Maximum  number 
N  umber  of  sample  unita  of  units  defects  permitted* 


1  .  18  4 

2  . : .  36  7 

3  .  .54  9 

4  .  72  11 

5  .  90  14 

6  .  108  16 

7  .  126  18 

8  .  144  20 

9  .  1B2  22 

10  .  180  25 

11  .  198  27 

12  - : .  216  29 

13  .  234  31 

14  .  252  33 

15  .  '270  35 

16  . -  288  37 

17  .  306  39 

18  .  324  41 

19  .  342  43 

20  .  360  45 

21  .  378  47 


*  Minor— AL  value — 6,  AQL=10.0 

Table  II.— CkIs,  tolerances  for  sttrhe  complianee 
(Sample  unit  sixe^lO  os.  (288  gr.)] 


Number 
of  sample 
units  ' 

Weight  of 
pri^uct 

Maximum  number  defects 
permitted 

AQL-16^^, 
minor,  AL 
valne=6 

AQL— €.5^, 
mMor,  A  L 
value =10 

Ounces 

Grams 

1 . 

10 

283 

4 

7 

2 . 

20 

567 

7 

12 

3 . 

30 

86C 

9 

17 

4 . 

40 

1, 134 

12 

22 

5 . 

SO 

1,417 

14 

27 

6 . 

60 

1,701 

16 

31 

7 . 

70 

1,984 

19 

36 

8 . 

80 

2,268 

21 

40 

9 . 

90 

2,561 

23 

45 

10 . 

100 

2.886 

25 

49 

11 . 

no 

3,118 

27 

64 

12 . 

130 

8,402 

99 

.58 

13 . 

130 

8,685 

31 

fa 

14 . 

140 

8,909 

33 

67 

15 . 

160 

4,252 

36 

71 

16 . 

160 

4,686 

38 

75 

17 . 

170 

4.810 

40 

80 

18 . 

180 

5,108 

42 

84 

19 . 

190 

6,386 

44 

88 

W . 

2(X) 

5,670 

46 

92 

21 . 

210 

8,068 

48 

97 

*Baaed  on  an  estimated  count  of  six  per  ounce  of  prod¬ 
uct  exclusive  of  cball. 

••Based  on  five  plecce  per  0.12  ounce  exolosivr  of  ehafl. 
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Taw  m.— CkwfMd,  tehr—cw  f»  ttfU  ampU&Hee 
[Bamiw  Unit  fitae—lO  ot.  cat  gr)] 


Number  ol 
Mmple  UBlU  - 

Weight  ot  product 

Ounoee  Orame 

Maximum  number 
ol  detects  per¬ 
mitted  ■ 

, 

10 

283 

23 

2-  _ 

ao 

567 

43 

s . 

to 

850 

62 

4 _ 

40 

1.134 

81 

s _  _ 

50 

1,417 

99 

*. . . 

60 

1,701 

118 

7 . 

70 

1,964 

136 

S . 

BO 

2,268 

1.‘4 

• . 

00 

2,551 

172 

10 . 

100 

2,835 

191 

u  _ 

.  110 

3,118 

a09 

12 . . . 

120 

3,402 

226 

U . 

ISO 

3,665 

244 

M . 

140 

3,960 

262 

U . 

ISO 

4,252 

280 

14-  _ 

160 

4.536 

296 

17 . 

170 

4.819 

316 

IS  _ 

ISO 

5,103 

334 

H . 

190 

5,386 

351 

» . . 

200 

61670 

360 

a . 

210 

5,953 

387 

•  Minor— AL  value-tS.  AQL»8.5.>. 

'  Based  on  an  estimated  count  o(  20  per  ounce  of  prod- 
act  esclusiTe  ot  ohall. 


DEFiNmoir  or  Terics 
§  52.634  DefiiutMHi  of  terms. 

(a)  Absolute  limit  (AL).  Limit  for 
maximum  number  of  defects  permitted 
in  a  sample  unit. 

(b)  Acceptable  Quality  Level  (AQL). 
Acceptable  Quality  Level  (AQL)  is  the 
maximum  percent  defective,  or  the 
maximiun  number  of  defects  per  hun¬ 
dred  imits,  that,  for  purposes  of  sam¬ 
pling  inspection,  can  be  considered  satis¬ 
factory  as  a  process  average. 

(c)  Blemished — A  unit  of  broccoli  that 
Is  blemished  by  pathological  Injury, 
hollow  stems,  pithy  stems,  insect  injury, 
or  discolored  by  other  means  such  as,' 
but  not  limited  to,  small  orange  or  yel¬ 
lowish-orange  buds,  to  the  extent  that 
the  appearance  or  eating  quality  is  ad; 
versdy  affected: 

(1)  Not  more  than  slightly: 

(2)  Materially;  or 

(3)  Seriously. 

(d)  Broken  in  the  styles  of  spears  or 
short  spears  means  any  broken  or  de¬ 
tached  portions,  other  than  loose  leaves 
or  portions  thereof,  which  weigh  more 
f-inw  0.2  ounce  (6  grams)  and  are  defi¬ 
nitely  not  Intact  units. 

(e)  Color.  (Ill  Good  color — the  outside 
(rf  the  stalk  Is  a  bright,  distinct  green. 
The  top  of  the  head  is  a  bright,  distinct 
green  and  may  show  a  slight  purplish 
cast.  Such  c(dor  may  also  Include  lighter 
colored  areas  on  the  outside  of  the  bead 
typical  of  young  and  tender  broccoli. 

(2)  Reasonably  good  color — ^the  out¬ 
side  of  the  stalk  may  be  dull  and  may 
possess  a  slight  brownish,  yellowish,  or 
grayish  cast.  The  head  may  be  dull  and 
possess  a  dlght  brownish,  grayish,  or 
yellowish  east  and/or  yellow  buds  due 
to  flowering  that  do  not  seriously  affect 
the  color  aiipearance. 

(3)  Poor  color — the  presence  of  yellow 
buds  due  to  fioweilng  any  brownish, 
grayish,  or  yellowish  casts  that  seriously 
affect  the  color  iqjpearaiice  of  the  broc¬ 
coli  unit. 

<£»  DMMge.  A^earor  short  «}ear  on 
whl^  the  head  Is  damaged  ^  me¬ 
chanical  injury,  other  than  ‘'broken,'*  to 


the  extent  thM  the  ajniearance  or  eating 
quality  is  materially  affected. 

(g)  Defect.  Any  specifically  defined 
wiation  from  a  particular  requlrem^it. 
“Defects”  are  classified  as  “minor”, 
“major",  “severe”,  or  “critical”. 

(h)  Detached  fragments.  In  the  styles 
of  sp>ears  and  short  spears  a  detached 
fragment  Is  any  small  piece  or  detached 
portion  other  than  loose  leaves  or  por¬ 
tions  thereof,  which  weigh  0.2  ounce  (6 
grams)  or  less. 

(i)  Development. 

(1)  Well  developed,  (i)  Spears  and 
short  spears:  (a)  The  spreading  of  the 
branching  bud  clusters  which  comprise 
the  head  of  the  unit  does  not  materially 
affect  the  appearance  of  the  unit;  and 

(b)  The  broccoli  is  in  the  early  stage 
of  maturity  such  that  the  individual  buds 
and  the  immediate  stems  supporting  the 
individual  buds  form  a  compact  bud 
cluster. 

(2)  Reasonably  toell  developed,  (i) 
Spears  and  short  spears:  (o)  The  spread- 
iiig  of  the  branching  bud  clusters  which 
comprise  the  head  of  the  unit  does  not 
seriously  affect  the  appearance  of  the 
unit;  and 

(b)  The  broccoli  is  in  the  intermediate 
stage  of  matiulty  such  that  the  individ¬ 
ual  buds  and  the  immediate  stems  sup¬ 
porting  the  Individual  buds  form  a  rea¬ 
sonably  compact  bud  cluster. 

(ii)  AU  styles:  The  individual  buds  are 
not  more  than  moderately  enlarged  and 
practically  none  of  the  individual  buds 
are  in  the  fiowered  stage. 

(3)  Poorly  developed.  (1)  Spears  and 
short  spears:  (a)  'Rie  branching  bud 
clusters  which  comprise  the  head  of  the 
imit  may  be  spread  to  the  extent  that  the 
appearance  of  the  unit  is  seriously  af¬ 
fected;  tmd 

(b)  The  broccc^  Is  in  the  advanced 
stage  of  maturity  such  that  the  individ¬ 
ual  buds  and  the  immediate  stems  sup¬ 
porting  the  individual  buds  form  a  loose¬ 
ly  structured  bud  cluster. 

(11)  AU  styles:  Hie  individual  buds  are 
In  the  flowered  stage  or  are  more  than 
moderately  enlarged  with  or  without 
reaching  ^e  flowoed  stage. 

(j)  Deviant.  As  applied  to  these 
standards,  “deviant  means  a  sample  unit 
which  fails  the  requirements  for  one  or 
more  of  the  prerequisite  quality  factors 
specified  In  S  52.636  by  not  more  than  one 
grade  below  the  Intended  grade. 

(k)  Diameter.  The  diameter  of  a  spear 
Is  the  greatest  dimension  at  iqiproxlmate 
right  angles  to  the  longitudinal  axis  of 
the  spear  approximately  1  Inch  (2.5  cm) 
from  the  base  end. 

(l)  Extraneous  vegetable  materlaL 
(1)  Class  1.  Tender,  green  blades  of  grass 
or  weeds  or  leaves  which  are  harmless. 

(2)  CUiss  2.  Coarse  blades  ot  grass  or 
weeds  or  leaves  which  may  or  may  not 
be  tender  or  green  and  which  are  harm¬ 
less. 

(m)  Fiber.  Fiber  that  Is  developed 
near  the  outside  portion  ot  the  broccoli 
stem  that  Is  tough  and/or  woody. 

(n)  Flavor  and  odor.  (1)  Good  flavor 
and  odor — ^The  product  has  a  good  cdiar- 
actertstlc  flavor  and  odor  and  Is  free  from 


objectionable  flavors  or  objecUouable 
odors  of  any  kind. 

(2)  Fairly  good  flavor  and  odor — ^The 
product  may  be  lacking  in  good  flavor 
and  odor  but  is  free  from  objectionable 
flavors  or  objectionable  odors  of  any 
kind. 

(o)  Head  material.  “Head  material” 
in  the  styles  of  cuts  and  chopped  con¬ 
sists  of  buds  or  bud  clusters  whether  or 
not  attached  to  a  portion  of  a  spear  and 
includes  the  fine  stem  material  to  which 
buds  or  bud  clusters  are  attached  to  the 
main  stem. 

(p)  Leaf  material.  “Leaf  material”  in 
the  styles  of  cuts,  chopped,  and  lAeces 
means  any  portion  of  a  leaf  not  attached 
to  a  portion  of  a  spear. 

(q)  Loose  leaves  or  pieces  of  leaves. 
Broccoli  leaves  or  pieces  of  leaves  In  the 
styles  of  spears  and  short  spears  not  at¬ 
tached  to  a  unit. 

(r)  Sample.  The  number  of  sample 
units  to  be  used  for  inspection. 

(8)  Sample  tmlt.  The  amount  of  prod¬ 
uct  specified  to  be  used  for  inspection.  It 
may  be: 

(1)  The  entire  contents  of  a  con¬ 
tainer;  or 

(2)  A  portion  of  the  contents  of  a  con¬ 
tainer;  or 

(3)  A  combination  of  the  entire  or 
partial  contents  of  two  or  more  contain¬ 
ers;  or 

(4)  A  portion  of  \mpacked  product. 

(t)  Trim.  (1)  “Well  trimmed”  (spears; 
short  spears  only)  means  that  the  ap¬ 
pearance  of  the  unit  is  not  materially 
affected  by  the  presence  of  attached 
leaves  or  pieces  of  leaves  and  not  more 
than  slightly  affected  by  ragged  or  par¬ 
tial  removal  of  leaves  or  small  side 
shoots,  or  by  poor  cutting  of  the  stem. 

(2)  “Reasonably  well  trimmed” 
(spears;  short  spears  only)  means  that 
the  appearance  ot  the  unit  Is  not  seri¬ 
ously  affected  by  the  presence  of  attached 
leaves  or  pieces  of  leaves  and  not  mate¬ 
rially  affected  by  ragged  or  partial  re¬ 
moval  of  leaves  or  small  side  shoots  or 
by  poor  cutting  of  the  stem. 

(3)  “Poorly  trimmed”  (spears;  short 
spears  only)  means  that  the  appearance 
of  the  unit  Is  seriously  affected  the 
presence  of  attached  leaves  or  pieces  of 
leaves,  by  ragged  or  partial  removal  of 
leaves  or  small  side  shoots,  or  by  poor 
cutting  of  the  stem. 

(u)  Unit.  Any  individual  portion  of 
broccoli  other  than  loose  leaves  or  In¬ 
dividual  buds. 

Sample  Umr  Sizes 
§  52.635  Sample  unit  sises. 

(a)  For  head  material  and  leaf  mate¬ 
rial. 

(1)  Cuts — 10  ounces  (263  grams)  of 
product. 

(2)  Chopped — 1%  ounces  (SO  Arams) 
of  product. 

(b)  For  style  (other  than  head  mate- 
rlEd  and  leaf  material),  and  quality 
factors. 

(1>  Spears;  short  spears — 20  units; 
alternate— 18  units. 

(2)  Cuts;  diopped;  pieces — 10  ounces 
(283  grams)  of  product. 
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Broken,  crushed,  or  similarly  damaged 
portions  of  units  of  product  in  the  styles 
of  spears  and  short  spears  are  reassem¬ 
bled  and  included  in  the  coimt  as  whole 
units. 

Head  and  leaf  material  in  the  styles 
of  cut  and  chopped,  loose  leaves  or  irieoes 
in  the  styles  of  spears  and  short  spears, 
and  extraneous  material  in  all  piquet 
styles  are  part  of  the  standard  sample 
unit  size.  They  are  not  included  in  ^e 
count  of  spears  and  short  spears  but  are 
included  in  the  weight  of  cut  and 
chopped  broccoli.  Such  pieces  and  other 
extraneous  material  are  considered  part 
of  the  sample  unit: 

(i)  When  they  are  in  a  container  whose 
entire  contents  are  iiKluded  in  the  sam¬ 
ple  unit; 

(li)  When  they  are  in  the  last  of  sev¬ 
eral  containers  Included  in  the  sample 
unit  and  SO  percent  more  of  the  con¬ 
tents  are  required  for  the  sample  unit. 
None  of  the  pieces  and  HEM  in  the  last 
of  several  containers  is  considered  part 
of  the  sample  unit  when  less  than  50 
percent  of  its  contents  are  required  for 
the  sample  unit;  and 

<lil)  When  they  are  commingled  with 
all  of  the  product  required  for  the  sample 
unit  and  such  product  is  taken  from  but 
is  not  the  entire  contents  of  a  single 
container. 

Grades,  Factors  or  Quality,  and  Grade 

COMPLIAMCE 

§  52.636  Grades. 

(a)  U.S.  Grade  A  (or  U.S.  Fancy)  Is 
the  quality  of  frozen  broccoli  that: 

(I)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  8  52.641 
(a)); 

(1)  Has  similar  varietal  characteris¬ 
tics; 

(II)  Has  a  good  flavor  and  odor; 

(ill)  Is  practically  free  from  grit  or 
silt; 

(Iv)  Has  a  good,  bright,  overall  color 
appearance; 

(v)  With  respect  to  the  styles  of  cuts, 
chopped,  and  pieces;  has  individual  buds 
that  are  at  least  reasonably  well  devel¬ 
oped;  and 

(2)  Meets  the  requirements  for  the 
various  quality  factors  in  Table  V  (or  V 
Alternate),  vn,  vm  as  applicable  for 
the  style. 

(b)  UJ8.  Grade  B  or  (UB.  Extra  Stand¬ 
ard)  is  the  quality  of  frozen  broccoli 
that: 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  8  52.641 
(a)); 

(i)  Has  similar  varietal  characteris¬ 
tics; 

(il)  Has  at  least  a  fairly  good  flavor 
and  odor; 

(ill)  Has  no  more  than  a  trace  of  grit 
or  silt; 

(iv)  Has  at  least  a  reasonably  good 
overall  color  appearance  which  may  be 
slightly  dull; 

(v)  With  respect  to  the  styles  of  cuts, 
chopped,  or  pieces;  may  have  poorly 
developed  buds  that  do  not  materially 
affect  the  appearance  of  the  product; 
and 


RULES  AND  REGULATIONS 

(2)  Meets  requlrmnents  for  the  various 
quality  factors  in  Table  V  (or  V  Alter¬ 
nate),  VI,  or  vn  as  applicable  for  the 
style. 

(c)  Substandard  is  the  quality  of  fro¬ 
zen  broccoli  that  fails  to  meet  the  re¬ 
quirements  for  U.S.  Grade  B. 

§  52.637  Factors  of  quality  and  grade 
compliance. 

(a)  The  grade  of  a  lot  of  frozen  broc¬ 
coli  is  based  on  compliance  with  the  pre¬ 
requisite  specified  in  8  52.636  and  with 
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requirements  for  the  following  quality 
factors: 

(1)  Color; 

(2)  Uniformity  of  size; 

(3>  Detached  fragments; 

(4)  Loose  leaves  or  pieces  of  leaves; 

(5)  Damaged;  broken;  blemished; 

(6)  Trimming,  with  respect  to  the 
styles  of  spears  and  short  spears; 

(7)  Development; 

(8)  Fiber;  and 

(9)  Harmless  extraneous  material. 


Table  IV 

rLAfVfinrATioN  or  DErarrs 


Quality  factor 


Dcfert 


ClaasUlcation 

Mioor  Major  Sovere  Critical 


Color . 

Vniforinily  of  site. 


Detached  fracmeiitsi.... 

Looee  leaves  and  pleoee 
of  leave*. 

BrcAen . . 

Damage . . 

TriiB . . 

Developnirnt . 

Mber . 


Harmleee  eetraneous 
material. 


Spears  and  short  spears; 

Reasonably  good  (In  grade  A  only) . 

Poor . . 

Spears: 

Leugtli  variatioa— greater  than  H  inch  (1.0 cm).. 
Spears: 

Diameter  variaOon— gresAer  than  H  Inch  (IJO  cm).  X 
Short  spears: 

Weight  variation— largest  nnit  is  four  times  or 

mot*  neater  than  smaBsst  unit . .  X 

Spears  and  short  spears: 

Each  1  ounce  (2&  gr)  or  fraction  thereof  In  Incre¬ 
ments  of  at  least  0.5  ounce  (14  gr) . 

Spears  and  short  spears: 

Kaeh  OA  ounce  (14  gr)  or  fraction  t^eof  in  incre¬ 
ments  of  at  least  0.2  ounce  (0  gr) . .  X 

Spears  and  short  spears . X 

Msehnokal  or  other  means . X 

Units  adversely  afleeted: 

Mors  than  slightly... _ _ _ X 

Materially . 

Seriously _ _ _ _ 

flprars  and  rimrt  spears: 

Reasonably  well  (in  grade  A  mij) . .  X 

Poorly: 

In  grade  A . . . . . . 

In  grade  B _ X 

Spears  and  Short  Spears; 

Reasonably  weH  (in  grade  A  only) _ X 

Pooily . . . . 

All  styiw; 

Not  woody . 

Woody . . . . 

Spears  and  short  q>cars: 

Class  1— (each  piece) . . . . 

Class  a— (each  tfece) . . . . 

Cuts,  shopped,  pieces 

Class  1— each  1  inch  (2.6  *m)  or  fraetion  thereof. 
Class  a— each  1  inch  (2.5  cm)  or  fraction  thereof. 


X 


X 


X 


X 


X 


X 

X 


X 


X 


X 

X 


X 


X 


X 


Table  M.—Orodt  etmplUnm:  sprar*;  tftort  sprsr* 

[Sample  aait  slu— 60  units] 

Qrade  A 

Orade  B 

AQL . i;.- 

3ao 

A6 

ae5 

0.30 

28.0 

lao 

a.6 

066 

Absolute  Bmlt  (AL). 

20 

9 

8 

2 

24 

12 

6 

1 

Nussbsrof 

Number  of 

sample  units 

spears  or 

Total* 

Major 

Severe 

Critical 

Total! 

Major  Severe 

Critical 

sb(nt  spears 

1 . 

60 

15 

6 

1 

0 

18 

9 

3 

1 

2  _  _ 

100 

27 

11 

2 

1 

33 

16 

6 

2 

3 .  „ 

160 

39 

IS 

3 

1 

48 

21 

7 

3 

4 . 

200 

60 

19 

3 

2 

62 

27 

0 

3 

260 

62 

23 

4 

2 

76 

33 

10 

4 

5 . i4 

300 

73 

27 

4 

3 

89 

39 

12 

-  4 

7 . 

360 

84 

31 

5 

3 

108 

46 

14 

6 

A 

400 

95 

34 

5 

3 

116 

50 

15 

6 

d _ .-a 

460 

106 

38 

6 

3 

130 

56 

17 

6 

10 . 

600 

116 

42 

6 

4 

143 

62 

18 

6 

u . .  ■ 

660 

127 

46 

7 

4 

157 

67 

20 

7 

12 . . a 

000 

138 

49 

7 

4 

170 

73 

21 

7 

18 _ ... _ 

660 

149 

63 

8 

4 

183 

78 

23 

8 

14 . 

700 

169 

67 

8 

6 

197 

84 

24 

8 

16 .  — 

760 

170 

60 

9 

6 

210 

80 

26 

9 

16-  ..—•j 

800 

181 

64 

9 

6 

223 

96 

27 

9 

17 . 

860 

191 

67 

10 

6 

236 

IQO 

20 

10 

18- 

900 

202 

71 

10 

6 

260 

106 

80 

10 

18 . -3 

060 

213 

76 

10 

6 

263 

111 

32 

10 

20 . .3 

1,000 

223 

78 

11 

6 

276 

116 

38 

11 

21 .  j 

1,060 

234 

82 

11 

6 

289 

123 

86 

11 

*  Total  eqnato  minor  i^os  major  plus  severe  plus  critical. 
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Table  V  (Allemsto).— Oratff  eomplHnee;  $pew$;  tktrt  tvfrt 
(SBinplB  unlt^U  aniUl 


Orade  ▲ 


Orede  B 


AQL _ 

. 

sao 

AS 

AOS 

ASO 

2A0 

lAO 

16 

A66 

Absolute  limit  (AL)...^ 

9 

6 

3 

1 

1 

6 

3 

3 

Number  of  Number  of 

sample  unite  spears  or  Total  >  Major  Seven 

'  short  spears 

/ 

Critfcal  Total  >  Major  Seven  CriUcal 

1 _ 

IS 

7 

3 

0 

0 

8 

4 

1 

0 

2 _ _  _ 

36 

It 

6 

0 

0 

14 

7 

3 

0 

s . 

54 

16 

7 

1 

0 

20 

9 

3 

1 

72 

21 

8 

1 

0 

26 

12 

4 

1 

<W 

25 

10 

2 

1 

30 

14 

6 

2 

1U8 

29 

11 

2 

1 

36 

16 

6 

2 

126 

33 

IS 

2 

1 

41 

19 

6 

2 

144 

38 

14 

3 

1 

46 

21 

T 

162 

42 

16 

.3 

1 

61 

23 

7 

10_  _  . 

180 

46 

17 

3 

1 

66 

26 

8 

11 . . 

198 

50 

19 

3 

2 

61 

27 

9 

12 _ 

216 

64 

20 

3 

2 

66 

29 

9 

13 . 

234 

68 

22 

4 

2 

71 

31 

10 

14 . . 

262 

62 

23 

4 

2 

76 

33 

11 

16 . 

270 

66 

24 

4 

2 

81 

36 

11 

16 . 

288 

70 

26 

4 

3 

86 

38 

12 

17 . . 

206 

74 

27 

4 

3 

91 

40 

12 

18 . 

324 

78 

29 

6 

3 

96 

42 

13 

19 . 

342 

82 

30 

6 

3 

101 

44 

IS 

20 . 

360 

86 

31 

6/ 

3 

106 

46 

14 

21 . 

378 

90 

33 

6 

3 

110 

48 

16 

Table  VI.— Oradr  eompfumer;  euU;  pieces 

(Sample  Unit  Siie«10  ounces  (283  (r)] 

AQL  « . 

Qrade  A 

Orade  B 

AS 

2.0 

ao6 

0.30 

20.0 

AS 

1.0 

A65 

Absolute  Limit  (AL) . 


S4 


Number  of 
sample  units  - 

WeiEht  of  product 

Ounces  Qrams 

Total  1  Major  Severe  Critical  Total  i  Major  Seven  Grttloal 

1. . 

10 

-  283 

U 

4 

2 

1 

27 

8 

3 

t 

2 . 

20 

567 

24 

7 

3 

2 

SO 

14 

4 

8 

3 . 

30 

850 

34 

10 

4 

3 

73 

20 

6 

4 

4  . 

40 

1.134 

44 

13 

6 

3 

95 

26 

T 

$ 

6 . 

66 

1.417 

53 

IS 

6 

4 

118 

30 

9 

9 

6 . 

60 

1,701 

63 

18 

7 

4 

138 

95 

10 

T 

7 . 

70 

1.984 

n 

20 

8 

5 

159 

41 

11 

8 

8 . 

80 

2,268 

81 

23 

■  9 

6 

181 

46 

13 

9 

9 . 

90 

%661 

91 

26 

10 

6 

202 

61 

14 

19 

».  . 

100 

A836 

lOO 

27 

11 

6 

223 

56 

IS 

11 

M._ . 

no 

Alls 

109 

30 

12 

6 

244 

61 

17 

IS 

12 . . 

120 

3,402 

119 

32 

12 

T 

266 

66 

18 

19 

13 . 

130 

A685 

*  128 

34 

IS 

T 

287 

71 

19 

19 

14 . . 

140 

^969 

137 

37 

14 

8 

308 

TO 

20 

14 

16 . 

ISO 

A2S3 

146 

39 

16 

8 

329 

81 

21 

16 

16 . 

166 

A536 

156 

41 

16 

9 

340 

86 

23 

13 

17 _ 

170 

A  819 

164 

44 

17 

0 

370 

91 

24 

IT 

18 . . 

180 

6,103 

173 

46 

17 

9 

390 

90 

26 

IT 

13 . . 

190 

6,386 

182 

48 

18 

10 

412 

101 

26 

18 

30. . 

200 

6,670 

191 

60 

19 

10 

433 

106 

27 

19 

21 . . 

210 

6,963 

200 

63 

20 

11 

464 

110 

23 

33 

*  Total  equals  minor  plus  msior  plus  severe  plus  critloaL 

*  Based  on  au  esUmated  count  ol  sis  per  ounoe  of  product  ecduslTe  of  chaCt 
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AQL». . 

— 

Orade  A 

Orade  B 

6.0 

L6 

ae6 

a8o 

lao 

8.0 

1.0 

aoe 

12 

6 

4 

2 

20 

9 

6 

4 

Number  of 
azmple  units  - 

Weight  of  product  . 

-  Total*  Major  Severe  Critical  TotaH  Maior  Severe  Critical 

Ounces  Qrams 

10 

283 

9 

4 

2 

1 

16 

0 

3 

2 

ft 

20 

667 

16 

6 

3 

2 

27 

10 

4 

3 

8. . 

80 

860 

21 

8 

4 

3 

39 

14 

6 

4 

4. . 

40 

1,134 

27 

10 

6 

3 

50 

18 

7 

5 

6 . 

60 

L417 

33 

12 

6 

4 

62 

21 

9 

6 

. 

60 

1.701 

39 

14 

7 

4 

73 

25 

10 

7 

7. . 

70 

1,984 

46 

16 

8 

6 

84 

29 

11 

8 

8u. . 

80 

21268 

60 

18 

9 

6 

96 

32 

13 

9 

SL . 

go 

2,651 

56 

20 

10 

6 

106 

36 

14 

10 

ML . 

100 

2,836 

02 

21 

11 

6 

no 

39 

15 

11 

U. . 

no 

8,118 

67 

28 

12 

6 

127 

42 

17 

12 

ML . . 

120 

3,402 

73 

25 

12 

7 

138 

46 

18 

18 

Ul_ . 

180 

8,686 

78 

27 

13 

7 

149 

49 

19 

14 

14. . 

140 

3,909 

84 

29 

14 

8 

169 

63 

20 

15 

16 . . 

160 

4,252 

89 

30 

15 

8 

170 

60 

21 

16 

16l . 

160 

4,636 

95 

32 

16 

9 

181 

69 

28 

10 

IT . 

170 

4,819 

100 

34 

17 

9 

191 

63 

24 

17 

18 _ 

180 

6,103 

105 

30 

17  - 

9 

202 

66 

26 

17 

1*  _ 

190 

6,380 

111 

37 

18 

10  ■ 

213 

09 

26 

18 

aoL . 

200 

6,670 

110 

30 

19 

10 

223 

73 

27 

19 

n. . 

210 

6,963 

122 

41 

20 

11 

234 

76 

29 

20 

i  Total  equals  aainor  plus  major  plus  sereM  plus  critical, 
t  Baaed  on  an  estimated  count  of  20  per  ounce  of  product  exclusive  of  ebaO. 


Sample  Sizes,  Method  or  Analysis, 
And  Lot  Compliance 

§  52.638  Sample  size. 

(a)  General.  The  sample  size  to  deter¬ 
mine  compliance  with  requirements  of 
these  standards  shall  be  specified  in  the 
sampling  plans  and  proc^ures  in  the 
“Regulations  Governing  Inspection  of 
Processed  Fruits  and  Vegetables  and  Re¬ 
lated  Products  (S  52.83),  for  Lot  In¬ 
spection  or  On-Line-Inspection,  as 
applicable. 

(b)  Deviants.  The  acceptance  num¬ 
bers  for  deviants  specified  in  the  sam¬ 
pling  plans  cited  in  paragraph  (a)  of 
this  section  apply  only  to  the  prerequi¬ 
site  factors  Qiecilied  for  the  grade  in 
8  52.636.  They  do  not  apply  to  the  quality 
factors  covered  by  the  sampling  plans 
in  8  52.637. 

§  52.639  Determining  proportions  of 
head  material  and  leaf  material. 

(a)  Method.  The  percent,  by  weight, 
of  head  material  and  leaf  material  in 
cut  and  chopped  broccoli  may  be  deter¬ 
mined  as  follows: 

(1)  Equipment  needed. 

(1)  250  ml  beaker. 

(ii)  Gram  scale,  or  other  suitable 
graduated  to  0.1  ounce. 

(iii)  Laboratory  tweezers,  scalpel,  or 
other  instmment  suitable  for  separating 
the  stem  material,  leaf  material,  and 
head  material. 

(iv)  Flat  grading  tray. 

(2)  Procedure. 

(1)  Thoroughly  mix  sample  unit  to  be 
tested  if  sample  unit  is  not  the  entire 
contents  of  the  container. 

(il)  Weigh  approximately  50  grams 
•(1%  oimces)  in  the  case  of  chopped  prod¬ 
uct  in  a  previously  tarred  250  ml  beaker. 

(ill)  In  the  case  of  cut  style  weigh  283 
grams  (10  oimces)  of  product  in  a  suit¬ 
able  previously  tarred  container. 


(iv)  Spread  the  weighed  product  out 
on  a  fiat  grading  tray. 

(V)  Separate  the  stem  material  from 
the  head  and  leaf  material;  weigh  the 
stem  material,  and  record. 

(vi)  Separate  the  leaf  material  from 
the  head  material;  weigh  each  separately 
and  record. 

(vil)  The  weight  of  the  head  material 
divided  by  the  sum  of  the  weights  of  the 
stem,  head,  and  leaf  materials  multiplied 
by  100  is  the  percent,  by  weight,  of  head 
material. 

(vili)  The  weight  of  leaf  material  di¬ 
vided  by  the  sum  of  the  weights  of  the 
stem,  head,  and  leaf  materials  multiplied 
by  100  is  the  percent,  by  weight,  of  leaf 
material. 

§  52.640  Lot  acceptance  for  style. 

(a)  Spears;  short  spears.  A  lot  of 
frozen  broccoli  is  considered  as  meeting 
the  style  requirements  for  spears  or  short 
spears  as  applicable,  if  the  defects  per¬ 
mitted  and  the  AL  value  specified  in 
Table  I  or  Table  I  Alternate  are  not  ex¬ 
ceeded. 

(b)  Cuts;  chopped. 

(1)  Head  material;  heal  material — ^A 
lot  of  frozen  broccoli  is  considered  as 
meeting  the  style  requirements  for  cuts 
or  chopped  for  head  material  and  leaf 
material;  Provided,  That; 

(1)  The  average  of  all  the  sample  units 
in  the  sample  does  not  exceed  25  per¬ 
cent,  by  weight,  of  leaf  material;  and 

(ii)  The  average  of  all  the  sample  units 
in  the  sample  is  not  less  than  25  percent, 
by  weight,  of  head  material:  and 

(ill)  No  single  sample  unit  contains 
less  than  15  percent  by  weight,  of  head 
material,  or  more  than  35  percent,  by 
weight,  of  leaf  material. 

(2)  Length — The  AL  values  and/or  the 
cumulative  acceptance  numbers  for  the 
defects  permitted,  specified  in  Table  n 
or  III  as  applicable,  are  not  exceeded. 
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§  52.641  Lot  acceptance  for  qualitjr. 

A  lot  of  frozen  broccoli  is  considered  as 
meeting  the  requirements  for  quality  if: 

(a)  The  number  of  deviants  f(u*  the 
prerequisites  specified  for  the  applioable 
grade  in  S  52.636  does  not  exceed  the  ac¬ 
ceptance  number  specified  in  the  sam¬ 
pling  plans  in  the  “Regulations  Govern¬ 
ing  Inspection  of  Processed  Fruits  and 


Vegetables  and  Related  Products'* 
(iS  52.1-52.83):  and 
(b)  *1110  AL  values  and/or  the  cumula¬ 
tive  acceptance  numbers  for  the  defects 
permitted  for  the  applicable  defect  classi¬ 
fications  specified  in  Tables  V  (or  V 
Alternate) ,  VI,  and  Vn  are  not  exceeded. 

Tally  Sheet 
§  52.642  Tally  sheet. 


Defect  taUt  for  froze*  broccoli 


Number,  site,  sad  kind  of  oontslner 

lAbei . 

rontalner  mark _ _ 

Not  weight - 

Htmpteunlt  No _ _ 

rrer^uislte  grade - - - - 

Reason  dow^raded.. _ .... 


Defect 

Minor 

Major 

Severe 

CrlUcal 

Minor 

Major 

Severe 

CrlUcal 

Color 

Uoiformlty  of  sIm 

Detached  fragments 

Leaves,  loose  and  pieces 

Damage; 

Broken 

Blemished 

Meclianlcal  A  other 

Trimming: 

Reasonably  well 

Poorly 

Development; 

Reasonably  well 

Poorly 

Fiber 

Harmless  extraneous  material 

Total  (each  class) 

CumulaUve  total  (each  class) 

Total  (all  classes) 

Cumulative  total  (all  classes) 

Style 

Total 

Cumulative  total 


Dated:  April  1. 1975. 


E.  L.  Peterson. 
Administrator, 

Agricultural  Marketing  Service. 
(nt  Doc.7&-88a4  FUed  4-7-76:8:46  am] 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Canned  Grapefruit  and  Orange 
for  Salad 

A  notice  of  proposed  rulemaking  to  re¬ 
vise  the  United  States  Standards  for 
Grades  of  (banned  Grapefruit  and 
Orange  for  Salad  was  published  in  the 
Federal  Register  of  Dwember  16,  1974 
(39  FR  43551).  Interested  (lersons  were 
given  until  Eiecember  31.  1974  to  study 
the  proposal  and  olTer  data,  comments 
or  views  regarding  to  the  proposal.  Cor¬ 
rections  relative  to  the  proposal  and  an 
extension  of  time  for  study  and  conunent 
until  March  1,  1975  were  published  in 
the  Federal  Register  of  January  20, 
1975  (40  FR  3217). 

lliis  revised  grade  standard  is  issued 
under  the  authority  of  the  Agricultural 
Marketing  Act  of  1946  (sec.  205,  60  Stat. 
1090,  as  amended.  7  U.S.C.  1624) ,  which 
provides  for  the  Issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  veduntary  use  of  pro¬ 
ducers,  buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  services. 

Note;  Ccxnpllance  with  the  provisions  of 
these  standards  ^aU  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  or  with 
applicable  State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  revision.  A  notice  of  proposed  rule- 
making  was  published  in  the  F’ederal 
Register  of  December  16,  1974  at  the 
request  of  the  Florida  C^anners  Associa¬ 
tion  (FCA) ,  representing  all  of  the  proc¬ 
essors  of  canned  grapefruit  and  orange 
for  salad.  FCA  requested  the  Depart¬ 
ment  to  revise  the  current  U.S.  Stand¬ 
ards  for  Grades  of  Canned  Grapefruit 
and  Orange  for  Salad  to  conform,  as 
nearly  as  practicable,  to  the  U.S.  Stand¬ 
ards  for  Grades  of  Canned  Grapefruit. 

The  U.S.  Standards  for  Grades  of 
Canned  Grapefruit  were  revised  effective 
October  25,  1973,  to  overcome  problems 
associated  with  mechanized  segmenting 
and  filing  operations.  Based  upon  the 
applicability  of  the  revised  canned 
grapefruit  standards,  and  the  similarity 
of  canned  grapefruit  to  canned  grape¬ 
fruit  and  orange  for  salad,  a  revision 
would  bring  the  U.S.  Standards  for 
Grades  of  CTanned  Grapefioiit  and 
Orange  for  salad  in  line  with  current 
industry  problems  and  (H>erations. 

Interested  persons  were  given  until 
December  31,  1974  to  offer  data,  com¬ 
ments,  or  views  pertaining  to  the  pro¬ 
posed  rulemaking  to  revise  the  U.S. 
Standards  for  Grades  of  (Tanned  Grape¬ 
fruit  and  Orange  for  Salad.  It  was  de- 
temiined  that  due  to  the  heavy  flow  of 
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ma-ti  during  the  month  .ot  December, 

1974,  many  consumers  may  have  experi¬ 
enced  difficulty  in  receiving  notice  of  the 
proposed  rulemaking.  Therefore,  the 
comment  period  wee  extended  to 
March  1,  1975. 

The  revision  of  the  U.S.  Standards  for 
Orades  of  Canned  Grapefruit  and  Or¬ 
ange  for  Salad  made  the  following 
chtmges: 

(1)  Eliminated  drained  weight  as  a 
scoring  factor  of  quality. 

(2)  Lowered  the  recommended  min¬ 
imum  drained  weight  from  56.25  percent 
of  the  water  capacity  of  the  ccmtalner 
io  53  percent. 

(3)  Lowered  the  minimum  percent  of 
practically  whole  segments  in  grade  A 
from  75  percent  to  65  percent. 

(4)  Changed  the  criteria  for  the  factor 
of  character  to  eliminate  the  restriction 
on  loose  floating  cells. 

(5)  Provided  for  the  addition  of  orange 
juice  as  a  liquid  packing  medium. 

Other  changes  made  in  the  revision 
and  consistent  with  current  practice  in 
the  n.S.  standards  are  as  follows: 

(1)  Brix  determination  may  be  forced 
by  comminuting  as  an  alternative  to 
waiting  15  days  or  more  after  packing 
the  fruit. 

(2)  Score  points  are  realigned  to  25 
points  for  ea^  scorable  factor. 

(3)  '‘Allowances  for  Defects”  are  tabu¬ 
lated. 

The  Department  received  thirteen 
comments  In  response  to  the  proposed 
rulemaking.  The  Florida  Canners  Asso¬ 
ciation  (FCA)  urged  the  Department  to 
adopt  the  proposed  rulemaking  in  its  en¬ 
tirety.  FCA  further  requested  that  final 
rulemaking  be  made  effective  upon  pub¬ 
lication  in  the  Federal  Register.  Thus 
the  revised  standards  could  be  used  for 
the  1975  pack. 

Comments  from  four  consumers  basi¬ 
cally  supported  the  revision.  The  com¬ 
ments  outlined  that  only  a  slight  change 
was  being  made  in  the  standards,  the  re¬ 
vision  might  help  stabilize  consruner 
prices  for  the  product  and  still  meet  min- 
imrun  mandatory  food  requirements. 

One  coimnent  indicated  a  desire  for 
mandatory  grade  labeling.  One  consxuner 
revealed  the  frustration  of  not  being  able 
to  clearly  determine  the  contents  of  a 
container  from  its  pictorial  label  content 
and  could  neither  be  interpreted  as  op¬ 
posing  or  supporting  the  revision. 

One  comment  from  the  Office  of  the 
Governor  of  the  State  of  Illinois  request¬ 
ed  that  the  Department  clarify  the 
changes  that  are  being  made  in  the  re¬ 
vision  and  allow  additional  time  for  the 
comment  period.  The  comment  period 
was  subsequently  extended  to  March  1, 

1975. 

Four  consumer  comments  indicated 
that  drained  weight  and  the  percentage 
of  whole  fruit  segments  should  not  be 
changed. 

One  comment  from  Consumers  Union 
expressed  dismay  that  the  proposed 
standards  for  grrade  A  would  permit  less 
fruit,  and  fewer  "almost  whole”  segments 
of  fruit.  Its  argument  is  that  a  segment 
of  the  industry  that  chooses  to  pack  at 
the  present  quality  level  of  grade  A  could 


not  competitively  do  so  because  there 
would  be  no  U.S.  grade  terminology  to 
solely  reflect  this  higher  level.  In  the 
(minion  of  the  D^iartment,  the  Florida 
Canners  Association  represents  all  of  the 
processors  of  this  item.  The  Association 
states  that  it  is  no  longer  economically 
feasible  to  pack  at  the  present  quality 
level  reflected  in  grade  A  due  to  r^sons 
cited  above.  If  a  reasonable  proportion 
of  their  pack  cannot  be  graded  A,  then 
pnxlucers  may  choose  to  use  their  raw 
product  for  juice  rather  than  canned  cit¬ 
rus  salad  resulting  in  less  citrus  salad 
available  to  consiuners  and  a  probable 
price  increase.  The  purpose  of  U.S.  stand¬ 
ards  for  grades  of  food  products  is  to 
facilitate  their  orderly  marketing.  There¬ 
fore,  it  is  incumbent  on  the  Department 
to  have  its  grade  standards  truly  reflect 
the  actual  quality  levels  moving  in  the 
marketplace,  and  not  attempt  to  promul¬ 
gate  a  quality  level  that  the  Industry 
cannot  use. 

“U.S.  Grade  A”  and  "U.S.  Grade  B”  as 
defined  in  the  revised  standards  for 
caimed  citrus  salad,  exceed  the  minimum 
Fo<xl  and  Drug  Administration’s  Stand¬ 
ards  of  Quality  and  Fill  of  Container  for 
Canned  Grapefruit.  Canned  citrus  salad 
is  a  product  similar  to  caimed  grape¬ 
fruit.  However,  FDA  has  not  promulgated 
standards  for  canned  citrus  salad. 

It  is  hereby  foimd  that  it  is  unneces¬ 
sary  and  contrary  to  the  public  interest 
to  postpone  the  effective  date  beyond  the 
date  of  publication  hereof  in  the  Fed¬ 
eral  Register  (5  UB.C.  1000-1011)  in 
that: 

(1)  nie  revision  does  not  require  any 
changes  in  equipment  or  packing  pro¬ 
cedures  ; 

(2)  It  is  in  the  Interest  of  the  public 
and  the  industry  to  make  the  revised 
standards  effective  at  the  earliest  possi¬ 
ble  date  to  facilitate  their  use  dining  the 
1975  packing  season.  The  1975  packing 
season  is  now  underway  in  Florida;  and 

(3)  One  season’s  use  of  the  revised 
U.S.  Standards  for  Grades  of  Canned 
Grapefruit  indicated  the  revision  is  ac¬ 
ceptable  and  practicable.  ’The  revised 
U.S.  Standards  for  Grades  of  Canned 
Grapefruit  and  Orange  for  Salad  are 
supported  by  the  suxseptability  of  the  U.S. 
Standards  for  Orades  of  Canned  Grape¬ 
fruit. 

After  consideration  of  all  relevant  mat¬ 
ters.  Including  the  notice  of  proposed 
rulemaking  the  United  States  Standards 
for  Grades  of  Canned  Grapefruit  and 
Orange  for  Salad  are  hereby  revised  as 
published  in  the  Federal  Register  of  De¬ 
cember  16,  1974  (39  FR  43551),  except 
for  editorial  changes  to  provide  greater 
clarity,  to  become  effective  April  8,  1975, 
and  thereupon  will  supersede  the  stand¬ 
ards  which  have  been  in  effect  since 
January  21.  1960. 

The  revision  is  as  follows: 

Subpart — Unitad  Statas  Standards  for  Gradas  of 
Csnnad  GrapafruM  and  Oranga  for  Salad 

Sec. 

62.1261  Product  descrtptlOB. 

62.1252  Orades. 

52.1253  Liquid  media  and  Brix  measure¬ 

ments. 

62.1254  Pill  of  container. 


Seo. 

62.1266  Minimiiin  drained  weights. 

62.1266  Sample  unit  size. 

62.1267  Determining  the  grade  of  a  sample 

unit. 

62.1268  Determining  the  rating  for  factors 

which  are  80(»ed.> 

62.1258  Whc^eness. 

62.1260  Ck>lor. 

62.1261  Defects. 

62.1262  Clharacter. 

62.1263  Determining  the  grade  of  a  lot. 

52.1264  Score  sheet  for  canned  grapefruit 

and  orange  for  salad. 

AuTHOsrrr:  Agricultural  Marketing  Act  of 
1946,  sec.  206,  60  Stat.  1090,  as  amended;  (7 
U.8.C.  1624) 

§  52.1251  Product  description. 

Canned  grapefruit  and  orange  for 
salad,  eommoniy  known  as  canned  citrus 
salad,  is  prepared  from  sound,  mature 
grapefruit  (Citrus  paradisi  Macfadyen) 
and  sound,  mature  oranges  of  the  orange 
group  (CTltrus  sinensis) .  The  fruit  ingre¬ 
dients  have  been  properly  washed,  seg¬ 
mented,  and  cored;  and  seeds  and  major 
portions  of  membrane  have  been  re¬ 
moved.  The  product  is  packed  with  a 
suitable  packing  media  which  may  be 
water,  fruit  juice,  orange  juice,  nutritive 
carbohydrate  sweeteners,  artificial 
sweeteners,  or  any  other  safe  and  suit¬ 
able  ingredients  permissible  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
’The  product  is  sufficiently  processed  by 
heat  to  assure  preservation  ki  hermeti¬ 
cally  sealed  containers. 

§  52.1252  Grades. 

(a)  "U.S.  Grade  A”  (or  "U.S.  Fancy”) 
is  the  quality  of  canned  grapefruit  and 
orange  for  salad  that: 

(1)  Has  a  drained  weight  of  orange 
fruit  that  is  not  less  than  37)^  percent 
nor  more  than  60  percent  of  the  drained 
weight  of  the  product; 

(2)  Has  an  average  drained  weight  of 
not  less  than  53  percent  of  the  water 
capacity  of  the  container,  of  which  not 
less  than  65  percent  by  weight  of  each 
fruit  Ingredient  consists  of  practically 
whole  segments; 

(3)  Has  a  good  color; 

(4)  Is  practically  free  from  defects; 

(5)  Has  a  gcKxl  character; 

(6)  Has  a  good  flavor  and  odor;  and 

(7)  Scores  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  "U.S.  Grade  B”  (or  “UJ3.  Choice”) 
is  the  quality  of  canned  grapefruit  and 
orange  for  salad  that: 

(1)  Has  a  drained  weight  of  orange 

fruit  that  is  not  less  than  32^  percent 
nor  more  than  60  percent  of  the  drained 
weight  of  the  product;  < 

(2)  Has  an  average  drained  weight  of 
not  less  than  d3  percent  of  the  water 
capacity  of  tne  container,  of  which  not 
less  than  50  percent  by  weight  of  each 
fruit  Ingredient  consists  of  practically 
whole  segments; 

(3)  Has  a  reasonably  good  color; 

(4)  Is  reasonably  free  from  defects; 

(5)  Has  a  reasonably  good  character;' 

(6)  Has  a  reasonably  good  flavor  and 
odor;  and 
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(7)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the  scoir> 
ing  system  outlined  in  this  subpart. 

(c)  “UJB.  Brok^”  is  the  quality  of 
canned  grapefruit  and  orange  for  salad 
that: 

(1)  Has  a  drained  weight  of  orange 
fruit  that  is  not  less  than  32^  percent 
nor  more  than  60  percent  of  the  drained 
weight  of  the  product; 

(2)  Has  an  average  drained  weight  of 
not  less  than  53  percent  of  the  water 
capacity  of  the  container,  of  which  less 
than  50  percent  of  the  drained  weight  of 
either  fruit  ingredient  consists  of  prac¬ 
tically  whole  segments; 

(3 )  Has  a  reasonably  good  color ; 

(4)  Is  reasonably  free  from  defects; 

(5)  Has  a  reasonaUy  good  character; 

(6)  Has  a  reasonably  good  flavor  and 
odor;  and 

(T)  Scores  not  less  than  70  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(d)  “Subststndard”  is  the  quality  of 
canned  grapefruit  and  orange  for  salad 
that  fails  to  meet  the  requirements  of 
U.S.  Grade  B  and  U.S.  Broken. 

§  52.1253  Liquid  media  and  Brix  meas¬ 
urements. 

(a)  Brix  requirements  for  liquid  media 
in  canned  grapefruit  and  orange  for 
salad  are  not  incorporated  in  the  grades 
of  the  flnlshed  product  since  sirup  or  any 
other  liquid  medium,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of  these 
grades.  It  is  recommended  that  the  prod¬ 
uct,  when  packed  in  sirup,  meet  the  fol¬ 
lowing  Brix  measurements,  as  applicable, 
for  the  respective  designation: 

Brix 

DMignatlons:  measurement 

"Heavy  elrup” _  18*  or  more. 

"Ugbt  sirup” _  16*  or  more,  but 

less  tban  18*. 

"SUgbtly  sweetened 

water” _  12*  ot  more,  but 

less  tban  16*. 

(b)  TTiese  recommendations  are  not 
applicable  to  the  canned  product  packed 
in  water,  orange  Juice,  fruit  Juice,  or  with 
artiflclal  sweeteners. 

(c)  The  densities  of  the  packing  media, 
as  listed  in  this  section,  are  measured  on 
the  refractometer,  ekpressed  as  percent 
by  weight  sucrose  (degrees  Brix)  with 
correction  for  temperature  to  the  equiva¬ 
lent  at  20*  C.  (68*  F.) ,  but  without  cor- 
rectkm  for  invert  sugars  or  other  sub¬ 
stances.  The  degrees  Brix  of  the  packing 
media  may  be  determined  by  any  other 
method  which  gives  equivalent  results. 

(d)  Brix  determination  Is  made  on  the 
pa^ng  media  15  days  or  more  after  the 
grapefruit  and  orange  for  salad  is 
canned  or  the  blended  homogenized 
slurry  ot  the  cmnmlnuted  entire  contents 
oi  the  container  if  canned  for  less  than 
15  days. 

I  52.1254  fill  of  eontaincr. 

The  rec(xnmended  fill  of  container  Is 
not  incorporated  In  the  grades  the 
fSrtUK^rf  product  since  fill  of  container, 
as  such,  ,1s  not  a  factor  of  quality  for 


the  purposes  of  these  grades.  It  is  recom¬ 
mended  that  each  container  be  filled  as 
full  as  practicable  with  grapefruit  and 
orange  for  salad  without  Impairment  of 
quality  and  that  the  product  and  pack- 
hig  media  occupy  not  less  than  90  per¬ 
cent  of  the  total  capacity  of  the 
container. 

Total  capacity  of  the  container  means 
the  maximum  weight  of  distilled  water, 
at  20  degrees  C.  (68  degrees  P.)  which 
the  sealed  container  will  hold. 

§  52.1255  Minimum  drained  weights. 

(a)  General.  The  minimum  drained 
weight  requirements  tor  the  various  con¬ 
tainer 'sizes  are  listed  in  Table  I.  The 
drained  weight  of  the  grapefruit  and 
orange  for  salad  Is  not  less  than  53  per¬ 
cent  of  the  water  capacity  of  the 
container. 

(b)  Definitions. 

(1)  Sample  average — the  average  of 
all  the  drained  weights  of  the  sample 
containers  representing  a  lot. 

(2)  Xd — a  specified  minimum  sample 
average  drained  weight. 

(3)  LL — Slower  limit  for  individual 
container  drained  weights. 

(c)  Method  for  determining  drained 
weight.  The  drained  weight  of  canned 
grapefruit  and  orange  for  salad  is  deter¬ 
mined  by  emptying  the  contents  of  the 
container  upon  a  U.S.  Standard  No.  8 
circular  sieve  of  proper  diameter  con¬ 
taining  8  meshes  to  the  inch  (square 
openings  0.0937  Inch  (2.38  mm)  ±3  per¬ 
cent)  so  as  to  distribute  the  product 
evenly  over  the  sieve.  Without  shifting 
the  product,  incline  the  sieve  at  an  angle 
of  approximately  17*  to  20*  to  facilitate 
drainage  and  allow  to  drain  for  2  min¬ 
utes.  The  weight  of  drained  grapefruit 
and  orange  for  salad  is  the  weight  of 
the  sieve  and  product  less  the  weight  of 
the  dry  sieve.  A  sieve  8  inches  in  diam¬ 
eter  is  used  if  the  contents  of  the  con¬ 
tainer  is  less  than  3  pounds  and  a  sieve 
12  inches  in  diameter  is  used  if  the  con¬ 
tents  of  the  container  is  3  pounds  or 
more. 

(d)  Compliance  with  drained  weight 
requirements.  A  lot'of  canned  grapefruit 
and  orange  for  salad  is  considered  as 
meeting  the  minimum  drained  weight 
requirements  when  the  following  criteria 
are  met: 

(1)  The  sample  average  meets  the 
Q>ecified  minimum  sample  average 
drained  weight  (designated  as  "Xd’'  in 
TaMe  I) ;  and 

(2)  The  number  of  containers  which 
fail  to  meet  the  minimum  drained  weight 
for  individual  containers  (designated  as 
"LL"  in  Table  I)  does  not  exceed  the  ap¬ 
plicable  acceptance  number  specified  in 
Table  n. 

Tabu  L— drehud  tsHehit 


Contalnar  deolgostloa  ^4  LL 


Ounea  Omstts 

8Z  (211 1 804) .  4.60  4.2S 

No.  808  (80S  I  406) .  806  8.60 

No.  8 eylioder  (404  I  700) .  27.40  8880 


Table  IT.— $ampllnc  plan*  and  aeeeptance  nwnberi 
Samplo  size  (Nutnbor  of 

Munple  oonUloer^ _  881881888848  00 

▲coeptanoe  numbora. 012846*8  7 

§  52.1256  Sample  unit  size. 

Compliance  with  requirements  for  fac¬ 
tors  of  quality  Is  based  on  a  sample  unit 
comprised  of  the  entire  contents  of  one 
container,  irrespective  of  container  size. 

§  52.1257  Determining  the  grade  of  a 
sanqde  unit. 

(a)  General.  The  grade  of  a  sample 
imit  of  canned  grapefruit  and  orange  for 
salad  is  determine  by  considering  the 
factor  of  flavor  and  odor  which  is  not 
scored;  the  ratings  for  the  factors  of 
wholeness,  color,  defects,  and  character 
which  are  scored;  the  total  score;  and 
the  limiting  rules  which  may  be  applica¬ 
ble. 

(b)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  eicpressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  each  factor  are; 


Factors: 

Points 

WholenoBB  _ 

. .  as 

Color  _ 

.  28 

Defects  _ 

. .  28 

Character _ 

. .  as 

Totol _ 

_  100 

(c)  Definitions. 

(1)  “Percentage  of  orange  fruit” 
means  the  drained  weight  of  the  orange 
ingredient  multiplied 'by  100  and  divided 
by  the  drained  weight  (rf  the  total  fruit 
Ingredients.  Compliance  with  this  re¬ 
quirement  shall  be  based  on  the  sample 
average  (average  of  all  sample  units  rep¬ 
resenting  a  lot) ;  Provided,  that  the 
weight  of  drained  orange  fruit  in  no 
single  container  is  less  than  25  percent  or 
more  than  75  percent  of  the  drained  fruit 
In  such  container.  It  is  recommended  that 
the  number  of  orange  units  be  not  less 
than  the  number  of  grapefruit  units. 

(2)  “Good  flavor  and  odor”  means  that 
the  product  has  a  distinct  and  normal 
flavor  and  odor  ts^plcal  of  canned  grrape- 
frult  and  orange  for  salad  and  is  free 
from  objectionable  flavors  and  objection¬ 
able  odors  of  any  kind. 

(3)  “Reasonably  good  flavor  and  odor" 
means  that  the  product  may  be  lacking 
In  good  flavor  and  odor  but  Is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

§  52.1258  Determining  the  rating  for 
the  factors  whieh  are  scorecL 

The  essential  variations  within  each 
factor  ^ich  is  scored  are  so  described 
that  the  value  may  be  determined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
"23  to  25  points”  means  23,  24,  or  29 
points). 

§  52.1259  WholencBB. 

(a)  General.  A  “practically  whole  seg¬ 
ment"  means: 
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(1)  A  fruit  segment  that  Is  substan- 
tlally  Intact  and  retains  Its  i4>Pftrent 
original  conformation;  or 

(2)  A  portion  of  a  segment  that  Is  not 
less  than  75  percent  of  its  apparent 
original  size. 

(b)  “A”  classification.  Sample  units  of 
canned  grapefruit  and  orange  for  salad 
that  consists  of  not  less  than  65  percent 
by  weight  of  each  drained  fruit  Ingredi¬ 
ent  In  practically  whole  segments  may  be 
given  a  score  of  21  to  25  points. 

(c)  "B"  classification.  Sample  imits  of 
canned  grapefruit  and  orange  for  salad 
that  consist  (tf  less  than  65  percent  but 
not  less  than  40  percent  by  weight  of 
either  or  both  of  the  drained  fruit  in¬ 
gredients  In  practically  whole  segments 
may  be  given  a  score  of  17  to  20  points. 
In  addition  the  sample  average  (average 
of  all  sample  luiits  representing  a  lot) 
shall  not  be  less  than  50  percent  by 
weight  In  practically  whole  segments. 
Sample  imits  of  canned  grapefruit  and 
orange  for  salad  that  fall  Into  this  classi¬ 
fication  shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  total  score 
for  the  product.  (This  is  a  limiting  rule.) 

(d)  '‘Broken”  classification.  Sample 
units  of  canned  grapefruit  and  orange  for 
salad  that  Individually  consist  of  less 
than  40  percent  by  weight  of  either  or 
both  of  the  drained  fruit  Ingredients  In 
practically  whole  segments,  or  average 
(average  of  all  sample  units)  less  than  50 
percent  by  weight  of  either  or  both  of  the 
drained  fruit  Ingredients  In  practically 
whole  segments  may  be  given  a  score  of 
0  to  16  points.  Sample  units  of  canned 
grap^ruit  and  orange  for  salad  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Broken,  regardless  of 
the  total  score  for  the  product.  This  is  a 
limiting  rule.) 

§  52.1260  Color. 

(a)  “A"  classification.  Canned  grape¬ 
fruit  and  orange  for  salad  that  has  a  good 
color  may  be  given  a  score  of  23  to  25 
points.  "Good  color”  means  that: 


(1)  With  respect  to  the  grapefruit,  a 
practically  uniform,  bright,  typical  color 
free  from  any  noticeable  tinge  of  amber; 
and 

(2)  With  respect  to  the  orange  fruit,  a 
practically  uniform,  bright,  typical 
orange  color. 

(b)  “B”  classification.  Canned  grape¬ 
fruit  and  orange  for  salad  that  has  a 
reasonably  good  color  may  be  given  a 
score  of  21  or  22  points.  Canned  grape¬ 
fruit  and  orange  for  salad  that  falls  Into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product.  (This  Is  a 
limiting  rule.)  “Reasonably  good  color” 
means  that: 

(1)  With  respect  to  the  grapefruit,  at 
least  a  fairly  bright  oolor  which  may  be 
variable  but  Is  not  off-color  for  any 
reason;  and 

(2)  With  respect  to  the  orange  fruit, 
at  least  a  fair^  bright,  typical  orange 
oolor  which  may  be  variable. 

(c)  “SStd.”  classification.  Canned 
grapefruit  and  orange  for  salad  that  fails 
to  meet  the  requirements  of  paragraph 
(b)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product.  (This  is  a 
limiting  rule.) 

§  52.1261  Defects. 

(a)  General.  The  factor  of  defects  re¬ 
fers  to  the  degree  of  freedtun  from  ex¬ 
traneous  vegetable  material,  from  seeds, 
from  portions  of  albedo,  fnxn  portions 
of  tough  membrane,  from  damaged  imlts, 
and  from  other  similar  defects. 

(1)  “Extraneous  vegetable  material” 
meems,  portions  of  leaves,  small  pieces  of 
peel,  and  other  similar  material  that  Is 
harmless. 

(2)  “Seed”  means  any  seed  or  any  por¬ 
tion  thereof,  whether  or  not  fully  de¬ 
veloped,  that  measures  more  than 
Inch  In  any  dimension. 

(3)  “Large  seed”  means  any  seed  or 
any  portion  thereof,  whether  or  not  fully 


developed,  that  measures  more  than  % 
Inch  in  any  dimension. 

(4)  “Damaged  unit”  means  any  grape¬ 
fruit  or  orange  segment  or  portion  there¬ 
of  that  Is  damaged  by  .  lye  peeling,  by 
discoloration,  or  by  simile  Injury  or  that 
is  otherwise  damaged  to  such  an  extent 
that  the  appearance  or  eating  quality  of 
the  unit  is  materially  affected. 

(b)  "A”  classification.  Canned  grape¬ 
fruit  and  orange  for  salad  that  Is  prac¬ 
tically  free  from  defects  may  be  given 
a  score  of  23  to  25  points.  “Practically 
free  from  defects”  means  that: 

(1)  All  defects  present,  whether  or  not 
specifically  defined  or  listed  In  this  sec¬ 
tion,  do  not  more  than  slightly  affect  the 
appearance  or  edibility  of  the  product; 
and 

(2)  The  defects  that  may  be  present  In 
a  sample  unit  and  In  the  entire  sample 
do  not  exceed  the  allowances  specified  in 
Table  m. 

(c)  “B”  classification.  Cazmed  grape¬ 
fruit  and  orange  for  salad  that  is  rea¬ 
sonably  free  frwn  defects  may  be  given 
a  score  of  21  or  22  points.  Canned  grape¬ 
fruit  and  orange  for  salad  that  falls  Into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product.  (This  Is  a 
limiting  rule.)  “Reasonably  free  frran  de¬ 
fects”  means  that: 

(1)  All  defects  present,  whether  or  not 
specifically  delink  or  listed  in  this  sec- 
tirni,  may  materially,  but  not  seriously, 
affect  the  appearance  or  edibility  of  the 
product;  and 

(2)  The  defects  that  may  be  present 
in  a  sample  unit  and  hi  the  entire  sam¬ 
ple  do  not  exceed  the  allowances  specified 
in  Table  IV. 

(d)  “SStd.”  classification..  Canned 
grapefruit  and  orange  for  salad  that 
falls  to  meet  the  requirements  of  para¬ 
graph  (c)  of  this  section  may  be  given 
a  soore  (ff  0  to  20  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product.  (This  Is 
a  limiting  rule.) 


Tablb  ITl. —Attowanet*  for  de/eeO  In  canned  grapefruit  and  orange  for  talad,  V.8.  grade  A  {maximum) 


Defects— AiiranfooB  vegetable  material 


8Z  (211X304) 


Sample  onit—  Sample  average— 

1  piece  0.2S  piece 


No.  303  (308X406) 


Sample  unit—  Sample  average — 

1  piece  0.60  piece 


No.  3  CYL.  (404X700) 


Sample  onit—  Sami^  average 

1  piece  O.ra  piece 


Seeds  and  large  seeds. 


Albedo  and  tongb  membrane . 

Damaged  tmlts . 

^tal  all  defects  qMclfied  above  and/or  any 
other  defects  that  may  be  present. 


Total  of  3  seeds  1.6  seeds  inelnding  Total  of  4  seeds  8.3  seeds  Inohiding  Total  of  10  seeds 

including  not  not  more  than  «  including  not  not  more  than  Including  not 

more  than  1  large  0.4  large  seed.  more  than  2  large  0.8  large  seed.  more  than  8  large 

seed.  seeds.  seeds. 

lin« . . . Min* . 2in» .  1  in* . Bin* . 4  ln». 

M  ot . Hoa . . . 04  01 . 

Cumulative  effect— does  not  more  than  eUghtly  affect  the  appearance  or  eating  quality  of  the  |»oduet. 


Tablk  rV.— AUotsencM  for  defoeto  in  tanned  grapefruit  and  orange  for  toM—U.S.  grade  B  (maximum) 


Defects— extraneous  vegetable  material 


8Z  (211  X  304) 


No.  808  (303  X  406) 


No.  8  CYL.  (404  X  700) 


Sample  unit— 2 
pieces 


Sample  average— 
0.60  {decs 


Sample  unit— 3 
pieces 


Saniple  average — 
0.75  idece 


Sample  unit— 2 
pieces 


Sample  avenge— 
1  piece 


Seeds  and  large  seeds. 


Total  of  6  seeds  In-  4.8  seeds  including  Total  of  13  seeds  9.0  seeds  includliw  Total  of  20  seeds  liy- 
cluding  not  more  irot  mom  than  1.2  Including  not  not  more  than  2.4  eluding  not  more 

than  3  large  seeds.  large  seeds.  more  than  8  large  huge  seeds.  than  6  large  seeds. 


Albedo  and  tough  membrane . . . .  1)4  in' _ _ M  In*. . .  8  In* - 3  in* - 7)4  In* - Hnti 

Damaged  units _ _ _ . - .  1)4  oe . . . . . . .  4  os - 

Total— All  defects  sped&ed  above  and/or  Cumulative  effect— may  materially,  but  not  serlouely,  affect  the  appearance  or  eating  quality  of  the  produei. 
any  other  defo^  that  may  be  present. 
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§  S2.1262  Character. 

(a)  General.  The  faetmr  ot  character 
refers  to  the  structure  aiHl  ooadltioa  of 
the  cells  of  the  grapefruit  and  wange 
and  reflects  the  maturity  of  the  fruits. 

(b)  cUtstHicaiion.  Canned  grape¬ 
fruit  and  orange  for  salad  that  has  a 
good  character  may  be  giren  a  score  of 
23  to  25  points.  “Good  character"  means 
that  the  grapefruit  and  orange  segments 
are  moderately  firm  and  fleshy;  that  the 
segments  or  portions  thereto  have  a 
juicy,  cellular  structure  free  from  dry 
cells,  or  “rlcey”  cells,  or  flbrous  cells  that 
materially  affects  the  appearance  or  eat- 

__  ing  quality  of  the  product. 

(c)  "B”  daesificatkm.  Canned  grape¬ 
fruit  and  mange  for  salad  that  has  a 
reasonably  good  character  may  be  given 
a  score  of  21  or  22  points.  Canned  grape¬ 
fruit  and  orange  for  salad  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  scmv  for  the  product.  (This  is  a 
limiting  rule.)  “Reasonably  good  char¬ 
acter”  means  that  the  grapefruit  and 
orange  segments  may  be  affected,  but 
not  seriously  so,  by  dry  cells,  “rlcey” 
cells  or  flbrous  cells  that  detract  from 
the  appearance  or  eating  quality  of  the 
product. 

(d)  "SStd."  classification.  Canned 
grapefruit  and  orange  for  salad  that 
fails  to  meet  the  requirements  of  para- 
Erraph  (c)  of  this  swtion  may  be  given 
a  score  of  0  to  20  points  and  shaD  not  be 
graded  above  Snb^ndard,  regardless  of 
the  total  score  for  the  product.  (This  is 
a  limiting  rule.) 

§  52.1263  Delermuuag  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  canned  gn^- 
fruit  and  orange  for  salad  covered  by 
these  standards  is  determined  by  the 
procedures  set  forth  in  the  Regulathms 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables,  Proc¬ 
essed  Products  Thereof,  and  Certain 
Other  Processed  Pood  Products  (52.1 
through  52.83). 

§  52.1264  Score  sheet  for  canned  grape- 
frnk  and  orange  tor  salad. 

and  kind  ot  eontalner _ j 

CkNitalncr aurk or IdentiftesUaa - -  .  ... 

LabeL . 

Nrt  welfrht  (onnoes) _ _ _ _ 

Vacuom  (Inches) -  - - 

Drained  weight  (ounces) _ 

Brlx  measurements _ 

Syrup  designation _ -.r..-.— 

Count _ 

QrapeMt _ 

Ora^ _  -~Trs=3 


Faetcn  Soote  points 


Wholeneas.. 

Defects..^:: 

Character.. 


|!^i 

l(Broken) 

|(A) 

j(B) 

UBRAen) 

Usatd.) 

(B) 


25 


(SStdJ 

(Bnlan) 

.UiStd.) 


n-s6 

‘17-20 

>0-12 

22-25 

‘21-22 

‘21-25 

•0-2D 

25-25 

>21-22 

‘»-ii 

‘0-20 

25-25 

‘21-22 

‘21-25 

‘0-30 


Total  seocs..-.  100 

Flavor  and  odor. _ Oood  Reasooahly  good..-; 

Oiada . . . 

t  Indloatea  HmiUng  lola.- 


Dated:  April  1. 1975. 

E.  L.  PiTBSSOM. 
Administrator. 

[PR  Doc.76-8823  PUed  4-7-75;8:46  am) 


PART  52— -PROCESSED  FRUITS  AND 

VEGETABLES,  PROCESSED  PRODUCTS 

THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Subpait — United  States  Standards  for 

Grades  of  Frozen  Green  Beans  and 

Frozen  Wax  Beans 

A  notice  of  proposed  rulemaking  to 
revise  the  United  States  Standards  for 
Grades  of  Frozen  Green  Beans  and 
Frozen  Wax  Beans  was  published 
In  the  Federal  Register  of  cictober  3, 
1974  (39  FR  35670).  Interested  persons 
were  given  until  December  31,  1974  to 
study  the  proposal  and  offer  data,  com¬ 
ments,  or  views  relative  thereta 

This  revised  grade  standard  is  Issued 
under  authority  of  the  Agricultural 
Marketing  Act  of  1946  (sec.  205,  60  Stat. 
1090,  as  amended)  7  U.S.C.  1624) ,  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  dlfferwit  levds  of 
quality  for  the  voluntary  use  of  pro¬ 
ducers,  bU3rers,  and  consumers.  Official 
grading  services  are  also 'provided  un¬ 
der  this  Act  upon  request  and  upmi  pay¬ 
ment  of  a  fee  to  cover  the  cost  of  such 
services. 

Nor:  Ckunplianco  with  the  provtslona  of 
these  standards  shaU  not  excuse  failure  to 
comply  wtth  the  provisions  of  the  Pederal 
Pood,  Drug,  and  Cosmetic  Act  or  with  ap- 
pUcaMe  State  laws  and  regulatlona 

Statement  of  consideration  leading  to 
the  revision  Comments  were  received 
from  the  U.&  Army  Natick  laboratories 
D^Murtment  of  the  Army,  and  the 
Amt>rifAn  Frozen  Foods  Institute. 

The  comments  from  the  U.S.  Army 
Natick  Laboratories  were  of  an  editorial 
nature. 

The  oomments  from  the  American 
Frozen  Foods  Institute,  which  represents 
the  majority  of  the  frozen  green  bean 
and  frozen  wax  bean  packers.  Indicated 
concurrence  with  the  proposal  as 
published. 

The  revised  standards  for  frozen  green 
and  frozen  wax  beans  Incorporate  the 
attributes  i^^iroach  which  makes  the 
following  chfimges  from  previous  stand¬ 
ards.  • 

(1)  Any  deviation  from  a  specific  re¬ 
quirement  for  any  of  the  quality  factors 
is  a  defect: 

(2)  Each  defect  is  classified  as  to  Its 
relative  severity  as  minor,  major,  severe, 
or  critical: 

(3)  A  standard  sample  unit  size  is 
provided  for  the  various  styles  regardless 
of  container  size; 

(4)  Allovzances  for  the  various  defect 
dasslflcations  are  set  to  ^leclflc  Accept¬ 
able  Quality  Levels  (A^’a)  based  on 
this  sample  unit  size; 

(5)  Allowances  are  cumulative  for  all 
sample  units  providing  a  more  accurate 
means  of  determining  compliance  of  the 
process  with  requirements  for  the 
Intended  grade  lev^; 


(6)  Defects  are  counted  and  tallied 
according  to  class,  thereby  rilmlnating 
the  need  for  calculating  percentages: 

(7)  The  scoring  system  is  eliminated. 
Acceptance  or  rejection  would  be  on  a 
“go”  or  “no  go”  basis  for  each  grade 
classification;  and 

(8)  Specific  requirements  for  compli¬ 
ance  with  the  styles  are  provided. 

After  consideration  of  all  relevant 
matters  presented,  including  the  notice 
of  proposed  rulemaking  the  United 
States  Standards  for  Grades  of  Frozen 
Green  Beans  and  Frozen  Wiuc  Beans  are 
herdoy  revised  as  pifiilished  in  the  Fed¬ 
eral  Register  of  October  3,  1974  (39  FR 
35670)  except  for  certain  editorial 
changes  to  become  effective  May  8,  1975, 
and  thereupon  will  supersede  the  stand¬ 
ards  which  have  been  in  effect  since 
August  25. 1954. 

The  revision  is  as  follows : 

Subpart — UnKad  States  Standards  for  Grades  of 
Frozen  Green  Beans  and  Frozan  Wfaz  Beans 

Product  Dxscbiption,  Sttleb,  Sttle 
COSCPLZAMCX,  Am>  Ttrs 

Sec. 

63.2321  Product  deacrlptlMi. 

62.2332  Styles  of  frotsen  beans. 

62.2323  Style  classlflcatlon  «.nd  cotnpUance. 

62.2324  Types  of  froeen  beans. 

DsriMiTioMB  or  Tniis 

62.2325  Definitions  of  terms. 

Sample  Umit  Sizes 

62.2326  Sample  unit  sizes. 

Grades,  Factors  op  Qualtit,  ajtd  Gbaor 

COMPUAWCB 

52.2327  Grades. 

522328  Factors  of  quality  and  grads  oom- 
pltancei. 

Lot  Compuawcb 

62.2320  Sample  size. 

52 .2380  Lot  acceptance  for  style. 

62.2331  Lot  acceptance  for  quality. 

Tallt  Sheet 

62.2332  Tally  aheeL 

AoTHOBirr:  Agricultural  MarksUng  Act  of 
1046,  sec.  306.  60  Stat.  1000,  as  amendsd 
(7  U£.C.  1624) ) 

Product  Descriptiow,  Styles,  Style 
ColCPLIAirCE,  AND  TYPES 

§  52.2321  Product  description. 

“Frozen  green  beans”  and  “frozen  wax 
beans,”  hereinafter  called  “frozen  beans.” 
means  the  frozen  product  prepared  from 
the  clean,  sound,  succulent  pods  of  the 
bean  plant  by  stemming,  wa^ilng, 
blanching,  sorting,  and  property  drain¬ 
ing  and  is  then  frozen  in  accordance 
with  good  commercial  practice  and  main¬ 
tained  at  temperatures  necessary  for  the 
preservation  of  the  product. 

§  52.2322  Styles  of  frozen  bt^ans. 

(a)  “Whole”  means  frozen  beans  con¬ 
sisting  of  whole  pods,  including  whole 
pods  which  are  less  than  2%  Inches  in 
length. 

(b)  “Sliced  Lengthwise.”  “French 
Style,”  “Julienne.”  or  “Shoestring” 
means  frozen  beans  consisting  of  pods 
that  are  sliced  lengthwise. 

(c)  “Cut”  means  frosen  beans  con¬ 
sisting  of  pods  that  are  cut  transversely, 
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Into  pieces  less  than  2%  Inches  but  not 
less  than  %  Inch  In  length. 

(d)  “Short  cut”  means  frozen  beans 
consisting  of  pods  that  are  cut  trans¬ 
versely  Into  pieces  less  than  %  Inch  In 
length. 

(e)  “Mixed”  means  a  mixture  of  two 
or  more  of  the  following  styles  of  frozen 
beans:  Whole,  cut,  or  short  cut. 

§  52.2323  Style  clasoification  conipli* 
ance. 

(a)  General.  For  the  purpose  of  deter¬ 
mining  cmnpllance  with  the  styles  of 
“cut”  and  “short  cut”  any  pieces  that 
are  of  the  lengths  specified  in  Table  I  are 
considered  defects.  Such  defects  are 
classified  as  Minor  or  Major  in  Table  I. 
Each  “X”  represents  one  defect. 

(b)  Compliance.  Tolerances  for  com¬ 
pliance  with  style  are  contained  In  Tables 
n  and  m  as  applicable  for  the  style. 

Tablb  I 


StylB 


ClMMifloaUon 

Defeot  - - 

Minor  Major 


Piecos  shorter  than  M  b>.  X 
In  length- 

Pleoes  longer  than  2K  in. . .  X 

Short  ent _ Pteoee  K  in.  or  longer  but  X 

not  longer  than  In. 

Plaoee  longer  than  lli  X 


Table  n.— CW  ntU—taUnmee$  fir  it$U  camvliant* 


Acceptable  Quality  lerel 

iXQM . . -•  »-0  a.0 


Maslmom  defects  per¬ 
mitted 


In  any  sample  unit  alMolute 
limit  (AL) _ _ j  59  U 


Number  of  Number 

sample  of  units  Total  *  Maior 
units 


aoo 

49 

10 

400 

98 

18 

eoo 

180 

25 

800 

179 

82 

1,000 

2Z1 

39 

1,900 

208 

46 

1,400 

300 

62 

1,000 

346 

69 

1,800 

888 

66 

S.000 

m 

72 

a.aoo 

471 

79 

2,400 

612 

86 

2,000 

664 

98 

2,800 

695 

99 

8,000 

086 

106 

8.200 

077 

112 

8,400 

T18 

118 

8.000 

769 

125 

8,800 

801 

131 

4,000 

848 

188 

4,200 

888 

144 

t  Total-minor  plus  majofti 


Table  ITT.— Shorf  aU—Mennees  far  style  eompHanee 


Acc«ptabto  QualitT  lerel 
(AqU) . . 

In  any  sample  unit  absolute 
hmit  (AL) . . . . 

88-6  0-65 

Maxinium  defects 
permitted 

05  6 

Number  of 

Number  of  Total  •  •  Major » 

sample  units 

Unite 

1 . 

200 

57 

3 

2 . 

400 

108 

5 

3 . 

600 

1.58 

7 

4 . 

800 

308 

9 

5 . . 

1,000 

257 

11 

6 . 

1.2U0 

306 

12 

7 . 

1,400 

3.55 

14 

8 . 

l'ooo 

404 

16 

9 . 

1,800 

458 

17 

10 . 

2,000 

501 

19 

11 . 

2,200 

5.50 

21 

12 . 

2,400 

598 

23 

13 . 

2,600 

647 

24 

14 . 

2,800 

095 

25 

15 . 

3,000 

743 

27 

16 . 

3,200 

791 

28 

17 . 

3,400 

840 

30 

18 . 

3,600 

888 

31 

19 . 

3,800 

936 

33 

20 . 

4,000 

984 

34 

21 . . 

41300 

1,032 

36 

>  Total  —  minor  [rfus  major. 
I  In  the  total  sample. 


§  52.2324  Types  of  frozen  beans. 

(a)  The  type  of  frozen  beans  Is  not 
incorporated  in  the  grades  of  the  finished 
product,  since  type  <rf  frozen  beans  is  not 
a  factor  of  quality  for  the  purpose  of 
these  grades.  The  type  of  frozen  beans 
Is  described  as  “round  type”  or  “fiat 
type”. 

(b)  “Round  tirpe”  means  frozen  beans 
having  a  width  not  greater  than  1V4 
times  the  thickness  of  the  bean. 

(c)  “Plat  type”  means  frozen  beans 
having  a  width  greater  than  IVz  times 
the  thickness  of  the  becm. 

Definitions  of  Terms 
§  52.2325  Definitions  of  terms. 

(a)  Absolute  limit  (.AL).  The  maxi¬ 
mum  number  of  defects  permitted  in  a 
samj  Ae  unit. 

(b)  Acceptable  quality  level  (AQL). 
Acceptable  quality  level  (AQL)  Is  the 
irwAxirnmn  percent  defective,  or  the  max¬ 
imum  number  of  defects  per  hundred 
units,  that,  tar  purposes  of  sampling  in¬ 
spection,  can  be  considered  satisfactory 
as  a  process  average. 

(c)  Blemished.  Any  unit  which  is  af¬ 
fected  or  d€unaged  by  discoloration  or 
any  other  means  to  the  extent  that  the 
appearance  or  eating  quality  Is  adversdy 
affected. 

(d)  Color.  (1)  Green  beans.  (1)  WeU 
colored.  The  Individual  units  have  a  dis¬ 


tinct  green  color  that  may  range  from  a 
light  shade  of  green  color  to  a  moder¬ 
ately  dark  shade  of  green  characteristic 
of  the  variety. 

(11)  Fairly  well  colored.  The  Individual 
units  are  lacking  In  a  distinct  green  color 
such  that  they  are  a  pale  shade  of  green 
that  materially  affects  the  color  appear¬ 
ance  of  the  unit. 

(ill)  Poorly  colored.  The  Individual 
units  are  lacking  In  green  color  develop¬ 
ment  such  that  the  color  ann^earance  is 
seriously  affected  by  a  very  pale  green 
to  whitish  color. 

(2)  Wax  beans.  (1)  Well  colored.  The 
individual  units  have  a  color  ranging 
from  a  distinct  green  color  to  a  distinct 
yellow  CT^or  with  Intermediate  stages  of 
greenish-yellow  to  yellowish-green. 

(11)  Fairly  toell  colored.  The  Individual 
units  have  a  pale  yellow  colm*  that  mate¬ 
rially  skffects  the  ^or  appearance  of  the 
unit. 

(ill)  Poorly  colored.  The  Individual 
imits  have  a  whitish  yellow  to  yellowish 
white  color  that  seriously  affects  the 
color  appearance  of  the  unit. 

(e)  Character.  (1)  Round  type,  (i) 
Good  character.  The  pods  are  full  fieshed 
and  tender  and  the  seeds  are  not  mealy. 

(11)  Reasonably  good  character.  The 
pods  sure  reasonably  fieshy  smd  reason¬ 
ably  tender  smd  the  seeds  are  not  mealy. 

(ill)  Fairly  good  character.  The  pods 
have  not  entirely  lost  their  fieshy  struc¬ 
ture,  are  fsilrly  tender,  smd  the  seeds  may 
be  slightly  mealy. 

(iv)  Poor  character.  The  seeds  may  be 
hard  and  more  than  slightly  mealy  and 
the  pods  have  no  flesh. 

(2)  Flat  type.  (1)  Good  character.  The 
pods  have  a  good,  green  color,  are  toider. 
and  have  a  definite  seed  pocket.  The 
seeds  may  be  slightly  enlarged  for  the 
type  but  are  not  mealy. 

(ii)  Reasonably  good  character.  The 
pods  have  a  green  color  which  may  have 
a  slight  yellowish  cast,  are  reasonably 
tender  and  may  not  have  a  d^nlte  seed 
pocket.  The  seeds  may  be  no  more  than 
moderately  oUarged  for  the  type  and 
may  be  slightly  mealy. 

(ill)  Fairly  good  character.  The  pods 
may  have  a  yellowish  green  color;  are 
fairly  tender  and  lacking  a  seed  pocket. 
The  seeds  may  be  enlarged  and  may  be 
mealy  and  moderately  hard. 

(iv)  Poor  character.  The  pods  may 
have  a  greenish  yellow  color;  may  be  not 
tender  and  lacking  a  seed  pocket.  The 
seeds  may  be  enlarged,  hard  and  meedy. 

(f)  Decay.  The  bacterial  or  fungus 
deterioration  of  a  unit  to  the  extent  that 
the  appearance  or  eating  quality  Is  seri¬ 
ously  affected  or  to  a  degree  that  the  unit 
Is  offensive. 


I . 


••  'AT 
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(g)  Defect.  Any  iKmconformance  with 
a  specified  requirement  Defects  are 
classified  as  “Minor,”  “Major,”  “Severe," 
or  “Critical." 

(h)  Detached  stem.  The  stem  or  por¬ 
tion  of  stem  that  attaches  the  bean  pods 
to  the  vine  st«n,  but  has  become  sepa¬ 
rated  frcun  the  pod. 

(I)  Deviant.  As  applied  to  these  stand¬ 
ards,  “deviant”  means  a  sample  unit 
which  fails  the  requirements  for  the  pre¬ 
requisite  factors  of  flavor  and  odor,  over¬ 
all  color  tq}pearance,  character  with  re¬ 
spect  to  sliced  lengthwise  style,  and 
sloughing;  Provided:  That  such  sample 
unit  is  not  more  than  one  grade  below 
the  intended  or  indicated  grade. 

(J)  Extraneous  vegetable  material.  (1) 
Class  1 — ^Tender,  green,  edible  vegetable 
material  similar  in  color  and  texture  to 
that  of  beans,  including  but  not  limited 
to: 

(i)  Leaves  or  portions  of  leaves  or 
grass. 

(ii)  Material  from  plants  other  than 
the  bean  plant. 

(2)  Class  2 — ^Any  material  that  is  not 
tender,  may  be  slightly  tough  or  fibrous 
to  hard,  brittle,  or  woody,  may  not  be 
green,  and  Includes  but  is  not  limits  to: 

(1)  Discolored  leaves  or  grass  or  por¬ 
tions  thereof: 

(il)  Bean  stalk  or  vine  material,  in¬ 
cluding  vine  stems,  regardless  of  color, 
length,  or  diameter;  or 

(ill)  Material  fnxn  plants  other  than 
the  bean  plant. 

(k)  Fiber.  (1)  Edible.  Fiber  developed 
in  the  wall  tissue  of  the  bean  pod  that  is 
noticeable  upon  chewing  but  may  be  con¬ 
sumed  with  the  rest  of  the  bean  material 
without  oblecGon. 

(2)  Tou^.  Fiber  developed  in  the  wall 
tissue  of  the  bean  pod  that  is  objection¬ 
able  upon  chewing  and  tends  to  separate 
f  rmn  the  rest  of  the  bean. 

(l)  Flavor. 

(.1)  Good  flavor.  The  product,  after 
cooking,  has  a  good  characteristic,  nor¬ 
mal  flavor  and  odor  and  is  free  from  ob¬ 
jectionable  flavors  and  objectionable 
odors  of  any  kind. 

(2)  Fair^  good  flavor.  The  product, 
after  cooking,  may  be  lacking  in  good 
flavor  and  odor  but  is  free  from  objec¬ 
tionable  flavors  and  objectionable  odors 
of  any  kind. 

(m)  Mechanical  damage.  Any  unit 
that  is  broken  or  split  into  two  parts  or 
that  has  very  ragged  edges,  or  is  crushed 
or  is  damaged  by  other  mechanical 
means  to  such  an  extent  that  the  ap¬ 
pearance  is  seriously  affected. 

(n)  Sample.  The  number  of  sample 
units  to  be  used  for  inspection  of  a  lot. 

(o)  Sample  unit.  The  amount  of 
product  specified  to  be  used  for  inspec¬ 
tion.  It  may  be: 

(1)  The  entire  contents  of  a  con¬ 
tainer;  or 

(2)  A  portion  of  the  contents  of  a  con¬ 
tainer;  or 

(3)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(4)  A  portion  of  unpacked  product. 


(p)  Small  piece.  In  sliced  lengthwise 
style  only  means  a  piece  of  pod  less  than 
%  inch  in  the  longest  dimension  and 
loose  seeds  or  pieces  of  seeds. 

(q)  Tough  strings.  Strings  or  pieces  of 
strings  removed  from  the  cooked  frozen 
bean  which  will  support  a  %  poimd 
weight  for  not  less  than  five  seconds. 

(r)  Unit.  Any  individual  portion  of  a 
bean  pod. 

(s)  Unsnipped  unit.  A  unit  without 
an  attached  stem  but  with  stem  collar 
that  is  hard  and/or  tough  and  would 
be  objectionable  upon  eating. 

(t)  Unstemmed  unit.  A  unit  with  at¬ 
tached  st^  or  portion  thereof  that  at¬ 
taches  the  pod  to  the  vine  stem. 

Sample  Unit  Sizes 
§  52.2326  Sample  unit  sizes. 

(a)  Compliance  with  requirements  for 
the  style  of  “cut”  and  “short  cut”  and 
for  factors  of  quality  is  based  on  the  fol¬ 
lowing  sample  unit  sizes : 

( 1 )  For  style :  200  units 

(2)  Factors  of  quality:  Whole  style — 
100  units.  Sliced  lenglJiwise  style — 9 
ounces.  All  other  styles — ^200  units. 

In  the  styles  of  whole  and  cut,  a  me¬ 
chanically  damaged  unit  that  is  broken 
into  separate  parts  will  be  reassembled 
and  counted  as  one  unit  in  the  standard 
sample  unit  size. 

(b)  Detached  stems  and  harmless  ex¬ 
traneous  material  that  are  considered 
part  of  the  sample  unit  are  not  Included 
in  the  count  or  weight  of  the  standard 
sample  unit  size.  Such  stems  and  other 
extraneous  material  are  considered  part 
of  the  sample  unit: 

(1)  when  they  are  in  a  container 
whose  entire  contents  are  Included  in 
the  sample  unit; 

(2)  when  they  are  in  the  last  of  sever¬ 
al  containers  included  in  the  sanmle 
unit  and  50  percent  or  more  of  the  con¬ 
tents  are  required  for  the  sample  unit. 
None  of  the  stems  and  HEM  in  the  last 
of  several  containers  is  considered  part 
of  the  sample  imit  when  less  than  50 
percent  of  its  contents  are  required  for 
the  sample  unit;  and 

(3)  when  they  are  commingled  with 
all  of  the  product  required  for  the  sam¬ 
ple  unit  and  such  product  is  taken  from, 
but  is  not  the  entire  contents  of  a  sin¬ 
gle  container. 

Grades,  Factors  or  Quality,  and  Grade 
Compliance 

§  52.2327  Grades. 

(a)  “UJ3.  Grade  A”  (or  “U.S.  Fancy”) 
is  the  quality  of  frozen  beans  that: 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  S  52.2331 
(a)); 

(i)  Has  similar  varietal  character¬ 
istics; 

(ii)  Has  a  good  flavor  and  odor; 

(ill)  Has  a  good,  bright,  overall  color 
appearance; 

(iv)  With  respect  to  the  style  of  ''sliced 
lengthwise”,  is  of  at  least  reasonably  good 
character  and  the  amount  of  small  pieces 


that  may  be  present  does  not  exceed  one 
ounce: 

(V)  The  appearance  or  eating  quality 
is  not  materially  affected  by  sloughing; 
and 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  and  specified  in 
Table  V,  VI,  or  vn,  as  applicable  for  the 
style. 

(b)  “U.S.  Grade  B”  (or  “UJ3.  Extra 
Standard”)  is  the  quality  of  frozen  beans 
that: 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  6  52.2331 
(a)); 

(1)  Has  similar  varietal  character¬ 
istics; 

(ii)  Has  a  good  flavor  and  odor; 

(iii)  Has  at  least  a  reasonably  good 
overall  color  appearance  which  may  be 
slightly  dull; 

(iv)  With  respect  to  the  style  of  “sliced 
lengthwise”  is  of  at  least  reasonably 
good  character,  and  the  amount  of  small 
pieces  that  may  be  present  does  not 
exceed  two  oimces; 

(V)  The  appearance  or  eating  quality 
is  not  seriously  affected  by  sloughing; 
and 

(2)  Is  within  the  limits  for  defects 
as  classified  in  Table  IV  and  specified 
in  Table  V,  VT,  or  vn,  as  applicable  for 
the  style. 

(c)  “U.S.  Grade  C”  (or  “U.8.  Stand¬ 
ard”)  is  the  quality  of  frozen  beans  that: 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  §  52.2331 
(a) ) ; 

(1)  Has  similar  varietal  character¬ 
istics; 

(ii)  Has  a  fairly  good  flavor  and  odor; 

(ill)  Has  at  least  a  fairly  good  overall 
color  appearance  which  may  be  dull  but 
is  not  off  color; 

(iv)  With  respect  to  the  style  of  “sliced 
lengthwise”  is  of  at  least  a  fairly  good 
character,  and  the  amoimt  of  small 
pieces  that  may  be  present  does  not 
exceed  3.5  oimces;  and 

(2)  Is  within  the  limits  for  defects 
as  classified  in  Table  IV  and  specified 
in  Table  V,  VI,  or  Vn,  as  applicable  for 
the  style. 

(d)  “Substandard”  is  the  quality  of 
frozen  beans  that  fall  to  meet  the  re¬ 
quirements  for  U.S.  Grade  C. 

§  52.2.328  Factors  of  quality  and  grade 
comidiance. 

(a)  The  grade  of  a  lot  of  frozen  beans 
is  based  on  compliance  with  the  pre¬ 
requisites  specified  in  S  52.2327  and  with 
requirements  for  the  following  quality 
factors: 

(1)  Color; 

(2)  Blemished; 

(3)  Mechanical  damage; 

(4)  Decay; 

(5)  Workmanship; 

(6)  CTharacter; 

(7)  Fiber; 

(8)  Tough  Strings;  and 

(9)  Extraneous  material. 

(b)  Defects  are  classified  as  miniMr, 
major,  severe,  or  critical.  Each  “X”  mark 
in  Table  IV  represents  “one  defect." 
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QoBlltyteton 


Defccta 


CiBaiflcftUon 

Bi^nor  Major  Severs  CritiGBl 


Color . . 

Blemlalied - 


Decay . . 

Mechanical  damafs.. 
Workmanship . . 


Fiber. 


Individual  unit  adversely  affected: 

Materially  . . . 

Seriooaly _ _ 

SHyhtly . . . . — 

Materially _ 

Seriously . . . 


Unstemmed  unit. 
Detached  stem... 
Cnsnipped  unit.. 

Edible . 

Tough . 


Tough  strings . 

Character . . Reasonably  good:  In  grade  A  only. 

Fairly  good: 

In  grade  A . . . 

In  grade  B _ _ _ 

Poor: 

In  grades  A  and  B . 

In  grade  O . . . 

Eitraneous  material...  Class  1 _ _ 

Class  2 . 


Table  V. — QroAt  complianee;  cut  and  short  cut 


Grade  A 

Grade  B 

Grade  C 

Acceptable  quality  level 

2.8  l.T 

0.2 

11.0 

4.7  2.8  0.4 

(AQL) . 

6.5 

2.0 

.56 

0.15 

8.5 

Absolute  limit  ( AL) . 

21 

10 

6 

2 

28 

13  0 

3 

36 

■19  13  4 

Number  of  Number 

sample  units  of  units 

Total* 

Major  Severe 

Crittcal 

Total* 

Major  Severe 

Critioal 

Total  * 

Major  Severe  Critical 

.  200 

17 

7 

3 

1 

23 

10 

6 

1 

30 

15 

10 

2 

SO 

12 

5 

1 

43 

17 

11 

3 

55 

26 

17 

4 

.  aoo 

43 

17 

6 

2 

62 

23 

15 

3 

80 

37 

23 

5 

.  800 

55 

22 

8 

3 

80 

30 

19 

4 

104 

48 

30 

6 

.  1,000 

68 

27 

10 

3 

98 

36 

23 

5 

128 

58 

36 

7 

.  1, 200 

80 

31 

11 

4 

116 

43 

27 

5 

152 

69 

43 

8 

.  1, 400 

92 

36 

IS 

4 

134 

49 

31 

6 

176 

79 

49 

9 

8 . 

_  1, 600 

104 

40 

14 

5 

152 

55 

35 

7 

200 

90 

55 

10 

9 . 

.  1,800 

116 

45 

15 

5 

170 

62 

39 

7 

223 

100 

62 

11 

10 . 

.  2,000 

128 

49 

17 

6 

188 

68 

a 

8 

247 

110 

68 

12 

11 . 

.  2;200 

140 

63 

18 

6 

206 

74 

47 

9 

270 

121 

74 

13 

12 . 

.  2,400 

152 

58 

19 

7 

223 

80 

50 

9 

294 

131 

80 

14 

U . 

_  2:600 

164 

62 

21 

7 

241 

86 

54 

10 

317 

141 

86 

15 

14 . 

_  2.800 

176 

06 

22 

7 

258 

02 

58 

10 

340 

151 

92 

15 

15 _ 

.  3,000 

188 

71 

23 

8 

276 

68 

62 

11 

363 

161 

98 

16 

IB  _ 

_  3. 200 

200 

75 

25 

8 

294 

104 

65 

12 

387 

171 

104 

17 

17  _ 

_  3, 400 

211 

79 

26 

8 

311 

110 

09 

12 

410 

181 

110 

18 

IR  _ 

.  8,600 

223 

84 

27 

9 

328 

116 

73 

13 

433 

191 

116 

19 

19  _ 

.  8,800 

235 

88 

29 

9 

346 

122 

76 

13 

456 

201 

122 

20 

2ft 

_  4.000 

247 

92 

30 

10 

363 

128 

80 

14 

479 

212 

128 

21 

21 . 

.  4,200 

258 

96 

31 

10 

381 

134 

84 

14 

502 

222 

134 

22 

•  Total  “inlnor+major+severe-HsrltlcaL 


Tablk  VI.— Orode  complianee;  whole 


Oiade  A  Grade  B  Grade  C 


Acceptable  quality  level 

Ab^lute  limit  (AL). . . 

12.-5 

22 

A5 

11 

L2S 

5 

aso 

2 

18.75 

32 

6.25 

14 

3.75 

10 

a50 

3 

25.0 

40 

las 

20 

A25 

14 

a80 

4 

Number  of 
sample  units 

Number 

of 

units 

Total* 

Major 

Severe 

Critical 

Total* 

Major 

Severe 

Critical 

Total* 

Major 

Severe 

Critical 

1  _ 

100 

18 

8 

3 

1 

26 

10 

7 

1 

33 

16 

10 

2 

9  _ 

200 

33 

14 

5 

2 

48 

18 

12 

3 

62 

29 

18 

4 

B  .  _ 

300 

48 

20 

7 

3 

68 

26 

17 

4 

89 

41 

26 

5 

A  _ 

400 

62 

25 

9 

3 

89 

33 

21 

4 

116 

53 

33 

6 

K  _ 

500 

75 

so 

10 

4 

109 

40 

26 

5 

143 

64 

40 

7 

A 

600 

89 

36 

12 

4 

130 

48 

30 

6 

170 

76 

48 

9 

7 

700 

103 

41 

14 

5 

150 

55 

35 

7 

197 

87 

55 

10 

A 

800 

116 

46 

15 

5 

170 

62 

39 

7 

223 

99  ' 

62 

11 

Q 

900 

130 

51 

17 

6 

190 

68 

43 

8 

250 

no 

68 

12 

in 

1,000 

143 

56 

18 

6 

210 

75 

48 

9 

276 

122 

75 

13 

11 _ _ 

1.  IQP 

157 

61 

20 

7 

230 

82 

52 

9 

302 

133 

82 

14 

It  _ 

1,200 

170 

66 

21 

7 

250 

89 

56 

10 

329 

144 

89 

IS 

11  _ 

1,300 

183 

71 

23 

7 

209 

96 

60 

11 

355 

156 

96 

16 

14  -  _ 

1,400 

197 

76 

24 

8 

289 

103 

64 

11 

381 

187 

108 

17 

11  _ 

i;500 

210 

81 

26 

8 

309 

109 

68 

12 

407 

178 

109 

18 

lA  _ 

1,600 

223 

86 

27 

9 

329 

116 

73 

IS 

433 

189 

116 

19 

17  . . 

1,700 

236 

91 

29 

9 

348 

123 

77 

13 

459 

200 

123 

20 

11  _ 

1,800 

250 

96 

30 

10 

368 

ISO 

81 

14 

485 

212 

130 

21 

IQ  _ 

1,900 

268 

101 

32 

10 

387 

137 

85 

15 

Cll 

223 

137 

22 

on  _ 

21000 

276 

106 

33 

10 

407 

143 

89 

15 

537 

234 

143 

23 

21 . 

21100 

289 

110 

35' 

11 

426 

150 

98 

16 

563 

245 

150 

24 

•  Total“njlnor+maJor+sevfre-H>rlUcaL 
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Table  vn.— eompliMe*,  riiui  lenUkwite  or  PrenA  cut 


VAgnOtA 


U.8.  grade  B— muimam  defede  penntUed 


grade  O 


quality  )ev«l 

AM 

4.0 

1.6 

0.25 

12.5  7.5  10 

0.40 

15.0 

lao 

10 

ISO 

AbaohiU  HmH  (AL) . 

10 

10 

6 

2 

22  15  8 

s 

25 

18 

11 

8 

In  the  total  sample 

Number  of  sample  Onueee  of - ,  - - ■  -  - - 

product  Total '  Major  Severe  Critical  Total ' 


Severe  Critical  Total  > 


Severe  Critical 


9 

12 

7 

8 

0 

17 

11 

6 

1 

20 

14 

8 

2 

2. _ 

18 

22 

12 

6 

1 

80 

20 

9 

2 

86 

25 

14 

8 

a . 

27 

81 

10 

7 

2 

43 

28 

U 

3 

51 

86 

20 

4 

4 . 

36 

40 

21 

9 

8 

56 

86 

10 

4 

_  66 

46 

25 

5 

A 

45 

48 

26 

11 

3 

68 

43 

20 

4 

81 

56 

80 

6 

0 . 

64 

67 

29 

18 

a 

81 

61 

28 

5 

06 

66 

86 

7 

68 

05 

88 

15 

4 

93 

58 

26 

5 

101 

76 

41 

8 

ft 

72 

74 

88 

16 

4 

1C5 

66 

29 

6 

125 

86 

46 

8 

81 

82 

42 

18 

4 

118 

78 

32 

6 

140 

06 

51 

9 

M _ 

90 

91 

46 

20 

5 

130 

81 

86 

7 

154 

105 

56 

10 

u . 

99 

90 

SO 

21 

5 

142 

88 

89 

7 

169 

115 

61 

11 

B. . 

108 

167 

54 

28 

6 

154 

96 

42 

8 

188 

126 

66 

U 

18 _ 

117 

116 

58 

24 

6 

166 

188 

45 

8 

197 

185 

71 

U 

M _ 

120 

124 

02 

26 

6 

178 

•  119 

48 

9 

212 

144 

76 

18 

M . 

185 

132 

66 

28 

7 

190 

118 

51 

9 

220 

154 

81 

14 

H . . 

144 

141 

70 

20 

7 

262 

125 

54 

10 

240 

164 

86 

14 

17--  _ 

153 

149 

74 

81 

7 

214 

182 

57 

10 

264 

178 

01 

15 

18 . 

162 

167 

78 

82 

7 

226 

140 

.  60 

11 

260 

'  188 

96 

18 

171 

165 

82 

34 

8 

288 

147 

63 

11 

283 

103 

101 

17 

88 . 

180 

178 

86 

86 

8 

250 

154 

06 

12 

297 

202 

105 

17 

81 _ 

189 

182 

90 

87 

8 

260 

161 

60 

12 

811 

212 

no 

18 

I  Total  eminor-l-major+severe+critlcal. 

<  Baaed  on  an  esttniated  count  of  10  per  ounce. 

Lot  CoMPUAico 
§  52.2329  Sample  size. 

(a)  General.  The  sample  size  to  deter¬ 
mine  compliance  with  requirements  for~ 
style  and  for  prerequisites  specified  In 
i  52.2327  and  other  quality  factors,  shall 
be  as  specified  in  the  sampling  plans  and 
procedures  in  the  “Regulations  Govern¬ 
ing  Inspection  of  Processed  Fruits  and 
Vegetables  and  Related  Products" 
(S  52.38)  for  Lot  Inspection  or  (m-liue 
Inspectlcm.  as  Applicable. 

(b)  Deviants.  The  acceptance  num¬ 
bers  for  devlsmts  q>ecified  in  the  sstm- 


pling  plans  cited  In  paragraph  (a)  of 
this  section  spply  only  to  the  prerequisite 
f8M;tors  specified  for  the  grade  In  §  52.- 
2327.  They  do  not  apply  to  the  quality 
factors  covered  by  the  ssunpling  plans  In 
S  52.2328. 

§  52.2330  Lot  acceptance  for  style. 

A  lot  of  frozen  beans  Is  considered  as 
meeting  the  style  requirements  for  cuts 
or  short  cuts,  als  appllcaUe,  If  the  de¬ 
fects  permitted  and  the  AL  values  for 
the  applicable  defect  classifications  spec¬ 
ified  In  Tables  n  and  m,  as  applicable, 
are  not  exceeded. 


§  52.2331  Lot  acceptance  for  qwdity. 

A  lot  of  frozen  beans  Is  considered  as 
meeting  the  requirements  for  qusdlty  If: 

(a)  The  number  of  deviants  for  the 
prerequisites  specified  for  the  Applicable 
grade  in  8  52.2327  does  not  exceed  the 
acceptance  number  specified  in  the 
sampling  plans  in  the  “Regulations  Gov¬ 
erning  Inspection  of  Processed  Fnilts 
and  VegetsPles  tmd  Related  Products" 
(8  52.38). 

(b)  The  defects  permitted  Aind  the  AL 
values  for  the  applicable  defect  classifi¬ 
cations  specified  In  Tables  V,  VI,  and  Vn 
are  not  exceeded. 


FEDRAL  lEOISTER,  VOL  40,  NO.  68— TUESDAY,  APRIL  8,  1975 


RULES  AND  REGULATIONS 


15905 


Tally  Sheet 

§  S2.2332  TallY  Bheet  for  frocen  green  betuu  and  froaen  wax  beans. 

Dtftd  Utti  ihul  for  frozen  ffreen  beono  and  frozen  wax  beone 


Namber  site,  sad  Und  of  oontatner. 
Label. 


Cootalner  mark... 
Net  weight. 


Sample  anlt  Dumber  _s^ 
PrerequWte  grade. 


Besson  downgraded. 


Defect 

Minor 

Major 

ScTere 

CriUcal 

Minor 

Major 

ScTcre 

Critical 

Color.... r.i.;.:-- 

Damage; 

Blemished...:^ _ z.:.-..-..-.... 

Mechanical . . — 

Decay. . .  . 

Workmanship; 

Unstemmed  nniU.. . .-.xi-z. 

Unsnlpped  imita 

0 

Detached  ctema _ 

- 

.Si; - —  -  — “ 

Toagh  strings  - 

Character; 

Reasonably  good..s:=^-.^:.7^;.. 

Fairly  good.::=z^^^j^-;-~- 

Poor....^-  -  '. - - 

Bormlew  extraneous  material. 

Total  (each  class) _ — r.:. 

Cumolatlye  total  (each  cla88)..^j 

Total  (all  (\aBBoe)..zzxzxz—.zr.xz-.zz. 

CumnlaUve  total  (all cUaaeB)..v.-.. 

Style..i.;::;;.i~-=- — i - - 

CumulaUre  total  (each  clam). 

Total  (all  classes). .2=;;=^=^. 

ComulaUve  total  (aU  olaasea).. 

Dated:  AprU  1. 1975. 


E.  L.  Petebson, 
Administrator, 

Agricvitural  Marketing  Service. 
(FR Doc.76-6622  Filed  4-7-75;6;46  am] 


CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Relations  for  the  1969  and  Succeeding 
Crop  Years;  County  Designated  for  Com¬ 
bined  Crop  Insurance 

Purauant  to  the  authority  contained  In 
7  C7R  401.101  of  the  above-identified 


regulations,  as  amended,  the  following 
county  la  hereby  added  to  the  list  of 
ooimtlee  published  In  the  Federal  Rbo- 
iSTER  on  December  2,  1974,  (39  F7l 
41719),  which  were  designated  for  c<Hn- 
blned  crop  Insurance  for  the  1975  crop 
year.  The  crops  on  which  Insurance  la 
offered  la  shown  opposite  the  name  of 
the  county. 


Indiana 

Oreene _ _  Corn,  soybeans. 

(Secs.  606,  616,  52  Stat.  73,  as  amended,  77,  aa 
amended;  (7  UB.C.  1606, 1616) ) 

[seal]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[FR  Doc.76-0046  FUed  4-7-75;8;48  am]  , 


PART  401— FEDERAL  CROP  INSURANCE 
Regulations  for  the  1969  and  Succeeding 
Crop  Years;  County  Designated  for  Com¬ 
bined  Crop  Insurance 
Pursuant  to  the  authority  c<mtained  In 
7  C7FR  401.101  of  the  above-ldenUfled 
regulations,  as  amended,  the  following 
county  Is  hereby  added  to  the  list  of 
counties  published  in  the  Federal  Reg¬ 
ister  on  December  2,  1974  (39  FR 
41719) .  which  were  designated  for  com¬ 
bined  crop  Insurance  for  the  1975  cr(^ 
year.  The  crops  oa.  which  Insurance  is 
offered  are  shown  oi^iosite  the  name  of 
the  county. 

Indiana 

Posey _ _  Com,  soybeans. 

(Secs.  606,  616,  62  Stat.  78,  as  amended,  77,  aa 
amended  (7  UH.O.  1606,  1616) ) 

[SEAL]  M.  R.  PETERSON, 

Manager, 

Federal  Crop  Insurance  Corporation. 
[FR  Doo.76-0046  FUed  4-7-76; 8: 46  ^am] 


PART  410— FLDRIDA  CITRUS  CROP 
INSURANCE 

Regulations  for  the  1970  and  Succeeding 
Crop  Years;  County  Designated  for  Cit¬ 
rus  Crop  Insurance 

Pursuant  to  the  authority  contained 
In  7  CFR  410.1  of  the  above-identified 
regulations,  as  amended,  tiie  following 
coimty  Is  hereby  added  to  the  list  of 
counties  published  In  the  Federal  Reg¬ 
ister  on  December  2,  1974,  (39  FR 
41726) .  which  were  designated  for  citrus 
crop  Insurance  for  the  1975  crop  year: 
Florida 

Palm  Beach 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  Tt, 
as  amended;  (T  UB.C.  1606, 1616) ) 

[seal]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation, 
(FR  Doc.76-6049  FUed  4-7-75;8:46  am] 
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Tbis  Mctfon  of  th«  FEDERAL  REGISTER  contains  noticas  to  ttM  public  of  tha  proposad  issuanca  of  rulas  and  regulations.  The  purpose  of 
tMsa  noticas  Is  tm  give  irtts rested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  1251  ] 

[Docket  No.  EBPA-1] 

EfiG  RESEARCH  AND  PROMOTION 
Hearfng  on  Proposed  Order 
Correction 

In  FR  Doc.  75-7690  appearing  at  page 
13513  In  the  issue  for  Thursday,  March 
27,  1975,  make  the  following  changes: 

1.  In  the  table  of  contents,  change  the 
first  word  in  the  heading  for  i  1251.322 
from  “Alternative”  to  “Alternate”. 

2.  In  §  1251.326(c)  at  page  13614,  3d 
eolumn,  change  the  second  full  word  in 
the  second  line  from  “this”  to  “his". 

^  - 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Parts  303  and  381] 

MEAT  AND  POULTRY  PREPACKAGED 
INSPECTED  PRODUCTS 

Sales  by  Exempt  Retail  Stores  in 
Designated  States 

!  Notice  is  hereby  given.  In  accordance 
with  the  administrative  procediu«  pro¬ 
visions  in  5  U£.C.  553,  that  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  i  803.1  of  the  meat 
inspection  r^ulations  (9  CFR  303.1)  and 
i  381.10  the  poultry  products  inspec¬ 
tion  regulations  (9  CFR  381.10).  pur¬ 
suant  to  the  authority  in  the  Federal 
Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et  seg.) ,  and  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  amended  (21 
UH.C.  451  et  teg.) ,  to  permit  retail  stores 
exempted  from  Federal  inspection  in 
designated  States  to  sell  in  intrastate 
commerce  certain  prepackaged  inspected 
meat  and  poultry  products  in  normal  re¬ 
tail  quantities  to  nonhousehold  consum¬ 
ers  without  affecting  percentage  and  an¬ 
nual  dollar  sales  limitations  provided  in 
the  regulati(ms. 

Statement  of  Considerations.  The 
Federal  Meat  Inh>ection  Act  (FMIA)  and 
the  Poultry  Prodxicts  Inspection  Act 
(PPIA) ,  with  certain  exceptions,  require 
Federal  Inspection  of  the  preparation  of 
meat  and  poultry  products  at  establish¬ 
ments  preparing  such  products  for  “com¬ 
merce”  or  otherwise  subject  to  their  pro¬ 
visions.  Each  Act  provides,  in  part,  that 
“the  provisions  of  this  Act  requiring  in¬ 
spection  •  •  •  shall  not  apply  to  opera¬ 
tions  of  types  traditionally  and  usually 
conducted  at  retail  stores  and  restau¬ 
rants,  when  conducted  at  any  retail  store 
or  restaurant  or  similar  retail-type  es¬ 
tablishment  for  sale  in  normal  retail 
quantities  or  service  of  such  articles  to 


consumers  at  such  establishments  *  *  *.” 
These  exemptions  apply  only  to  intra¬ 
state  activities.  The  meat  Inspection  reg¬ 
ulations  and  poultry  products  inspection 
regulations  currently  define  a  retail  store 
for  purposes  of  the  exemptions  in  such  a 
way  as  to  limit  the  exempted  retail  store 
sales  of  such  products  to  nonhousehold 
consiuners  to  a  maximiun  of  $18,000  and 
25  percent  of  total  sales  of  such  products 
per  year,  and  do  not  allow  sales  of  such 
products  to  be  made  by  such  stores  to 
nonconsumers.  The  Depcu*tment  has  re¬ 
ceived  suggestions  that  when  prepack¬ 
aged  inspected  meat  and  poultiy  prod¬ 
ucts  are  not  further  processed  or  re¬ 
packaged  by  a  retail  store  and,  in  effect, 
are  merely  pcMsing  through,  sales  of  such 
products  should  not,  for  purposes  of  the 
exemptions,  be  Included  in  the  percent¬ 
age  of  sales  or  dollar  limitation  on  sales 
to  nonhousehold  consumers,  so  long  as 
they  are  sold  to  consumers  in  normal  re¬ 
tail  quantities,  as  defined  in  the  regula¬ 
tions  (e.g.,  not  in  excess  of  300  poimds 
in  the  case  of  cattle) . 

The  Department  has  been  informed 
that  the  present  restrictions  imposed  on 
exempted  retail  stores  preparing  and 
selling  products  to  consumers  have  re¬ 
sulted  In  extreme  hardships  to  many 
small  rural  retailers  and  their  com¬ 
munities.  Many  such  retailers  and  many 
Individuals  in  tiieir  communities  have 
requested  the  Department  to  afford 
them  relief.  Therefore,  the  Department 
proposes  to  permit  intrastate  sales  at 
exempted  retail  stores  of  federally  or 
State  inspected  consumer  packaged 
meat  and  poultry  products  tai  normal  re¬ 
tail  quantities  to  nonhousehold  con¬ 
sumers  without  affecting  the  annual  dol¬ 
lar  or  percentage  limitations.  Such  sales 
of  State  inspected  product  would  be  per¬ 
mitted  to  be  made  to  any  consumer  ^th¬ 
in  the  State  of  inspection  only  as  pro¬ 
vided  in  §S  381.4  and  381.223  of  the 
regulations  as  amended  and  set  forth 
below: 

1.  Section  303.1(d)  (2)  (lU)  of  the 
meat  Inspection  regulations  (9  CFR 
303.1(d)  (2)  (iii))  would  be  amended  by 
adding  “(a)”  immediately  after  "(Hi)’*; 
by  Inserting  the  words  “except  as  pro¬ 
vided  in  subdivision  (iii)  (b) immedi¬ 
ately  after  the  first  semicolon;  and  by 
adding  the  following  as  a  new  subdivision 
(b): 

§  303.1  Exemptions. 

•  •  •  •  • 

(d)  *  •  * 

(2)  •  •  • 

(iii)  •  •  • 

(b)  Sales  of  meat  and  meat  food 
products  which  have  been  Inspected, 


consumer  packaged,  and  labeled  under 
Federal  inspection  or,  as  provided  in 
9  331.4,  under  State  or  local  agency  in¬ 
spection,  prior  to  entry  into  the  retail 
store,  shall  not  be  Included  in  the  total 
sales  for  the  purpose  of  calculating  the 
percentage  of  sales  to  household  con¬ 
sumers  and  shall  not  be  Included  in  the 
total  dollar  value  of  sales  for  the  pur¬ 
pose  of  calculating  the  dollar  value  of 
sales  to  consumers  other  than  household 
consumers,  so  long  as  the  sales  are  made 
to  consumers  in  normal  retail  quantities, 
and  the  product  is  sold  by  the  retail 
store  without  being  further  prepared, 
packaged,  or  labeled,  and  the  retail  store 
handles  sueh  products  in  such  a  man¬ 
ner  as  not  to  cause  them  to  be  adulter¬ 
ated  or  misbranded. 

•  •  •  •  • 

2.  Section  381.10(d)  (2)  (iii)  of  the 
poultry  products  inspection  regulations 
would  be  amended  by  adding  “(A)”  im¬ 
mediately  after  “(fll)”;  by  inserting  the 
words  “except  as  provided  in  subdivision 
(iii)  (B)  ”  immediately  after  the  first 
semicolon;  and  by  suldlng  the  following 
as  a  new  subdivision  (B) : 

§  381.10  Exemplioiu  for  specified  oper¬ 
ations. 

(d)  *  *  * 

(7)  •  •  • 

(iii)  •  *  • 

(B)  Sales  of  poultry  products  which 
have  been  processed,  consiuner  packaged, 
and  labeled  under  Federal  Inspection  or, 
as  provided  in  section  381.223,  imder 
State  or  local  agency  inspection,  prior 
to  entry  into  the  retail  store,  shall  not 
be  included  in  the  total  sales  for  the  pur¬ 
pose  of  calculating  the  percentage  of 
sales  to  household  consumers,  and  shall 
not  be  included  in  the  total  dollar  value 
of  sales  for  the  purpose  of  calculating 
the  dollar  value  of  sales  to  consiuners 
other  than  household  consumers,  so  long 
as  the  sales  are  made  to  consiuners  in 
normal  retail  quantities,  and  the  prod¬ 
uct  is  sold  by  the  retail  store  without 
being  further  processed,  packaged,  or 
labeled,  and  the  retail  store  handles  such 
products  in  such  a  manner  as  not  to  cause 
them  to  be  adulterated  or  misbranded. 
•  •  •  •  • 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  fil¬ 
ing  them,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  if  the  mate¬ 
rial  is  deemed  to  be  confidential,  with 
the  Inspection  Standards  and  Regula¬ 
tions  Staff,  Scientific  and  Technical 
Services,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
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Agriculture,  Washington.  D.C.  20250,  by 
June  9,  1975.  Any  person  desiring  op¬ 
portunity  for  oral  presentation  of  views 
should  address  such  request  to  the  Staff 
identified  in  this  paragraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  specified 
in  the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records 
of  oral  views  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public  in¬ 
spection  in  the  Office  of  the  Hearing 
Clerk  during  regular  hours  of  business, 
unless  the  person  makes  the  submission 
to  the  Staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in  sup¬ 
port  of  the  request  has  been  made  on  the 
grounds  that  its  disclosure  could  ad¬ 
versely  affect  any  person  by  disclosing 
Information  in  the  nature  of  trade  secrets 
or  commercial  or  financial  information 
obtained  from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup¬ 
port  of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  request  and 
an  (H)portimlty  afforded  for  withdrawal 
of  the  submission.  Requests  for  confiden¬ 
tial  treatment  will  be  held  confidential 
(7  CFR  1.27(c)). 

Comments  on  the  prc^Msal  should  bear 
a  reference  to  the  date  and  page  niunber 
of  this  issue  of  the  Fbderal  Register. 


ZX>ne  at  Washington.  D.C.,  on:  April  1, 
1975. 

F.  Mulhern, 

Administrator,  Animal  and  Plant 
Health- Inspection  Service. 
[PR  Doc.75-8872  PUed  4-7-76:8:48  a.m.l 


Commodity  Exchange  Authority 
[17  CFR  Part  150] 

[Hearing  Docket  CK-P  19] 

LIVE  SLAUGHTER  CATTLE.  LIVE  HOGS 
AND  FROZEN  PORK  BELLIES 

Limits  on  PosKion  and  Daily  Trading  for 

Future  Delivery;  Cancellation  of  Hearing 

On  January  27,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Reoistbr  (40  FR  4017)  to  add 
8S  150.12.  150.13,  and  150.14  to  the  Or¬ 
ders  of  the  Commodity  Exchange  Com¬ 
mission  imder  section  4a  of  the  Com¬ 
modity  Exchange  Act  (7  UH.C.  6a). 
These  respective  orders  relate  to  limits 
on  speculative  positions  and  speculative 
dally  trading  in  live  slaughter  cattle, 
live  hogs,  and  frozen  pork  bellies  for  fu¬ 
ture  delivery. 

On  March  28.  1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
14091)  which  announced  that  a  hearing 
on  this  proposal  would  be  held  on 
April  10.  1975,  in  Washington,  D.C.  This 
hearing,  which  was  scheduled  for 
April  10,  1975,  has  been  canceled.  If  a 
hearing  is  to  be  held  on  this  matter  of 
the  proposed  speculative  limits  for  live 
slaughter  cattle,  live  hogs,  and  frozen 
pork  bellies,  the  time  and  place  will  be 


announced  by  the  (Commodity  Futures 
Trading  CkMnmlsslon  established  by  the 
Commodity  Futures  Trading  Commission 
Act  of  1974. 

Issued:  April  3.  1975. 

Alex  C.  Caldwell, 

Administrator, 

Commodity  Exchange  Authority. 
[PR  Doc.75-9143  PUed  4-7-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  76-SW-16] 

MULESHOE,  TEXAS 

Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considerhig  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  transition  area  at  Muleshoe,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  CommimicatiCTos  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  on  oc  before  May  8,  1975,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendmoit.  No  public 
hearing  is  cxmtemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received." 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth,  Texas.  An 
informal  docket  will  also  be  available 
for  examinaticHi  at  the  Office  of  the 
C2iief,  Alr:q;>ace  and  Procedures  Branch, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (40  FR  441),  the  foUowing 
transition  area  Is  added: 

Mitleshox,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  9 -statute- 
mile  radius  of  the  Warren  Coimty  Airport 
(latitude  34<>14'00"  N.,  longitude  102<>42’30" 
W.). 

The  proposed  transiUon  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  ex¬ 
ecuting  approach/departure  procedures 
proposed  at  the  Warren  County  Airport. 

Concurrently  with  this  actlim.  the 
Warren  C^iunty  Airport  will  be  chmiged 
from  VFR  to  IFR  status. 


(See.  S07(a),  Federal  Aviation  Act  of  1958 
(49  UB.O.  1848),  sec.  8(0)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Fort  Worth,  TX,  on  March 
31,  1975. 

Albert  H.  Thurbttrk, 

Acting  Director. 
Southwest  Region. 
[FR  Doc.75-9016  Filed  4-7-75:8:45  am] 


[14  CFR  Parts  71  and  73] 
[Airspace  Docket  No.  75-SW-lO] 
TEMPORARY  RESTRICTED  AREAS 
Proposed  Designation 

Corrections 

In  FR  Doc.  75-6832  appearing  at  page 
12110  in  the  Issue  fw  Mmiday,  March  17, 
1975  in.  the  first  column  change  the 
twelfth  line  under  the  heading  “Rr-6315A 
Brave  Shield  xn,  Tex.”  to  read : 
“31*00'00"  N„  Long.  97*37'00"  W.)  to 
Lat.”. 


[14  CFR  Part  71] 

[Airspace  Docket  No.  75-EA-16] 
TRANSITION  AREA 
Proposed  Designation 
Correction 

In  FR  Doc  75-8504,  appearing  on  page 
14781,  in  the  issue  for  Wednesday. 
April  2,  1975,  in  the  middle  column,  the 
third  paragraph,  the  tentti  line,  the  date 
now  reading  “May  2,  2,  1975”,  should 
read,  “May  2. 1975”. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  20314;  BM-2287] 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS,  CHEYENNE,  WYOMING 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of 
I  73.202(b). 

1.  On  December  30. 1974,  the  Commis¬ 
sion  adopted  a  notice  of  pnH>osed  rule 
making  in  the  lUwve-mtitled  proceeding, 
publication  was  given  in  the  Federal 
Register  on  January  15,  1975,  40  FR 
2713.  The  date  tor  filing  comments  has 
expired  and  the  date  for  filing  reply  com¬ 
ments  is  March  25.  1975. 

2.  KVWO,  Inc.,  pn^nent  in  this  pro¬ 
ceeding,  filed  a  request  for  extension  of 
time  to  and  including  April  9,  1975,  for 
filing  of  reply  comments.  KVWO  stotes 
that  the  additional  time  is  necessary  be¬ 
cause  its  president  has  been  out  of  the 
country  for  an  extended  period  of  time 
and  received  copies  of  other  parties  late 
last  week.  It  also  states  that  its  counsel 
did  not  receive  copies  of  those  comments 
until  March  24.  KVWO  states  that  coun¬ 
sel  for  the  only  two  other  parties  filing 
comments  in  this  proceeding  have  con¬ 
sented  to  this  request  for  extmsion. 
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PROPOSED  RULES 


S.  Parsuant  to  the  prcMiskms  of  re- 
ceatly  revised  S  1.46  (rf  the  rules,  motions 
for  extenskm  of  time  are  to  be  filed  at 
least  seven  da^  mior  to  the  filing  date 
to  aff(^  the  OcMnmlBskm  suflBclent  time 
to  act  on  the  request  and  give  timely  no¬ 
tice  of  the  action  to  interested  parties. 
Late-filed  requests,  according  to  the  re¬ 
vised  rule,  wOl  be  omisldered  In  cases  of 
last-minute  emergencies  which  could  not 
have  be«a  anticipated  by  the  party  re¬ 
questing  the  extension.  The  instant  late- 
filed  request  is  borderline.  However,  In 
view  of  the  consent  of  oounsd  for  the 
other  parties  we  are  granting  the  re¬ 
quest. 

4.  We  are  ci  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  is  ordered,  that  the  daite  for  filing  re- 

commmts  Is  extended  to  and  includ¬ 
ing  April  9,  1975. 

5.  This  action  Is  taken  pursuant  to  au- 
tlKMl^  found  in  secticms  4(1),  5(d)(1), 
and  303(r)  cd  the  Communications  Act 
of  1934,  as  amended,  and  S8  0.281  and 
1.46  (rf  the  OommisBkm^  rules  and  regu¬ 
lations. 

,  Adopted:  Alarch  38,  1875. 

Released;  April  3,  1975. 

V  itoxaSL  COMKUinCATIONS 

ComnssioH, 

[seal]  Wallace  E.  Johnson, 

Okie/,  Broadcast  Bureau. 

[FB  Doc.75-913a  PUed  4-7-75;8:4S  Am] 


^  [47CFRPMrt73] 

IDocket  No.  20404;  BM-2411] 

FM  BROADCAST  STATIONS 

Table  of  Aaiignmentt,  Columbia, 
South  Carolina 

1.  Peiitioner,  proposal  and  comments. 
(a)  Petition  fixr  rulnnaking  filed  June 
38, 1974,  by  Nuance  Oorpmration,  licensee 
of  AM  Station  WOIC(AM).  Columbia, 
South  Carolina,  proposing  assignment  of 
Channel  276A  to  Columbia,  as  its  fifth 
FM  assignment. 

(b)  This  channel  may  be  assigned 
without  affecting  any  e^dsting  FM  as¬ 
signment.  The  transmitting  antenna  for 
a  statim  (grating  on  Channel  276A 
must  be  located  northeast  ol  the  center 
ol  Columbia  in  order  to  meet  the  mileage 
separation  reqidrements  with  respect  to 
Station  WZZW  (Channel  276A  In  Au¬ 
gusta,  Georgia). 

2.  Demographic  data,  (a)  Location. 
CMumbia,  the  state  capital.  Is  located  in 
the  apiHoximate  c^ter  of  the  stctite  and 
In  Richland  County.  Columbia  is  100 
miles  northwest  of  Charlestcm  and  190 
miles  east  of  Atlanta,  Georgia. 

(b)  Population  1970  Census.  Colum- 
bla^ll3,542;  Richland  County— 233,868; 
CkdumlAa  SUmdard  Metropolitan  Statis¬ 
tical  Area— 322,880;  Columbia  Urbanized 
Area^ 241.781. 

<c)  Present  local  broadcast  service. 
Local  service  is  iMxjvided  by  6  AM  sta¬ 
tions  (five  of  which  are  unlimited  time) 
and  4  FIS.  stations  (two  of  which  are 
Class  A). 


(d)  Economic  conditions.  Petitioner 
alleges  that  the  additional  assignment  Is 
necessary  In  order  to  provide  the  com¬ 
munity’s  Black  population  with  Inter¬ 
ference-free  Black-oriented  program¬ 
ming.  Evidence  Is  presented  that  this 
specialized  ccnnmunity  to  which  the  pro¬ 
posed  channel  would  bring  “first  serv¬ 
ice”  Is  comprised  of  ahnost  40,000 
perscms. 

3.  Preclusions.  Adoption  of  petitioner’s 
proposal  would  cause  preclusion  on  the 
co-channeL  The  adjacent  channels  are 
already  precluded  by  current  assign¬ 
ments.  In  the  new  preclusion  area  are 
the  city  of  Columbia,  its  suburban  com¬ 
munities.  Eastover  (pop.  817) ,  and  Elgin 
(pop.  374) .  TTie  precli^onary  Impact  of 
petitioner’s  proposal  is,  thus,  de  minimus. 

4.  In  light  of  the  alrave,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assiemments,  8  73.202(b)  as  follows: 


City 

OllMUMl  No. 

}7«oent 

Fnpoeed 

CokumUa,  8.C... 

...  a2RA,2S0,  auA, 
‘JSi 

228A,  250,  281A, 
27«A,aM 

5.  ‘Ihe  Commission’s  authority  to  In¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required,  cut-off  procedturm,  and 
filing  requirements  are  ^own  below. 

6.  Interested  parties  may  file  com¬ 
ments  on  or  before  May  22,  1975,  and 
reply  comments  on  or  before  June  11, 
1975. 

AckH>ted:  March 26. 1975. 

Released:  April  2, 1975. 

FBOKKAL  0>lUCrWICAT10NS 
COJMOCXmON. 

(SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pimsuant  to  authority  found  In  sec¬ 
tions  4(1),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  0.281(b)(6)  of 
the  Commission’s  rules,  it  Is  proposed  to 
amend  the  FM  Table  of  Assignments. 
8  73.202(b)  of  the  Commission’s  rules  and 
regulations,  as  set  forth  in  the  notice  of 
proposed  rule  making  shown  above. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal  discussed  in  the 
notice  of  proposed  rule  making  above.  In 
InitUd  comments,  proponent  will  be  ex¬ 
pected  to  answer  whatever  questions  are 
presented  in  the  notice.  The  proponent  of 
the  proposed  assignment  is  expected  to 
file  comments  ev«i  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promf^.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  C^ounterproposals  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  In  initial  comments,  so  that 
parties  may  ccunment  on  them  in  reply 
comments.  They  will  not  be  considered. 
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If  advanced  In  reply  comments.  (See 
8  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petltimis  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  inibUc 
notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  ai^cable  proce¬ 
dures  set  out  in  88  1.415  and  1.420  of  the 
Commission’s  rules  and  regiilatlons.  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  notice  of  proposed  rule  mak¬ 
ing  to  which  this  Appendix  is  attached. 
All  submissions  by  parties  to  this  pro¬ 
ceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
pn^rriate  pleadings.  CXxnments  shall  be 
served  on  the  petitioner  by  the  person  fil¬ 
ing  the  c(Hnments.  Reply  cmnments  shall 
be  sMTed  <m  Um  perBon(8)  who  filed  com¬ 
ments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  8  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  8  1.419  of  the  Com¬ 
mission’s  rules  and  regulations,  an  origi¬ 
nal  and  fourte^  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  PubUc  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission’s  PuWc  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW.. 
Washington,  D.C. 

|FR  Doc.75-0121  Piled  4-7-75,8:45  am] 


[47CFRPart73] 

{Docket  No.  20265] 

AM  STATION  ASSIGNMENT  STANDARDS 

Order  Extending  Time  for  Filing  Reply 
Comments 

1.  On  November  27,  1974,  the  Com¬ 
mission  adopted  a  notice  of  proposed  rule 
making  In  the  above-entitled  proceeding. 
Publicatl<Hi  was  given  in  the  Federal 
Register  on  December  9,  1974,  39  FR 
42920.  The  date  for  filing  comments  has 
expired  and  the  date  for  filing  reply  com¬ 
ments  Is  April  3,  1975. 

2.  On  March  21,  1975,  A.  Earl  Cullum, 
Jr.  and  Associates  (Cullum)  requested  a 
30-day  extension  of  time  for  filing  reply 
comments.  Cullum  states  that  he  com¬ 
municated  with  the  Commission’s  con¬ 
tractor  on  February  27,  1975,  requesting 
a  list  of  parties  filing  comments  but  the 
contractor  advised  him  it  would  not  be 
possible  to  supply  this  list  until  the  week 
of  March  17, 1975.  C^illum  adds  that  once 
the  list  of  parties  is  obtained  it  will  be 
necessary  to  contact  each  party,  to  ob¬ 
tain  (XHTies  of  the  comments,  to  review 


8,  1975 


PitOPOSEO  RULES 


15909 


tii0  copies  and  to  prepare  reply 
comments. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  In  this  proceeding.  Accordingly, 
it  is  ordered,  liiat  the  date  for  filing 
r^ly  comments  Is  extended  to  and  In¬ 
cluding  May  5,  1975. 

4.  This  action  is  taken  pursuant  to 
authority  found  In  sections  4(1) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  9  0.281  of  the 
Commission’s  rules. 

Ad(^ted:  March  28,  1975. 

Released:  ^rll  2,  1975. 

Federal  CommificATioNS 
CoifmssioN, 

[seal]  Wallace  E.  Johnsoit, 

Chief,  Broadcast  Bureau. 

(FB  Doc.75~ei3S  Filed  4-7-7S;8:46  am] 

FEDEKAL  RESERVE  SYSTEM 

[12CFRPart  206] 

[Reg.  PI 

SECURITIES  OF  STATE  MEMBER  BANKS 
Revised  Deadline  for  Comments 

Notice  Is  hereby  given  that  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  In  response  to  a  request  for  an 
extension  of  t^  AprU  28,  1975  deadline 
for  the  submission  of  comments  Invited 
in  the  notice  of  pr(H)OBed  rulemaking 
concerning  revision  of  Regulation  P  (40 
FR  10322),  has  decided  to  extend  the 
deadline  to  May  27.  1975.  Accordingly, 
all  interested  persons  may  submit  their 
views  in  writing  to  be  received  by  the 
Secretary  of  the  Board  no  later  than 
May  27. 1975.  Written  comments  as  they 
are  received  will  be  made  available  for 
Inspection  and  copying  in  Room  1118  of 
the  Board’s  building. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  31.  1975. 

[seal]  Theodore  E.  Allisoh. 

Secretary  of  the  Board. 

[FB  Doc.75-00d4  FUed  4-7-75;8:46  sml 

POSTAL  SERVICE 

[39CFR  Part  111] 

SPECIAL  MAIL  SERVICES 

Lockbox  and  CaUor  Service  Rentale 

Under  the  provisions  of  39  CTR  111.3 
the  Postal  Service  proposes  a  complete 
revision  of  Part  169  of  the  Postal  Service 
Manual,  dealing  with  post  office  boxes. 
The  primary  purpose  of  the  revision  is  to 
reorganize  the  existing  postal  box  serv¬ 
ice  into  two  distinct  categories  of  serv¬ 
ice:  lockbox  service,  and  caller  service. 
The  first  category  is  in  turn  divided  into 
(1)  lockbox  ser^ce  for  customers  for 
whom  there  is  no  carrier  delivery.  (2) 
lockbox  service  for  customers  who  have 
carrier  service  available  to  them,  and 
(3)  lockbox  servloe  for  customers  of 
fourth  class  post  offices. 

Where  carrier  service  is  available,  the 
lockbox  service  Is  a  premium  service 


provided  for  the  extra  convaiienoe  of  the 
piffilic  and  subject  to  the  highest,  or 
GROUP  1  rates,  of  the  three  revised 
groups  of  lockbox  rental  rates. 

Customers  who  are  not  eligible  for 
carrier  delivery  may  pick  up  their  mail 
by  calling  for  it  at  the  general  delivery 
post  office  window.  There  is  no  charge  lot 
this  service.  Customers  not  eligible  for 
carrier  delivery  may  rent  lockboxes  at 
the  lower  GROUP  2  rates.  The  GROUP 
2  rates  evidence  the  fact  that  for  these 
customers  a  lockbox  is  a  premium  means 
of  delivery.  GROUP  2  rates  are  lower 
than  those  for  GROUP  1,  recognizing  the 
fact  that  General  Delivery  is  not  as 
satisfactory  an  alternative  as  carrier 
ddlvery. 

The  third  group  of  lockbox  rental 
rates  Is  the  fourth  class  c>06t  office  group. 
The  fourth  class  post  office  group  rates 
are  changed  to  $2.00  per  year  for  all 
sizes  of  boxes.  The  effective  date  of  all 
lockbox  rental  rates  Is  JULY  1, 1975. 

The  second  distinct  category  of  service 
described  by  the  regiUatlons  is  caller 
service.  This  service,  primarily  intended 
for  large  volume  recipients  of  mall,  will 
use  post  office  box  numbers  as  the  ad¬ 
dress  medium  but  will  not  use  a  lockbox. 
Callers  will  receive  their  mall  at  caller 
windows.  At  present  this  kind  of  service, 
where  it  is  available,  Is  described  by  vari¬ 
ous  terms  such  as  phantom  box  service, 
holdout  service,  firm  direct  service,  etc. 
These  regulations,  which  put  caller  serv¬ 
ice  on  a  formal,  recogniz^  basis,  estab¬ 
lish  a  basic  semi-annual  caller  service  fee 
of  $35  for  each  separation  or  each  box 
niunber  used  beginning  on  or  after  July 
1,  19'>5. 

Box  rental  rates,  which  have  Increased 
only  twice  in  the  last  forty  years,  are 
being  increased  to  cover  costs  of  the 
Postal  Service  attributable  to  the  service 
provided. 

The  regulations  also  replace  the  pres¬ 
ent  quarterly  payment  system  tied  to  the 
fiscal  year  wjth  a  semi-annual/annual 
period  payment  system  running  from 
the  month  in  which  the  box  is  rentedL 
The  new  semi-annual  system  proposed 
by  these  regulations  is  an  Improvement 
for  the  vast  majority  of  cmr  customers, 
who  ccmtinue  to  rent  the  same  box  year 
after  year.  Billing  and  collection  costs 
can  also  be  redviced  under  a  semi-annual 
payment  system. 

The  new  regulations  make  no  substan¬ 
tial  changes  in  the  forms  and  procedures 
for  applying  for  a  post  office  box  or  in 
the  procedures  for  denying  service  or 
closing  a  box.  A  provision  Is  addecL  how¬ 
ever,  requiring  boxholders  or  callers  to 
file  a  revised  application  for  a  post  office 
box  whenever  the  informatlcm  on  the 
form  changes  or  becomes  obsolete. 

Interested  persons  who  wish  to  do  so 
may  submit  written  data,  views  or  argu¬ 
ments  concerning  the  proposed  new  reg¬ 
ulations  to  the  Director.  Office  of  Mail 
Classification.  Rates  and  Classification 
Department.  UJ3.  Postal  Service,  Wash- 
In^n,  D.C.  20260,  on  or  before  May  6, 
1975. 

After  consideration  of  all  comments 
received,  the  Postal  Sendee  will  then 


promulgate  the  final  regulations  by  pub¬ 
lishing  in  the  Federal  Register  an  tq>- 
proprlate  amendment  to  39  CFR  111.3. 
Accordingly,  comphring  voluntarily  with 
the  advance  notice  requirements  of  the 
Administrative  Procedure  Act  (5  Uj3.C. 
Sec.  553  (b),  (c))  regarding  proposed 
rule  making,  the  Postal  Servloe  proposes 
to  revise  Part  169  of  the  Postal  Service 
Manual  to  read  as  set  forth  below: 

(39  UA.C.  401,  404) 

Louis  A.  Cox, 
General  Counsel. 

Part  109.  Post  Omes  Lookbok  aho  Caller 
Skrticb 

169.1  PURPOSR  AMD  DEWAimON  OT  SERVICR 
41  General  Purpose 

Post  Office  Lockbox  Rnd  Caller  Serrioe  are 
premium  services  provided  for  the  conveni¬ 
ence  of  the  public.  These  two  services,  pro¬ 
vided  in  addition  to  available  carrier  or  gen¬ 
eral  delivery,  afford  customers  privacy  and 
permit  them  to  obtain  their  mall  at  their 
convenience  during  the  hours  the  lobby  is 
open.  Both  services  make  use  of  the  tradi¬ 
tional  Post  Office  Box  Niunber  as  the  ad¬ 
dress. 

.13  Description  of  Services 
.121  Lockbox  Service 

SL  Lockbox  Swvloe  is  provided  only 
through  the  use  of  Post  Office  Lockboxes. 
The  term  Drawer  Is  hereby  abolished  and 
all  boxes  previously  referred  to  by  that  term 
are  to  be  considered  the  same  as  Loi^boxes 
for  all  purposes,  including  rental  rates.  The 
terms  lockbox  and  box  are  to  be  considered 
the  same  for  purposes  of  these  regulations 
and  the  term  boxholder  is  to  be  a{^lled  to 
those  who  use  lockboxes. 

b.  Lockboxes  are  located  only  in  Postal 
faeiltties.  Customers  receive  their  mall  In 
these  boxes  and  may  open  the  bases  by 
m^nw  of  a  key  or  numerical  combination. 
Numbers  aie  assigned  to  the  boxes  and  the 
customers  must  use  their  assigned  Post  Office 
Box  Number  in  their  addresses  immediately 
above  the  city,  state  and  Zip  Code. 

c.  Five  sizes  of  lockboxes  are  available  for 
rent  and  customers  are  assigned  a  lockbox 
of  a  certain  size  in  accordance  with  their 
needs  as  determined  by  the  postmaster. 

d.  Boxes  without  doors  for  customer  ac¬ 
cess,  formerly  identified  as  “Call  Boxes”, 
shall  be  used  only  in  conjunction  with  Oen- 
eral  Delivery  service^  axid  no  rent  shall  be 
charged  for  their  use. 

e.  Lockbox  Service  Does  Not  Include  '‘al¬ 
ternate  means  of  delivery”  eetabllshed  to  re¬ 
place.  simplify  or  extend  carrier  delivery 
service.  Examples  are  Vertical  Improved  Mail 
(VIM)  units,  neighborhood  cluster  box  units. 
^>artment  house  units,  rural  non-i>ersonnel 
units,  etc.  These  "alternate  means  at  de¬ 
livery"  shall  not  be  administered  or  charged 
for  under  provisions  of  Part  169  of  the  Posted 
Servloe  Manual. 

433  Oallar  Serrioe 

a  Caller  Service  is  provided  through  the 
use  of  sacks,  poiudies,  trays,  bundles  and 
othe*>  devices.  Normally,  mail  is  banded  to 
the  customer  or  his  agent  at  a  call  window 
or  from  a  loading  dock.  Caller  Oervlce  users 
are  termed  Callers  throughout  these  regu¬ 
lations. 

b.  Caller  Servloe  will  be  provided  to  cus¬ 
tomers  under  the  following  conditions: 

(1)  Tb  boxholders  who  normally  receive 
too  much  mall  for  their  box  when  no  larger 
box  is  available.  (Do  not  consider  panels, 
catalogs  or  other  bulky  items  in  such  a  de- 
terndnsElon) . 


fSEOCRAL  REGISTER,  VOl.  40,  NO.  68 — TUESOAIT,  APRR  «,  I97S 


15910 


PROPOSED  RULES 


(3)  To  customers  who  wisb  to  rent  more 
than  five  (6)  lockboxes  In  any  one  facility. 
Five  lockboxes  may  be  rented  to  one  cus¬ 
tomer.  but  additional  separation  may  be  pro¬ 
vided  only  through  the  use  of  Caller  Service. 

c.  Caller  Service  may  be  provided  to  cus¬ 
tomers  under  the  following  oonditlons: 

(1)  To  a  new  customer  who  will  receive 
(or  can  be  expected  to  receive)  too  mutib 
mall  to  be  accommodated  in  the  largest  box 
available  in  the  facility. 

(2)  To  a  customer  who,  at  his  option,  de¬ 
sires  a  lockbox  but  none  are  available  with 
the  provision  that  such  service  does  not  ad¬ 
versely  affect  normal  postal  operations. 

(3)  To  any  customer  who  desires  Caller 
SuTice  in  lieu  of  lockbox  service  even  though 
boxes  of  adequate  size  may  be  available  and 
the  provision  of  such  service  does  not  ad¬ 
versely  affect  normal  postal  operations. 

d.  No  Caller  Service  shall  be  provided  from 
Fourth  Class  Post  Offices. 

e.  A  Post  Office  Box  Number  is  assigned  to 
the  caller  for  each  separation  utilized  and 
the  caller  must  use  his  assigned  number  in 
the  address  immediately  above  the  city,  state 
and  Zip  Code. 

f.  A  customer  may  obtain  Caller  Service 
tor  the  purpose  of  rec^vlng  the  mail  of  a 
ellent.  A  Oaller  Number  issued  to  such  a  cus¬ 
tomer  shall  be  considered  to  be  held  by  the 
customer  and  not  the  cltNit.  All  restrictions 
or  regulations  provided  in  1641212  shall  be 
appllcahle  to  the  provision  of  Caller  Service 
under  tills  section. 

g.  No  physical  lockbox  shall  be  used  for 
purposes  of  obtaining  a  nvunber  tor  a  caller. 

h.  If  a  caller  is  already  using  a  number  as¬ 
signed  to  a  lockbox,  the  oaller  may  be  issued 
a  new  oaller  number  to  replace  it.  However, 
this  may  be  done  only  with  the  consent  of 
the  oaller.  (See  169.323  for  rate  to  be  charged 
when  a  caller  holds  a  number  assigned  to  a 
lockbox.) 

i.  Where  possible,  a  poet  office  lockbox 
presently  used  by  a  caller  for  purposes  of  ol>- 
talning  a  caller  number  may  be  renumbered, 
or  an  ALPHA  prefix  or  suffix  added  to  the 
number,  and  rerented  to  another  party  so 
long  as  the  caller  does  not  object. 

].  Caller  service  may  be  restricted  by 
posrtmastNS  with  approval  of  the  District 
Manager  if  loesd  conditions  justify  such  re¬ 
strictions. 

.18  General  Caller  Service  Information 
J81  Caller  Servioe  Terms 

Servioee  which  may  have  been  locally 
termed  as  Phantom  Box  Service,  H<Adout 
Service,  Firm  Direct  Service,  Firm  Hcridout 
Service,  Sack  Service  and  miscellaneous  other 
services  of  similar  nattue  v^ich  Involved 
the  ctistomer  use  of  a  Poet  Office  Box  Ntim- 
ber  as  an  address  and  which  required  the 
cxistomer  pick-up  of  mall  from  a  postal  facil¬ 
ity  on  a  regular  basis  are  replaced  with 
Oaller  Servioe. 

.132  Carrier  Holdout  Servioe  and  Other 
Kxo^tions 

b.  Caller  Service  Does  Not  Include  General 
caller  servioe  provided  to  custmners  uiuler 
provisions  of  861  the  Postal  Servioe 
Manual. 

b.  Caller  Servioe  Does  Not  Inculde  General 
Delivery  Service. 

c.  Oaller  Service  Does  Include  any  call 
service  provided  to  customers  who  are  not 
entitled  to  such  servioe  under  provisions  of 
861  of  the  Postal  Service  Manual. 

.183  Beservation  of  Caller  Ntunbers 

a.  Callers  of  record  may  reserve  caller  num¬ 
bers  for  future  use.  Postmasters  shall  de¬ 
termine  which  ntunbers  may  be  reserved  and 
may  restrict  this  sorvioe  in  accordance  with 
local  oon/uttons.  The  fee  tor  this  special 
SMTioe  is  detailed  in  166A1. 


b.  If  a  caller  has  reserved  a  number  and 
subsequently  receives  mall  addressed  to  that 
number  or  otherwise  notifies  the  Post  Office 
that  he  intends  to  begin  receiving  mall  ad¬ 
dressed  to  that  niunber,  then  the  appropri¬ 
ate  semi-annual  rate  for  caller  service  will  be 
charged  and  no  return  of  the  reservation  fee 
CH*  any  part  of  the  reservation  fee  will  be 
made.  If  the  customer  continues  to  receive 
mail  addressed  to  the  number  he  will  be 
charged  the  appit^irlate  caller  fee  and  for 
the  next  fiscal  year  no  reservation  fee  will 
be  charged. 

.14  Hoto  To  Rent  a  Lockbox  or  Obtain 
Caller  Service 

.141  Application  for  Poet  Office  Box,  Form 
1063 

Fczrm  1093,  obtainable  from  any  postmas¬ 
ter,  must  be  filled  out  completely  and  sub¬ 
mitted  to  the  postmaster  at  the  i>ost  office 
where  box  or  caller  service  is  desired.  The 
application  will  be  approved  or  denied  by 
the  postmaster.  Furnishing  false  informa¬ 
tion  cm  the  ^plication  is  sufficient  reason 
fcM*  denial.  (See  169.8). 

.142  Known  Applicant 

A  known  applicant  shall  be  Issued  a  box 
or  provided  caller  service  upon  submission 
of  Form  1093  and  payment  of  the  proper 
rent  or  fee. 

.143  Unknown  Applicant 

a.  Applicant  must  present  his  driver’s  li¬ 
cense,  military  ID  or  other  valid  identifi¬ 
cation  to  postmaster  upon  submission  of  the 
applicaticm.  Form  1093. 

b.  Postmasters  will  verify  that  the  iq)pli- 
eant  resides  or  ocmducts  biMlness  at  the  ad¬ 
dress  shown.  Verificaticm  procedures  will  be 
initiated  immediately  upon  receipt  of  the 
application.  Verification  for  local  customers 
should  be  ccxnpleted  within  three  woi^lng 
days. 

c.  A  box  will  be  assigned  or  caller  servioe 
provided  immediately  upon  iq>proval  ot  the 
application  and  receipt  of  box  rent  or  oaller 
fee. 

^44  Minors 

Boxes  may  be  rented  or  caller  servioe  ex¬ 
tended  to  minors  unless  pcurents  or  guardians 
object  in  writing. 

.16  Conditiona  of  Use 
.161  Individuals 

An  individual  boxhcfider  or  caller  may  re¬ 
ceive  thro\i^  his  box  or  caller  service  mall 
addressed  to  himself,  his  family,  relatives  or 
other  persons  residing  in  his  household 
whether  permanently  or  temporarily  if  the 
mail  is  properly  addressed  to  the  box  number. 

.162  Firms,  Cmpmwtlons,  Associations  or 
Institutions 

A  firm,  corporation,  association,  piibllc  or 
private  institution  may  receive  through  its 
box  or  caller  service  mall  addressed  to  its 
name,  any  of  its  ofiicials,  employees,  inmates, 
students,  teachers  or  other  individuals  asso¬ 
ciated  with  the  organization  if  the  mall  is 
properly  addressed  to  the  box  number. 

.163  Mall  Addressed  to  a  Box  Number 

Mall  addressed  only  to  a  box  number  may 
be  delivered  to  the  boxhcdder  or  caller  as  kmg 
as  no  improper  or  iinlawful  business  is 
conducted. 

^64  Updating  Application  Form 

Whenever  any  infmmatlon  required  on 
Form  1093,  Application  for  Post  Office  Box, 
changes  or  becomes  obsolete  it  shall  be  the 
duty  of  the  boxholder  or  caller  to  file  a  re¬ 
vised  box  application  reflecting  such  changes 
not  later  than  10  days  after  such  changes 
occur. 

.16  Restriction  on  Use 
.161  Accumulatimx  of  Mail 

Only  matter  which  has  passed  through  the 
maU,  or  official  postal  notices  may  be  placed 


in  a  poet  office  box.  Bdxholders  shall  remove 
mail  promptly  from  their  boxes.  If  maU  is  to 
be  accumulated  for  more  than  30  days, 
specific  arrangements  must  be  made  in  ad¬ 
vance  with  the  postmaster. 

.162  Unlawful  Activity 

No  poet  office  boxes  or  caller  service  may  be 
used  for  or  in  connection  with  a  scheme  or 
enterprise  which: 

a.  Violates  any  Federal,  State  or  local  law; 

b.  Breaches  an  agreement  with  a  Federal, 
State  or  local  agency  whereby  the  boxholder 
has  agreed  to  discontinue  a  spedfled  activity, 
or 

c.  Violates  or  attempts  to  evade  any  order 
of  a  court  or  administrative  body. 

.163  Forwarding 

Boxes  and  Caller  numbers  may  not  be  used 
when  the  sole  purpose  is,  by  subsequently 
filing  change  of  address  orders,  to  have  mall 
forwarded  or  transferred  to  another  address 
by  the  Postal  Service  free  of  charge.  Sub¬ 
mission  of  more  than  two  forwarding  wders 
in  any  one  year  shall  be  considered  sufficient 
evidence  to  demonstrate  this  purpose  and 
warrant  closure  of  the  box  by  the  Postal 
Servioe. 

109.2  Lockbox  bxbvice  rental  rates  and  vees 
.21  Changes  in  Rates 

a.  Revisions  of  lockbox  rental  rates  and 
fees  may  be  made  effective  at  any  time.  If 
rates  for  the  rental  of  a  lockbox  are  Changed 
by  reason  of  a  general  rate  change,  discon¬ 
tinuance  of  a  poet  office  and  reestablishment 
of  same  as  a  station  or  branch  of  another 
post  office  or  the  extension  of  carrlw  delivery 
servioe,  no  customer  shall  be  made  to  pay  at 
the  newly  established  rate  xmtil  the  end  of 
the  current  semi-annual  period  for  which  he 
has  already  paid.  Box  customers  will  receive 
specific  notice  when  such  a  change  is  made. 
Customers  shall  pay  the  dlfferenee,  if  any, 
between  the  (dd  rate  and  the  new  rate  for 
any  period  paid  in  advance  ot  their  current 
period  if  rates  are  changed. 

b.  Bates  Usted  are  for  a  semi-annual  or 
6-month  period  and  one  or  two  periods  may 
be  paid  at  a  time. 

.22  Key  Fee 

Keys  for  key-type  lockboxes  shall  be  issued 
to  ctistomers  upon  receipt  of  payment  of 
81.00  for  each  key.  This  shall  iqiply  to  all 
keys,  including  those  initially  issued  to  new 
customers.  Account  for  payments  for  keys 
the  same  as  box  rents.  However,  issue  Form 
3644,  Non-Postal  Becelpt.  Other  key  informa¬ 
tion  is  in  160.4. 

.28  Rental  Rate  Groups 

.231  Three  Groups  for  Bstabllshment  of 
Lockbox  Bents 

Three  groups  are  establlidied  for  the  deter¬ 
mination  of  lockbox  rental  rates.  These 
groups  are  called  Group  1,  Group  2  and 
Fourth  Class  Post  Office  Group. 

.383  New  Groups  as  Belated  to  Previously 
Established  Groups 

In  general  the  new  groups  are  related  to 
the  previously  established  groups  in  the  fol¬ 
lowing  manner: 

tL  Group  1  is  subdivided  into  five  sub¬ 
groups  called  Subgroup  A,  B,  C,  D  or  E.  These 
subgroups  correspond  to  previously  estab¬ 
lished  Groups  A,  B,  C.  D  and  E  respectively. 

b.  Group  2,  is  subdivided  into  three  sub¬ 
groups  called  Subgroup  F,  G  or  H.  These  sub¬ 
groups  correspond  to  previously  established 
Groups  F,  G  and  H  respectively. 

e.  Fourth  Class  Post  Office  Group  corre¬ 
sponds  to  previously  established  Group  1. 

.333  Assignment  of  Subgroiqw  in  Group  1 

a.  Facilities  established  prior  to  July  1, 
1973  which  were  classified  as  Group  A,  B,  O. 
D  or  E  on  or  before  July  1,  1978  shall  use 
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Subgroiap  A,  B,  O,  D  or  E  lockbox  rontal  rxtes 
respectively. 

b.  All  mall  prooeeslnc  faclUttM  not  nniler 
the  administration  of  a  post  oflloe  and  new 
post  offloes  providing  city  carrier  service  ee- 
tabllshed  after  July  1.  1978  shaU  use  Bub- 
group  A  lockbox  rental  rates. 

c.  Facilities  established  after  July  1,  1978, 
which  are  under  the  administration  of  a  post 
office  providing  city  carrier  delivery  service, 
shall  be  subject  to  the  same  lockbox  rental 
rates  as  those  applicable  to  the  main  poet 
office. 

d.  If  a  post  office  Is  discontinued  and  re¬ 

established  as  a  station  or  branch  of  another 
post  office,  then  that  facility  will  be  subject 
to  the  lockbox  rental  rates  as  those 

applicable  to  the  main  office. 

e.  Post  offices  at  which  city  carrier  service 
Is  Initiated  after  July  1,  1975  shall  be  subject 
to  Subgroup  A  rental  rates. 

.234  Assignment  of  Subgroups  In  Group  2 

a.  Facilities  established  prior  to  July  1, 
1973  and  which  were  classified  as  Group  F,  G 
or  H  on  or  before  July  1.  1973  shall  use  Sub¬ 
group  F,  G  or  H  lockbox  rental  rates  respec¬ 
tively  except  as  provided  In  169.342c. 

b.  Facilities  which  were  established  as 
Group  F.  G,  H  or  I  on  or  before  July  1,  1973, 
but  which  have  experienced  any  of  the 
changes  listed  In  169.233  shall  be  reclassified 
as  indicated. 

j»4  Rental  Rate  Gnnip  Application  Enles  /or 
Ctutomera 

Ml  Group  1  Rates,  General  Rule 

Group  1  rates  are  charged  to  customers  for 
whom  the  rental  of  a  lockbox  constitutes  a 
premium  delivery  service.  If  a  customer  has 
available  to  him  or  If  he  Is  otherwise  eligible 
for  delivery  by  carrier,  then  his  lockbox  Is  a 
premium  means  of  delivery  and  he  shall  be 
charged  at  Group  1  rates. 

,242  Group  1  Rates,  Specific  Application 

a.  In  mall  processing  facilities  not  under 
the  administration  of  a  post  office,  all  cus¬ 
tomers  shall  be  charged  at  the  appropriate 
Group  1,  Subgroup  A  rates. 

b.  Post  offices  providing  city  carrier  de¬ 
livery  shall  normally  charge  all  customers 
at  the  appropriate  Group  1  rates  In  all  of 
their  facilities  except  that  a  customer  eligible 
for  Group  2  rates  In  that  post  office  may  rent 
one  lockbox  at  Group  2,  Subgroup  F  rates 
(See  169.244). 

c.  Post  offices  not  providing  city  carrier 
delivery  shall  charge  Group  1,  Subgroup  A 
rates  to  any  customers  who  do  any  one  of 
the  following: 

(1)  Give  as  a  permanent  address  of  resi¬ 
dence  or  business  a  different  post  office  or 
city  from  that  where  the  box  la  rented. 

(2)  Are  located  on  or  receive  service  from 
a  rural  carrier  route. 

(3)  Rent  more  than  one  lockbox.  (First  box 
excepted.) 

d.  *nw  qualification  of  a  business,  associa¬ 
tion,  organization,  church  or  other  Institu¬ 
tion  to  rent  a  box  at  Group  1  or  Group  3 
rates  shall  be  determined  separately  from 
the  qualification  of  any  associated  person. 

J243  Group  2  Rates,  General  Rule 

Group  2  rates  are  charged  customers  who 
do  not  have  available  to  them,  or  who  are  not 
eligible  for.  delivery  by  carrier.  Thus,  the 
basic  delivery  service  available  to  them  Is 
more  restricted  than  that  available  to  those 
who  are  charged  Group  I  rates.  However,  the 
Ttse  of  a  lockbox  represents  a  premium  serv¬ 
ice  as  compared  with  general  delivery. 

fi44  Group  3  Rates.  ^>eclfic  Application 

a.  In  mall  processing  faclllttes  not  undsr 
the  administration  of  a  post  office,  no  eus- 
tomsr  ShaU  be  eligible  tor  Group  3  boa  rental 

taksa. 


b.  Post  offices  providing  olty  carrier  delivery 
aervloe  shall  charge  Group  3,  Subgroup  F 
rates  to  customers  who:  , 

(1)  Are  not  eligible  for  and  do  not  receive 
carrier  delivery  because  of  the  provisions  of 
Part  156  or  Part  156  of  the  Postal  Service 
Manual  and  are  not  served  by  another  post 
office;  or 

(3)  Are  resident  in  or  have  a  place  of  busi¬ 
ness  In  an  area  not  served  by  carrier  and 
where  an  agreement  has  been  made  between 
the  postmaster  and  all  customers  In  that 
area  that  delivery  will  not  be  provided  by 
carrier  but  by  poet  office  box  at  a  postal 
facility.  Such  customers  may  rent  one  lock- 
box  at  Group  3.  Subgroup  F  rates.  They  may 
rent  additional  lockboxes  at  the  appropriate 
Group  1  rates. 

c.  The  qualification  of  a  business,  associa¬ 
tion,  organization,  church  or  other  Insti¬ 
tution  to  rent  a  box  at  Group  1  or  Group  2 
rates  shall  be  determined  separately  from 
the  qualification  of  any  associated  person. 

.245  Fourth  Class  Post  Office  Group 

In  fourth  class  post  offices  all  customers 
shall  be  charged  at  the  rates  established  for 
Fourth  Class  Post  Office  Group.  Postmasters 
shall  make  every  effort  to  reserve  boxes  In 
fourth  class  post  offices  for  local  customers. 

,246  Customers  Not  Residents  of  the  United 

States 

A  customer  who  Is  not  a  resident  of  the 
United  States  or  Its  territories  or  posses¬ 
sions  shall  pay  box  rent  at  the  appropriate 
Group  1  rate  except  at  fourth  class  post 
offices.  Such  a  customer  shall  not  be  entitled 
to  rent  boxes  at  Group  2  rates. 

.25  Oeneral  Delivery 

C\istomers  who  are  eligible  to  rent  a  post 
office  box  at  Group  2  rates  but  who  In  fact 
do  not  rent  a  lockbox  may  be  extended  no 
more  than  one  separation  In  General  Delivery 
without  time  limit.  Any  caller  separations 
utilized  In  addition  to  the  one  General  De¬ 
livery  separation  by  such  customers  shall  be 
charged  for  at  the  full  caller  rate.  Customers 
who  are  not  eligible  to  rent  a  poet  office  lock- 
box  at  Group  2  rates  may  not  receive  General 
Delivery  for  periods  longer  than  30  days  ex¬ 
cept  as  provided  In  Part  113  of  the  Postal 
Service  Manual. 

R6  FaciUtiea  Primarily  Serving  Academic 

Inatitutione 

R6l  Boxes  Owned  by  the  Institution 

The  Postal  Service  shall  not  set  or  collect 
rent  for  boxes  owned  by  an  academic  Insti¬ 
tution  If  the  boxes  are  separate  from  desig¬ 
nated  Postal  Service  areas  and  serviced  by 
employees  or  agents  of  the  Institution.  The 
institution  may  set  and  collect  rent  for  such 
boxes,  but  the  revenues  shall  not  be  con¬ 
sidered  to  be  Postal  Service  funds.  In  all 
other  cases  rents  shall  be  collected  as  other¬ 
wise  provided  In  169.2  and  the  Postal  Service 
shall  retain  the  revenues. 

.262  Adjustment  of  Rental  Rates  to  Meet 

Semester  Schedules 


Round  off  fractions  to  next  highest  ten  cents. 
Make  no  refunds  for  disoontlnued  service 
when  box  has  been  rented  under  these  pro¬ 
visions. 

fi7  Rental  Rates  for  Loekboxee 


Mn  ot  m  rat  seni-ajmbai  ranes 


OiMc  Ml 
GsMclty  Of 
LocUkkm 

To  Rf  A 

t$9  U 

M.  td 

1999  U 

9999  9 
prtM 

BoiSiz* 

1 

1 

s 

4 

i 

oor  1: 

jncncir  4 

12.50 

15.00 

20.00 

25.00 

30.00 

mmamtB 

10.00 

M.OO 

17.50 

20.00 

27.00 

SUKMBC 

8.00 

10.00 

12.50 

17.50 

22.50 

asaoBBp 

7.00 

8.00 

10.00 

15,00 

17.50 

mmawM 

5.50 

6.50 

7.50 

12.50 

15.00 

csour  2> 

fDsonr  F 

2.50 

3.00 

t.OO 

6.00 

7.50 

satacar  o 

2.00 

2.50 

3.00 

8.50 

6.00 

WKSoars 

1.50 

2.00 

2.50 

3.50 

4.00 

Kncni  CLASS 

POST  Off  let 

cxw 

1.00 

1.00 

1.00 

1.00 

1.00 

i28  Effective  Date  of  Lockbox  Rental  Rates 

The  foregoing  rates  shall  be  effective 
July  1,  1976  for  all  periods  of  service  begin¬ 
ning  on  or  after  July  1,  1975.  Postmasters 
shall  collect  these  rents  and  fees  during  the 
last  20  days  of  June  1975  as  provided  In  these 
regulations. 

169.3  Caixeb  skxvick  bates  aivd  res 
.31  Reserved  Number  Fee 

Each  number  reserved  by  a  caller  for  fu¬ 
ture  use  shall  be  charged  for  at  the  rate  of 
$10  per  Postal  fiscal  year  or  any  part  of  such 
a  fiscal  year  as  determined  from  October  1 
to  September  30.  Account  for  these  revenues 
In  the  same  manner  as  box  rent. 

(Note:  for  the  period  July  1,  1976  to  Sep¬ 
tember  30,  1975  there  shall  be  no  charge  for 
reserved  numbers  provided  the  customer 
pays  the  $10  fee  for  the  forthcoming  fiscal 
year  as  defined  In  this  section.) 

.32  Caller  Service  Fees 
.321  When  Rates  are  Effective 

Revisions  In  caller  service  rates  and  fees 
may  be  made  effective  at  any  time.  When 
rates  are  changed,  customers  shall  pay  at  the 
newly  established  rate  at  the  end  of  the 
cxirrent  semi-annual  period  for  which  they 
have  already  paid.  If  customers  have  paid 
for  an  annual  period,  then  at  the  end  at 
their  current  semi-annual  period  they  shall 
pay  the  difference.  If  any.  between  the  new 
rate  and  that  which  they  have  already  paid 
for  the  second  semi-annual  period.  One  or 
two  periods  may  be  paid  at  a  time. 
fi22  Basic  Caller  Service  Fee 


In  facilities  primarily  serving  academic 
Institutions  or  the  students  of  such  Instl- 
tutlona,  box  rental  rates  may  be  adjusted 
to  better  fit  the  aemeeter  echedulce  as 
foUowe: 


Period  for  Box  Rental 

95  days  or  leas _ 

96  to  140  days _ 

141  to  190  days _ 

191  to  330  days _ 

281  to  370  days - 

271  days  to  fun  year.. 


Adjusted  rate 

^  semi-annual  rate. 

K  semi-annual  rate. 

Full  semi  -  annual 
rate. 

1 K  semi  -  annual 

rate. 

IVft  semi  -  annual 
rate. 

Full  annual  rate. 


a.  General  Rule.  TThs  basic  fee  for  Caller 
Service  for  semi-annual  periods  beginning 
on  or  after  July  1,  1975  to  be  applied  to  each 
Caller  Number  or  Separation  used  shall  be 
835.00.  Account  for  these  revenues  the  same 
as  box  rent. 

b.  Exceptions.  If  a  Caller  utilizes  many 
poet  office  box  numbers  but  receives  only  a 
bulk  delivery  of  his  mall,  not  separated  to 
those  numbers  either  because  his  mall  is 
sorted  to  a  unlqtie  five-digit  ZIP  Code  held 
only  by  him  or  because  sortatlon  Is  made 
by  caller  name  or  other  Identification,  then 
the  Caller  shall  be  charged  the  basic  caller 
fee  for  each  separation  actually  made.  He 
shall  be  charged  the  reserved  number  fee 
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for  each  of  the  poet  ofBoe  box  numbers  to 
which  mall  received  by  the  caller  is  ad- 
dreesed. 

c.  Local  Agreements.  No  local  agreements 
between  postmasters  and  CaUer  Service  or 
Lockbox  Service  customers  shall  be  estab¬ 
lished  which  shall  In  any  way  oontraveiw 
the  provisions  of  these  regulations  with  re¬ 
spect  to  the  determlnatloii  or  collection  of 
Caller  Service  fees. 

.323  Caller  Numbers  Which  Are  Also  As¬ 
signed  to  a  Lockbox 

If  a  caller  presently  uses  as  a  Caller 
Niunber  the  number  assigned  to  an  existing 
physical  lockbox  in  the  same  facility  frc»n 
which  he  receives  service,  then  he  must  pay 
the  Impropriate  rental  fee  tat  that  lockbox 
In  addltkKi  to  the  caller  service  fee. 

109.4  Equipment:  Keys,  Locks  and  Boxes 
41  Keys 

.411  Issuance  of  Keys 

Customers  utilizing  key-type  lockboxes 
will  be  supplied  with  keys  according  to 
their  needs  upon  payment  of  the  key  fee 
for  each  key  issued. 

.412  Restriction  on  Source  of  Keys 

Customers  utUlelng  post  office  lockboxes 
are  not  permitted  to  obtain  or  use  any  keys 
except  those  issued  through  the  Postal 
Service. 

.413  Etow  to  get  new  or  additional  keys 
Customers  may  obtain  keys  by  submitting 
Form  1094,  Application  for  Additional  Keys 
to  Post  Office  Box.  Ciistomers  will  pay  the 
apprcmrlate  key  charges  at  that  time. 

.414  Refund  of  Key  Fee 
This  section  shall  be  impl^cabl^  only  to 
boxholders  renting  a  key-type  box  tat  the 
first  time  on  cm*  after  July  1,  1975. 

Upon  termlnaticm  of  rental  the  Postal 
Service  will  refund  to  boxholders  the  piir- 
chase  price  for  up  to  two  keys  If  such  keys 
are  returned  to  the  post  office  where  the  box 
was  rented.  Use  Form  1096  as  the  receipt  but 
account  for  funds  returned  the  same  way  as 
for  b(H  rents  at  fees  returned. 

.415  Worn  or  BixAen  Keys 

Worn  or  broken  keys  are  replaced  without 
charge  If  the  keys  are  returned. 

.416  Acceptance  of  Orders  for  Additional  or 
New  Keys 

Postmasters  shall  not  hold  orders  for  new 
or  additional  keys  for  more  than  24  hours. 
Key  orders  should  not  be  consolidated  except 
for  general  ixders  for  keys  for  an  entire 
ttnlt  of  lockboxes.  Process  all  orders  tat  keys 
as  rapidly  as  possible. 

.417  Key  Inventory  Maintenance 

At  least  three  keys  must  be  provided  for 
each  keylocking  lockbox.  Keep  at  least  one 
key  on  hand  at  all  times  for  issuance  upon 
submission  by  boxholder  of  Form  1094.  Upon 
Issfiance  of  the  spare  key,  requisition  a  re¬ 
placement.  Withdraw  keys  In  excess  of  re¬ 
serve  requirements,  tag  to  Indicate  the  key 
or  lock  number,  file  numerically  and  store 
in  a  safe  place. 

.42  Boaea 

A21  Surrender  of  Keyless  Boxes 
When  a  keyless  box  Is  surrendered,  change 
the  combination  before  reassignment. 

.422  Surrender  of  Key  Boxes 
When  a  customer  surrenders  his  box  and 
fails  to  return  all  keys,  send  Form  1099,  No¬ 
tice  to  return  keys  to  the  customer’s  new 
address. 

.43  Loeka 

Do  not  rent  texee  having  broken  looks. 
When  the  lock  on  a  rented  box  is  broken. 


replace  the  lock  and  Issue  the  same  number 
of  keys  to  the  customer  as  had  been  Issued  to 
him  for  the  broken^ock.  Make  no  charge  for 
these  keys.  Do  not  force  cuartcmer  to  change 
boxes  or  box  numbers  due  to  the  failure  of 
postal  equipment. 

.44  Changing  Locka 

Always  change  the  lock  Immediately  when 
a  key  type  box  Is  surrendered. 

169A  INTXXNAL  CONTBOLS,  aXCOXD  KUBPING 

AND  BENT  PAYMENT 

.51  Record  of  Boxholdera 

Keep  a  record  of  boxes,  boxholders  and  call¬ 
ers  on  Form  1091,  Box  Bent  Register  tar 
Keylocking  and  Keyless  Equipment  In  five 
files  as  follows: 

a.  Cards  for  vacant  boxes  In  numerical 
sequence. 

b.  Cards  for  boxes  rented  for  one  semi¬ 
annual  period,  by  month  rent  Is  due  and  In 
numeric  sequence  within  the  month. 

c.  Cards  for  boxes  rented  for  two  semi¬ 
annual  perlode,  by  month  rent  Is  due  and  in 
numeric  sequence  within  the  montti. 

d.  Cards  for  callers  paid  for  one  seml-an- 
nvial  period,  by  month  fee  Is  due  and  In  nu¬ 
meric  sequence  within  the  month. 

e.  Cards  for  callers  paid  for  two  semi-an¬ 
nual  periods,  by  m<mth  payment  Is  due  and 
In  numeric  sequence  within  the  month. 

.52  Payment  of  Box  Rent  and  Caller  Feea 

This  section  establishes  semi-annual  pay¬ 
ment  perlode  for  customers  that  are  not 
boimd  by  the  Foetal  Service  fisccd  year. 

.521  Rent  Paid  In  Advance 

Box  rent  and  caller  fees  must  be  paid  In 
advance  for  no  less  than  a  semi-annual  or  no 
more  than  an  annual  period.  Fees  and  rent 
may  be  paid  by  check  to  postmasters.  How¬ 
ever,  checks  sent  by  mail  must  be  received 
by  the  postmaster  by  the  due  date. 

.522  Receipt 

A  Forum  1538,  Box  Rent  Receipt,  will  be 
given  fcM*  each  box  rent  or  caller  payment 
except  that: 

a.  Boxholders  or  callers  who  hold  more 
than  one  box  or  caller  number  may  be  Issued 
one  receipt  for  payment  for  all  of  their  box 
and  caller  numbers. 

b.  Maintain  a  s^arate  list  of  such  mul¬ 
tiple  number  customers  showing  numbers 
used,  customer  name,  fee  charged  and  nor¬ 
mal  due  date  for  each,  and  mark  receipt  with 
the  number  (count)  of  boxes  or  caller  niim- 
bers  paid  for  at  that  time. 

.523  Payment  Periods 

Payment  may  be  made  for  any  six  or 
twelve  consecutive  months.  The  beginning 
of  a  payment  period  Is  established  on  the 
date  of  the  approval  of  the  application  to 
rent  a  box. 

.524  How  a  Customer  May  Change  His  Pay¬ 
ment  Period  Date 

Boxholders  of  record  may  change  their 
payment  period  by  submitting  a  new  iq>- 
plicatlon  to  rent  a  box  and  noting  on  the 
application  the  month  they  wish  to  use  as 
the  start  of  their  payment  period.  This  date 
must  be  before  the  end  of  their  current  pay¬ 
ment  period  and  rents  and  fees  already  paid 
will  not  be  refunded  or  applied  to  the  new 
payment  period,  except  that  a  remaining 
period  of  six  (6)  months  or  more  will  be  ap¬ 
plied  to  six  (6)  months  of  the  new  payment 
period. 

.525  Boxholders  and  Callers  of  Record 

Boxholders  and  callers  of  record  may,  dur¬ 
ing  the  last  month  of  their  rental  period,  pay 
rent  for  their  next  semi-annual  or  annual 
payment  period. 

fi29  Rented  Before  15th  of  Month 


If  a  lockbox  Is  rented  by  a  new  boxholder 
on  or  before  the  15th  of  any  month  the 
rental  period  shall  be  from  the  first  day  of 
that  month.  If  rented  after  the  16th  day  of 
the  month  the  rental  period  shall  be  com¬ 
puted  from  the  first  day  of  the  following 
month. 

JM  Noticea 

.531  Notices  of  rent  due.  Notice  32,  shall 
be  placed  In  boxes  or  banded  to  callers 
20  days  before  rent  Is  due.  If  a  boxholder 
or  caller  Is  temporarily  out  of  town,  and 
If  he  has  filed  a  temporary  forwa^ng 
order,  the  notice  will  be  sent  to  him. 

.632  Notices  to  government  agencies  paying 
rent  and  fees  on  an  annual  basis  will  be 
postmarked  before  release  and  will  show 
the  box  number (s)  and  the  amount  due 
for  one  yeeur. 

.54  Paat  Due  Box  Rent  or  Caller  Fee 
.641  Boxes 

a.  Plug  the  Lock  or  Change  the  Combina¬ 
tion  If  a  Lockbox  Customer  Falls  To  Pay  Rent 
by  the  Due  Date  and  has  not  submitted  a 
change  of  address  order  or  otherwise  Indi¬ 
cated  that  he  is  terminating  the  service. 

b.  Prohibition  of  Access  to  a  Key-Type 
Lock  may  be  accomplished  according  to  the 
following  diagram.  If  key-stops  are  available, 
use  them  but  If  they  are  not  available  use 
a  paper  clip.  Do  Not  Order  any  Key  Stops, 
They  Are  a  Discontinued  Item  but  May  Be 
Used  Until  Stock  on  Hand  Is  Exhausted. 


SIDE  VIEW 


END  VIEW 

c.  Continue  to  Distribute  the  Man  to  the 
Box  for  up  to  10  Days.  If  at  the  end  of  that 
time  the  customer  has  not  paid  the  rent  or 
left  other  Instructions,  remove  the  mall  from 
the  box  and  treat  that  mall  and  any  sub¬ 
sequent  mall  addressed  to  the  customer  at 
that  box  as  undellverable  mall  unless  It  Is 
possible  to  deliver  It  by  carrier  or  general 
delivery. 

d.  At  the  End  of  10  Days  Close  the  Box  if 
the  ciistomer  has  not  paid  his  rent  or  sub¬ 
mitted  other  Instructions. 

e.  If  the  Customer  Pays  His  Rent  implug 
the  lock  or  notify  him  of  his  new  combina¬ 
tion. 

.542  Callers 

a.  If  a  caller  fails  to  pay  his  fee  by  the  due 
date  and  does  not  submit  a  change  of  address 
order  and  does  not  attempt  to  obtain  his 
mail,  retain  his  mall  for  a  period  not  ex¬ 
ceeding  10  days,  then  treat  bis  mall  as  unde¬ 
llverable  mall  unless  it  may  be  readily  deliv¬ 
ered  by  carrier. 

b.  If  a  caller  falls  to  pay  his  fee  by  the  due 
date  and  does  not  submit  a  change  of  ad¬ 
dress  order  and  attempts  to  obtain  his  mail 
within  10  days,  explain  to  him  or  bis  agent 
that  at  the  end  of  the  tenth  day  after  the 
due  date.  If  payment  or  a  change  of  address 
(»der  Is  not  received  his  mall  will  be  delivered 
to  his  street  address  and  that  he  will  lose 


FEDERAL  REGISTER,  VOL.  40,  NO.  68 — TUESDAY,  APRIL  8.  1975 


PROPOSED  RULES 


15913 


the  use  of  his  poet  office  or  caller  box  num- 
ber(e)  and  may  not  obtain  his  mall  at  the 
postal  factllt|r.  Continue  to  give  him  his  mall 
until  the  end  of  the  ten  day  period,  but  do 
not  provide  him  In  excess  of  one  separation 
fin  case  multiple  separations  had  been  pro¬ 
vided)  during  that  perlocL 

J15  When  a  Box  la  Surrenierei 
.661  Rerental  of  a  Surrendered  Box 

If  a  customer  sxirrenders  a  box  before  the 
end  of  the  payment  period,  the  box  may  be 
rented  to  another  customer  after  16  days. 
If  the  box  has  been  closed  by  the  Judicial 
Officer,  the  box  may  be  rented  to  another 
customer  after  30  days.  (See  Section  160.8.) 

.553  Sxirrender  of  a  Box  Shall  Consist  of 

A  box  shall  be  considered  to  have  been  sur¬ 
rendered  If: 

a.  The  boxholder  submits  a  permanent 
change  of  address  order. 

b.  The  boxholder  refuses  or  falls  to  pay  ap¬ 
propriate  rent  or  fees  by  the  due  date. 

c.  The  boxholder  submits  In  writing  an 
order  to  discontinue  service. 

.663  Surrender  of  a  Box  Shall  Not  Consist  of 

A  bog  shall  not  be  considered  to  have  been 
surrendered  If: 

a.  The  boxholder  dies  or  disappears  before 
the  end  of  the  period  for  which  he  has  rented 
the  box. 

b.  The  boxholder  submits  a  temporary 
change  of  address  order. 

c.  There  Is  a  change  of  address  order  Issued 
for  mail  going  to  the  box  by  any  person  other 
than  the  boxholder. 

J164  Refund  of  Box  Bent  and  Caller  Fees 

When  a  lockbox  is  closed  or  surrendered  or 
Caller  Service  discontinued,  no  portion  of  the 
rent  or  fees  shall  be  refunded  to  a  customer 
who  has  paid  on  a  semi-annual  basis.  A 
customer  who  has  paid  on  an  annual  basis 
and  who  discontinues  service  before  the  end 
of  his  annual  period  may  apply  for  a  refund 
of  Uiat  portion  of  his  payment  that  Is  appli¬ 
cable  to  a  full,  remaining  semi-annual  pe¬ 
riod. 

166.6  Operations 
.61  Placing  in  Boxes 

Place  mail  addressed  to  post  office  boxes  In 
proper  boxes  immediately  after  distribution. 
If  the  flow  of  the  mall  allows  tt  and  no 
lengthy  delays  will  occur,  attempt  to  place 
larger  Items  such  as  newspapers,  catalogs 
and  magaalnes  In  boxes  prim-  to  placing 
smaller  Items  such  as  letter  mall  and  flats 
Into  the  boxes. 

.63  Withdratcai  From  Boxes 

Mall  may  be  (Mlvered  to  authorized  per¬ 
sona  who  have  forgotten  their  key  or  cannot 
open  their  box.  However,  mall  should  not 
be  handed  out  to  persons  pr<^>erly  supplied 
with  keys  who  can  open  their  boxes  but  who 
make  It  a  practice  of  requesting  that  their 
mail  be  given  to  them. 

.63  Delivery  by  Carrier 

Do  not  remove  mall  from  boxes  of  address 
for  delivery  by  carrier  except  for  the  case  of 
box  service  discontinued  due  to  failure  to 
pay  rent. 

M  Multi-Pickup  Colters 

CaUers  who  desire  to  call  at  a  postal  facll* 
Ity  for  their  mall  more  than  once  In  any 
M  hour  period  as  a  regular  practice  shall 
make  provisions  with  the  postmaster  for  the 
establishment  of  a  proper  and  reasonable 
schedule  of  pick-up.  Postmasters  shall  deter¬ 
mine  ^e  times  and  places  most  satisfactory 
i  to  the  post  office. 


.66  Standards 
.661  Box  Service 

If  the  postmaster  determines  that  safety 
and  security  provisions  allow  it  and  if  he 
determines  that  there  Is  sufficient  public 
demand,  then  he  may  keep  the  box  lobby 
open  to  the  public  34  hoiurs  per  day. 

B63  Caller  Service 

Caller  service  shall  be  provided  during 
normal  hours  of  business.  Caller  service  may 
be  provided  at  all  other  hoxirs  diirlng  which 
mall  Is  undergoing  distribution  within  the 
facility  if  It  is  consistent  with  normal  opera¬ 
tions. 

.66  Changes  of  Address  Order 
.661  Standard  Procedxire 

a.  When  the  number  of  Forms  3676,  Change 
of  Address  Order,  average  five  or  more  per 
month,  maintain  a  change  of  address  order 
book  (supply  item  6-391-M)  In  the  box  and 
caller  section. 

b.  Use  a  s^arate  address  change  sheet. 
Form  1664,  for  each  letter  of  the  alphabet 
separated  by  Item  0-8e(b),  Index. 

c.  As  Forms  3676  are  received,  post  perti¬ 
nent  Information  chronologically  on  appro¬ 
priate  sheet.  Make  appropriate  entries  on 
Forms  1664  whenever  a  fwmer  boxh<dder  fails 
to  furnish  a  forwarding  order  at  the  time  he 
surrenders  a  lockbox  or  when  It  is  closed  for 
nonpayment  of  rent. 

d.  Maintain  one  set  of  Forms  1664  at  the 
main  office  and  one  set  at  the  station  or 
branch  providing  the  service. 

e.  After  entoy  to  Forms  1664,  file  Forms 
3576  ohronologtccdly  by  months  or  alpha¬ 
betically,  In  a  manner  that  will  permit  with¬ 
drawal  at  the  end  of  the  month  after 
requests  are  3  years  old.  See  158.3  for  for¬ 
warding  time  limit. 

f.  If  the  number  of  requests  on  Form  3675 
average  les  than  6  per  month  follow  the  same 
procedure  except  that  Forms  3676  may  be 
filed  in  alphabetical  order  and  used  for  refer¬ 
ence  purposes  In  lieu  of  a  register. 

.662  Flag  Boxes 

a.  White  labels  Identify  lockboxes  for 
which  there  are  no  entries  on  Forms  1664. 
Use  a  colored  label  or  a  colored  dot  or  tab 
applied  to  a  white  label  to  Identify  all  boxes 
for  which  there  ABB  entries  on  Form  1664 
and  for  which  mall  may  be  received  addressed 
to  other  than  the  current  boxholder. 

b.  If  a  box  has  changed  hands  more  than 
3  times  In  the  last  year  use  any  reasonable 
means  in  addition  to  offiored  labels  or  dots 
that  will  Identify  this  box  as  one  which  will 
probably  receive  mall  addressed  to  other  than 
the  current  boxholder. 

c.  If  desired,  the  dates  on  which  colored 
labels  should  be  replaced  with  white  labels  or 
dots  or  tabs  removed  from  white  labels  may 
be  shown  on  the  l€d>elB.  Except  for  these  dates 
only  Information  relating  to  the  name  of  the 
ciurent  boxholder  shall  be  shown  on  any 
label.  No  data  pertaining  to  the  forwarding 
address  of  the  former  boxholder  shal  be 
placed  on  lehels  either  beftwe  or  afta-  rental 
of  the  box. 

d.  Case  all  mall  addressed  to  color  coded 
boxes,  other  than  that  addressed  to  or  In 
care  of  the  current  boxholder.  to  a  single 
separation  for  determination  of  forwarding 
address  from  Forms  1664.  If  no  forwarding 
address  Is  on  record,  distribute  the  mall  to 
the  boxes  as  addressed  unless  the  boxholder 
of  record  advises  that  mall  for  the  addressee 
shall  not  be  placed  in  his  box. 

e.  Mail  rejected  by  the  boxholder  shall  be 
treated  as  undeliverable  mall  unless  It  may 
be  readily  delivered  by  carrier. 

<  f.  Replace  Colored  Labels  With  White 
(  Labels  or  Remove  Colored  Dots  or  Tabs  From 


White  Labels  Immediately  Following  Termi¬ 
nation  of  a  Forwarding  or  Change  of  Address 
Order  or  as  Soon  as  It  Is  Apparent  That  a 
Need  for  the  Color  Coding  No  Longer  Exists. 

169.7  (Reserved) 

169.8  Refusal  To  Provide  Service. 

.81  Refusal  To  Provide  Service  to  a  New 
Customer. 

.811  Postmaster's  Authority. 

A  postmaster  may  refuse  to  rent  a  post 
office  box  or  extend  caller  service  to  any 
person  If  he  has  reason  to  believe  that  such 
person: 

a.  has  falsified  the  application  or  has, 
within  the  previous  3  years,  physically  abused 
a  box  or  violated  any  regulation  or  contrac¬ 
tual  provision  relating  to  the  care  and  use  of 
a  box  or  caller  service;  or 

b.  Is  likely  to  ijse  a  box  or  caller  service  In 
connection  with  a  scheme  or  enterprise  in 
violation  of  169.163. 

.812  Customer’s  Bight  of  Appeal 

Whenever  the  rental  ot  a  post  office  box  or 
the  extension  ot  new  (or  additional)  caller 
service  Is  refused,  the  postmaster  shall,  iq>on 
written  request  made  within  10  days,  furnish 
the  tq>plicant  with  the  reasons  for  such  re¬ 
fusal  In  writing.  Where  the  refused  to  rent 
or  extend  Is  based  in  whole  or  In  part  upon 
the  grovmds  specified  in  169.811,  an  iq>peal 
may  be  taken  In  the  same  manner  and  sub¬ 
ject  to  the  same  limitations  as  where  a 
Notice  of  Intent  To  Close  a  Post  Office  Box 
(or  to  terminate  caller  service)  has  been  is¬ 
sued.  (See  39  CF'Jt.  958). 

.83  Refusal  To  Continue  To  Provide  Service 
to  a  Current  Customer 

.831  Postmaster’s  Authority 

Postmasters  do  not  have  authority  to  close 
a  post  office  box  or  terminate  caller  service 
without  referral  to  higher  authmity  except 
in  cases  of  failure  to  pay  rent  or  Where  the 
boxh<fider  has  clearly  and  unequlvocably 
given  up  the  box  or  abandoned  It  under  the 
conditions  given  in  169.563. 

B22  Grounds  for  Closure  or  Refusal  To 
Renew 

A  box  may  be  closed  m-  caller  service  ter¬ 
minated  whenever  the  boxhffider  has  talsifled 
the  application  for  the  box  or  has  violated, 
or  is  violating,  any  of  the  regulations  or  con¬ 
tractual  terms  or  conditions  relating  to  Its 
care  and  use. 

B23  Procedures 

Postmasters  or  any  other  postal  officials 
who  have  reasmx  to  believe  that  any  regula¬ 
tion  or  contractual  provlslmi  governing  the 
rental  or  use  ot  a  post  c^ce  box  or  caller 
service  has  been  or  is  being  violated  shall 
send  a  report  of  the  facts,  wlUi  any  support¬ 
ing  documents  to  the  General  CounsM. 

B24  Notice  of  Intent  To  Close  a  Post  Office 
Box  I 

Whenever  the  General  Counsel  Is  in  re¬ 
ceipt  of  substantial  evidence  which  he  be¬ 
lieves  warrants  the  closing  of  a  poet  office  box 
or  the  termination  ot  caller  service,  he  may 
Issue  NoUce  of  Intent  To  Close  a  Post  Office 
Box  (or  to  terminate  caller  service) .  Such  ' 
notice  shall  state  clearly  the  reas<ms  for  the 
contemplated  action  and  inform  the  box- 
holder  or  caller  of  his  right  to  appeal  this 
determination  to  the  Judicial  Officer,  Bnlted 
States  Postal  Service,  Washington,  D.C. 
20360. 

*  .825  Service  of  Notice 

^  The  Notice  of  Intent  TO  Close  a  Post  Office 

''  Box  (or  terminate  caller  service)  may  be 


a 
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aerwl  on  tbe  bnfThoirtw  or  rall«ir  by  oerttfled 
bmU.  with  rMtrletod  (Mbrary.  MKlraMd  to 
hi*  post  ottos  box  or  otbor  •ddrm.  Obteln  » 
return  receipt  therefor  end  forwerd  immedl- 
etely  to  the  Oenerel  Counsel.  If  restricted 
deUrery  cannot  be  made,  deposit  the  notice 
In  the  box  or  In  the  receptaide  provided  tor 
the  caller  for  delivery  as  ordlnajr  mall  and 
this  eball  constitute  valid  service.  Complete 
a  post  office  delivery  receipt.  Form  3849,  and 
send  to  the  General  Counsel.  Sndorse  both 
the  Form  3840  and  the  return  receipt  for  the 
eertilied  nmll  to  ehov  that  restricted  delivery 
eould  not  be  made  and  that  the  notice  was 
delivered  as  ordinary  mall.  An  cvder  of  the 
Judicial  Officer  closing  a  poet  office  box  or 
terminating  caller  service  or  affirming  the 
refusal  to  grant  an  original  or  renewal  appli- 


PROPOSED  RULES 

cation  tor  such  box  or  caller  servloe  shall  bar 
the  granting  of  any  similar  application 
whmever  made,  by  or  on  behalf  of  the  person 
Involved,  until  such  order  has  been  revoked, 
amended  or  modified  by  the  Judicial  Ottoer. 

Mi  Bight  of  Appeal 

a.  No  I4>peal  may  be  taken  from  a  Notice 
to  dose  a  Post  Office  Box  (or  to  terminate 
oaller  service)  Issued  under  16832  unless  It 
Is  postmarked  no  later  than  20  days  after 
service  of  such  notioe. 

b.  If  no  iH;>peal  is  taken  within  20  days 
after  service  of  the  Notice  of  Intent  to  Close 
a  Post  Office  Box  (w  to  terminate  oaller  serv¬ 
ice)  ,  the  hox  may  be  closed  or  the  caller  serv¬ 
ice  terminated  by  order  oi  the  Qeueral  Coun¬ 


sel  without  further  notice  to  the  boxholder 
or  oaUer. 

33  DUporitkm  of  Mail 

When  a  box  has  been  closed  or  caller  serv¬ 
loe  terminated  pursuant  to  109.81  or  108.82 
or  by  the  order  of  the  Judicial  Officer,  notify 
the  boxholder  or  caller  and  transfer  mall  ad¬ 
dressed  to  the  box  or  to  the  box  number  as- 
Blgndd  to  the  caller  to  general  delivery.  Hold 
the  ciurrent  time  limitation  for  forwarding 
orders.  At  the  end  of  the  i4>pUcable  period, 
all  mall  addressed  to  the  caller  shall  be  han¬ 
dled  as  undeliverable.  However,  this  shall  not 
preclude  compliance  with  sender^i  request  In 
aecmrdanoe  with  132.32. 

(FR  DOC.7&-8131  PUed  4-7-78;8:46  am] 
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_ _ notices _ 

This  section  of  tho  FEDERAL  REGISTER  contains  documents  other  then  rules  or  proposed  rules  that  are  applicabla  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  luHngs,  deiagations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG) 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-^3,  dated  October  6, 
1972,  notice  Is  hereby  given  that  the 
closed  meetings  of  the  DDR&E  High  En> 
ergy  Laser  Review  Group  will  be  held 
on  Wednesday  and  Thursday,  7-8  May 
1975,  in  the  Washington,  D.C.  area. 

The  subject  matter  of  the  meetings  is 
classified  in  accordance  with  subpara¬ 
graph  (1)  of  section  552(b)  of  Title  5  of 
the  UH.  Code. 

MAintlCE  W.  Rochk, 
Director.  Correspondence  and 
Directives,  OASD  {Comp¬ 
troller)  . 

April  3. 1975. 

(PR  Doc.76-9044  FUed  4-7-76;8:45  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  EXPORT  OF  U.S.  TECHNOLOGY:  IM- 

PUCATIONS  TO  U.S.  DEFENSE 

Task  Force'Meeting 

A  task  force  of  the  Defense  Science 
Board  on  “Export  of  U.S.  Technology: 
Implications  to  U.S.  Defense”  will  meet 
In  closed  session  on  1  May  1975  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  In  these  areas  to  the 
Department  of  Defense.  The  task  force 
wUl  provide  an  assessment  of  the  impli¬ 
cations  to  U.S.  defense  of  current  and 
Impending  exports  (rf  n.S.  technology  to 
serve  as  a  basis  for  determination  of 
Defense  policy. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code. 
It  has  been  determined  that  this  Defense 
Science  Board  task  force  meeting  con¬ 
cerns  matters  listed  in  section  552(d)  of 
Title  5  of  the  United  States  Code,  and 
specifically  subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Mattricx  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  {Comptrol¬ 
ler)  . 

April  3,  1975. 

[FR  Doc.76-ei04  FUed  4-7-76:8:45  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NAVAL  SURFACE  WARFARE 

Advisoiy  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  “Naval  Surface  Warfare”  will  meet  in 
closed  session  on  28-29  April  1975  at  the 
Pentagon.  Wa^lngton,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  wUl  undertake  a  re¬ 
view  of  the  adequacy  and  directions  of 
U.S.  Navy  programs  In  surface  offensive 
operations  in  the  face  of  continuing  in¬ 
creases  In  Soviet  capabilities  In  naval 
weapons,  command  and  control,  and  out- 
of-area  operations.  Ihe  Task  Force  will 
concentrate  first  on  U.S.  programs  in 
tactical  surveillance,  targeting,  command 
and  control,  and  weaponry  for  surface 
engagement  to  help  assure  that  our  R&D 
investments  yield  the  greatest  Improve¬ 
ment  in  our  total  force  capabilities,  when 
deployed  in  quantities  we  can  afford. 
Classified  details  of  U.S.  and  Soviet  sys¬ 
tems  will  be  reviewed. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Mauricr  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptroller) . 

April  3,  1975. 

(FR  Doc.76-9106  Filed  4-7-75:8:45  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  THEATER  NUCLEAR  FORCES  R&D 

REQUIREMENTS 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require¬ 
ments  will  meet  in  closed  session  on  1 
and  2  May  1975  in  the  Pentagim,  Wash¬ 
ington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an  smaly- 
sis  of  technology  and  systems  applicable 


to  theater  nuclear  forces  and  indicate 
promising  solutions  to  the  proUem  area 
for  possible  implementation  within  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Sulmaragraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Mattricb  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptroller) . 

April  3.  1975. 

[FR  Ddc.75-9106  FUed  4-7-75:8:46  am] 


Corps  of  Engineers 

ENVIRONMENTAL  AD^SORY  BOARD 
Notice  of  Meeting 

In  accordance  with  Pub.  L.  92-463, 
notice  is  hereby  given  that  the  next 
meeting  of  the  Environmental  Advisory 
B(MU7i  of  the  Chief  of  Engineers  will  be 
held  Ml  20-21  May  1975  at  Dellroy,  Ohio 
and  Deer  Creek  Reservoir,  near  Colum¬ 
bus,  Ohio.  All  plenary  sessions  of  the 
meeting  are  open  to  the  public.  Time, 
location,  and  subjects  of  each  session 
f(^ow: 

30  Mat  1975,  Atwood  Lake,  Dellrot,  Ohio 

0930 _  OpenUig  remarks. 

1015 _  CtvU  works  update. 

1045 _  Brl^ng  on  Huntington,  W.  Ta., 

and  Charleston,  W.  Va.,  urban 
studies. 

1330 _  Discussion  with  local  participants 

in  urban  studies. 

1430 _  Public  participation  in  the  plan¬ 

ning  process. 

1630....  Update  on  Interagency  mitigation 
efforts. 

31  Mat  1975,  Atwood  Lake,  Deujiot,  Ohio 

0830 _  Replying  to  misstatements  con¬ 

cerning  Corps  of  Engineers  proj¬ 
ects. 

0900 _  On-going  Corps  of  Engineers  En¬ 

vironmental  research. 

1000 _  Field  trip  to  land  waste  treatment 

faculty.  Deer  Creek  Reservoir. 
Ohio. 

Persons  desiring  addiUonal  informa- 
•  tion  should  contact  Colonel  John  F.  Wall, 
Assistant  Director  of  Civil  Works  for 
Environmental  Programs,  Office  of  the 
Chief  of  Engineers,  teleiphone  202-693- 
7093.  Persons  desiring  to  attend  the 
meeting  should  contact  Mr.  George  Hart¬ 
man  at  Huntington.  West  Virginia,  tele¬ 
phone  304-529-2298.  so  that  adequate 
seats  can  be  m’ovlded. 
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NOTICES 


Dated:  April  3. 1975. 

By  authority  of  the  Secretary  of  the 
Army. 

Fred  R.  Zhoieriian^ 

LL  Calomel,  UJl.  Arm^. 
Chief,  Plana  Office,  TAGO. 
im  Doc.76-90ao  Ptted  4-T-75;8;48  «ra] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 

CRIMINAL  JUSTICE  STANDARDS  AND 

GOALS 

Meeting 

Tills  is  to  provide  notice  of  meetings 
for  the  Civil  Ehandan  and  Terrorism, 
Private  Seeuritar,  and  Juvmiile  Delln- 
quency  Task  Fcares  to  the  National  Ad¬ 
visory  Committee  on  Criminal  Justice 
Standards  and  Goals. 

The  Civil  Disorder  and  Terrorism 
Task  Fhrce  will  meet  on  April  21  and  22. 
1975.  The  April  21  meeting  win  be  held 
in  the  conference  room,  13th  floor,  Law 
Ehforconent  Assistance  Administration 
(LEAA),  UB.  Department  Justice. 
633  Indiana  Avenue  NW.,  Washlngtcm, 
D.C.  20531.  The  April  22  meeting  wiU  be 
hdd  in  the  conference  room,  3rd  floor, 
633  Avcnuc  NW..  Washington, 

D.C. 

The  Private  Security  Task  Force  win 
meet  on  April  22  and  23,  1975,  In  the 
conference  room,  13th  floor,  633  Indiana 
Avenue,  Washington.  D.C. 

The  Juvenile  Delinquency  Task  Force 
will  meet  on  May  2  and  3,  1975,  in  the 
conference  room,  13th  floor,  633  Indiana 
Avenue  NW.,  Washlngtcm,  DX:. 

AU  the  above  meetings  wUl  eonvene  at 
10  am.  and  wUl  be  open  to  the  publle. 

This  win  be  the  first  meeting  each 
of  the  Task  Forces.  Diaewssion  wUl  focus 
upon  the  functions  and  duties  to  be  per¬ 
formed  by  the  Ttadc  Forces  as  w^  as  a 
discussion  of  the  task  force  subject  mat¬ 
ter. 

For  furth^  Informsttkxi,  contact  Wil¬ 
liam  T.  Archey,  Acting  Director.  Pcriiey 
and  Analysis  DIvisian,  Oflice  of  Plan¬ 
ning  and  Managwnent,  633  Indiana  Ave¬ 
nue  NW.,  Washington,  D.C.  20351. 

Gerald  H.  Tawaoa, 
AttorueiM-Adnisor, 
Office  at  General  Counsel. 

IFB  I>oe.7IM>10a  FUed  4-7-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Dureeu  of  Land  Management 
|NM  26086,  25110.  26111] 

NEW  MEXICO 
AppiicatkMis 

March  31,  1975. 

Notice  Is  hereby  given  that,  pursuant 
to  secttcm  28  of  the  Mineral  Leasing  Act 
of  1820  (30  UJ3X7.  185),  as  amoided  by 
the  Aci  of  November  16,  1973  (87  Stat. 
676) ,  El  Paso  Natimd  Gas  Company  has 
applied  tor  one  dehydration  site  and  four 
4^  Inch  natural  gas  pipelines  rights-of- 
way  across  the  following  lands: 


New  Mexico  Peincipal  Mesudiak. 

New  Mexico 

T.  20  8.,  B.  28  S.. 

860.  10.  NB)48BK: 

Sec.  11,  NViSW]4: 

0ee.  30.  S^i8B%; 

aw.  31.  8w%swi4; 

see.  38.  NVkNWi4.  WHNKH. 

T.  23  &.  B.  32  K., 

Sec.  2,  SW]4NW]4. 

The  dehydration  site  will  occupy  5.0 
acres  and  the  pipelines  will  ccmvey  nat¬ 
ural  gas  across  1.984  miles  of  national 
resource  lands  in  Lea  and  Eddy  Coun¬ 
ties.  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  apiH'oved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Biu^u  of  Land  Management,  P.O. 
Box  1397, 1717  West  Second  Street,  Ros¬ 
well,  NM  88201, 

Raul  E.  Martinxe, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
|PB  Doc.75-e030  Piled  4-7-75:8:45  am] 


INM  25045) 

NEW  MEXICO 
Application 

March  31.  1975. 

Notice  Is  hereby  given  that,  pursuant 
to  sectiiHi  28  at  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  Nmihwest  Pipeline  Corporation  has 
applied  for  one  4^  Inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
lands: 

New  Mexico  Pbinctpal  Meridian, 

Nrw  Mexico 

T.  32  N.,  B.  13  W.. 

8ec.  30,  Lots  13  and  14. 

This  pipeline  will  convey  natural  gas 
across  0.177  miles  of  national  resource 
lands  In  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  puUic  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  a^d 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albu¬ 
querque,  NM  87107. 

Raul  E.  Martotre, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|PR  Doc.75-9081  Piled  4-7-75:8:45  Am] 


iwyomlng  60062] 

WYOMING 

Application 

March  31,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 


of  1920,  as  amended  (30  n.B.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right- 
of-way  across  the  following  lands: 

Sorru  Principal  Meridian,  Wtominc 

T.  27  N..  B.  112  W., 

Sec.  7,  SB%SW]4  sml  8WH6BH: 

8M.  ]a:NHNK]4. 

The  pipeline  will  be  an  addition  to  the 
applicant’s  Big  Plney  Gathering  Sys¬ 
tem  In  Sublette  County,  Wyoming. 

The  purpose  of  this  notice  it  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
1869,  Rock  Springs,  WY  82901. 

Olehha  M.  Lawr, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPR  Doc.  75-9027  Piled  4-7-75;8:46  am] 


IWyomlng  60096] 

WYOMING 

Application 

Mabch  31.  1975. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  tm- 
plied  for  a  natural  gas  pipeline  right- 
of-way  across  the  following  lands: 

8ixth  PcmciPAL  Meridian,  Wtominc 

T.  37  N.,  B.  113  W.. 

Sec.  6,  lot  1,  BW]4NBH  and  SB^NWH* 

The  piprilne  will  be  an  addition  to  the 
applicant’s  Big  Plney  Gathering  Sys¬ 
tem  in  Sublette  County,  Wyoming. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  80,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
1869,  Rock  Springs,  WY  82901. 

Olehna  M.  Lank, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.76-eOS8  PUed  4-7-75:8:45  am] 


(Wyoming  60097) 

WYOMING 

Application 

March  31.  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJ5.C.  185) 
Colorado  Interstate  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 


FfDERAl  REGISTER,  VCH.  40,  NO.  68 — TUESDAY,  APRIL  8,  1975 


NOTICES 


15917 


Sixth  Puncxpal  Mxridian,  Wtoioho 

T.  18  R,  98  W. 

Sec.  22.  NWViNW^; 

Sec.  28,  NW%NE)4,  E^NW^.  ftiid 
NV48Wi4. 

The  pipeline  will  be  an  addition  to  the 
applicant’s  Desert  Springs  Gathering 
System  in  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  WY  82901. 

Glenns  M.  Lane, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

JFR  Doc.78-9029  Plied  4-7-78:8:46  ami 


OUTER  CONTINENTAL  SHELF.  OFFSHORE 
SOUTHERN  CAUFORNIA 

Public  Hearing  Regarding  Proposed 
Oil  and  Gas  Lease  Sale 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9  a.m.,  on  May  6,  1975,  in  Room  217-A 
of  the  Los  Angeles  Convention  and  Ex¬ 
hibition  Center,  1201  South  Figueroa 
Street,  Los  Angeles,  California  90015,  for 
the  purpose  of  receiving  commmts  and 
suggestions  on  the  draft  environmental 
impact  statement  prepared  pursuant  to 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  for  a  pro¬ 
posed  1075  Outer  Continental  Shelf 
«X:S)  oil  and  gas  lease  sale  of  lands 
offshore  Southern  California  (site-spe¬ 
cific  DEIS).  The  hearing  will  extend 
through  May  8.  1975,  if  necessary. 

The  hearing  will  benefit  the  Depart¬ 
ment  by  providing  additional  comments 
and  views  of  Federal,  State,  and  local 
agencies,  and  interested  members  of  the 
public,  concerning  the  discussion  and 
analysis  contained  in  the  site-specific 
DEIS,  which  will  be  used  in  preparing 
an  FEIS  for  the  proposaL 

In  addition  to  providing  the  Secretary 
with  these  additional  comments  and 
views  on  the  I^lEIS,  itself,  the  hearing 
will  provide  additional  information  from 
both  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of 
the  proposed  offering  of  297  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re¬ 
sources  in  the  entire  area  during  po¬ 
tential  exploration,  development,  and 
production  phases  of  lease  operations. 

While  the  principal  piuix)se  of  the 
hearing  is  to  receive  comments  and  views 
on  the  discussion  and  analysis  contained 
in  the  DEIS,  and  while  comments  re¬ 
lating  to  action  on  the  proposal  will  be 
more  appri^riately  submitted  after  the 
EIS  has  been  put  In  final  form,  the  Bu¬ 
reau  of  Land  Management  will  accept 
and  consider  any  comments  submitted 
on  the  proposal  during  the  public  hear¬ 


ing  and  the  comment  period  associated 
therewith. 

After  the  site-specific  EIS  and  the  EIS 
for  the  proposed  program  to  accelerate 
CX^S  oil  and  gas  leasing  nationwide  (OCS 
programmatic  EIS)  have  been  completed 
in  final  form.  State  and  local  officials 
and  interested  members  of  the  public 
will  be  able  to  use  these  two  documents 
in  making  comments  on  what  action  the 
Department  should  take  or  what  alter¬ 
native  course  of  action  the  Department 
should  adopt.  These  comments  will  be¬ 
come  appropriate  after  the  comment  pe¬ 
riod  on  the  final  EISs  has  expired. 

The  site-specific  DEIS  was  made  avail¬ 
able  to  the  public  on  February  21,  1975. 
Copies  of  this  statement  can  be  obtained 
at  the  Pacific  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management. 
7663  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles,  California 
9C012,  and  from  the  Office  of  PuWlc  Af¬ 
fairs,  Bureau  of  Land  Management  (130) , 
Washington,  D.C.  20240. 

Copies  of  the  site-specific  DEIS  are 
also  available  for  review  in  the  main 
public  libraries  in  various  coastad  cities 
in  the  sale  area. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearing  are  re¬ 
quested  to  contact  the  Manager,  Pacific 
OSC  Office,  at  the  above  address  by  4:00 
p.m.,  p.d.t.,  May  2, 1975.  Individuals,  rep¬ 
resentatives  of  organizations,  and  public 
officials  who  wish  to  testify  during  the 
course  of  the  3-day  hearing  on  the  site- 
specir c  DEIS,  and  who  also  plan  to  at¬ 
tend  any  session  of  the  State-wide  hear¬ 
ings  on  the  Preliminary  Coastal  Plan  of 
the  California  Coastal  Zone  Conserva¬ 
tion  Commission  during  the  period  May 
6-8,  1975,  should  notify  the  Manager, 
Pacific  OCS  Office,  of  their  plans  in  this 
regrrd  when  submitting  their  respective 
requests  to  be  heard.  These  persons 
should  list  their  preferences  as  to  the 
timing  of  their  respective  appearances. 
Every  effort  will  be  made  to  acconuno- 
date  the  schedules  of  potential  speakers. 

Time  limitations  make  it  necessary  to 
place  a  general  limit  of  10  minutes  on 
the  length  of  oral  presentations.  How¬ 
ever,  individuals  who  desire  to  make  oral 
presentations  in  excess  of  10  minutes 
should  specify  in  their  request  to  be 
heard  the  length  of  time  they  will  re¬ 
quire  to  make  their  presentation.  Every 
effort  will  be  made  to  accommodate  po¬ 
tential  speakers  by  granting,  to  the  ex¬ 
tent  possible,  requests  for  additional  time 
allotments.  Tlie  Bureau  of  Land  Man¬ 
agement  will  grant  priority,  with  respect 
to  additional  time  allotments,  to  State 
and  local  officials  and  representatives  of 
recognized  citizens,  and  other  organiza¬ 
tions  (such  as  the  Sierra  CTub  and  Sea¬ 
shore  Environmental  Alliance).  Oral 
statements  may  be  supplemented,  how¬ 
ever.  by  more  complete  written  state¬ 
ments.  which  may  be  submitted  to  the 
hearing  officer  at  the  time  of  presenta¬ 
tion  of  the  oral  statements.  Written 
statements  presented  in  person  at  the 
hearing  will  be  included  in  the  hearing 
record. 


To  the  extent  that  time  is  available 
after  presentation  of  oral  statements  by 
those  who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present 
an  opportunity  to  be  heard. 

Written  comments  from  interested  in¬ 
dividuals,  representatives  of  organiza¬ 
tions,  and  public  officials  who  are  unable 
to  attend  the  hearing  on  the  proposed 
lease  sale  and  site-specific  DEIS  also 
should  be  addressed  to  the  Manager, 
Pacific  OCS  Office,  at  the  above  address. 
There  wiT  be  two  commenting  periods 
duiing  which  the  Department  will  accept 
written  testimony  and  comments  on  the 
proposed  lease  sale  and  site-specific 
DEIS,  which  are  as  follows: 

(1)  Site-specific  DEIS  hearing  com¬ 
ment  period.  The  Department  will  accept 
written  testimony  and  comments  on  the 
site-specific  DEIS,  and  on  the  proposal, 
until  May  23.  1975.  This  will  allow  time 
for  those  imable  to  testify  at  the  hearing 
to  make  t':i:ir  views  known  and  for  the 
submission  of  supplemental  materials  by 
thoce  presenting  oral  testimony. 

(2)  OCS  programmatic  FEIS  review 
and  comment  period.  The  Department 
will  also  accept  written  comments  on  the 
site-specific  DEIS,  and  on  the  proposal, 
during  a  review  and  commenting  period 
of  60  days  after  an  OCS  programmatic 
FEIS  has  been  submitted  to  the  Council 
on  Environmental  Quality  (C7EQ)  and 
made  available  to  the  public. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  sub¬ 
mitting  written  comments  during  this 
period  will  have  the  opportunity  to  com¬ 
ment  on  those  topics,  issues,  and  aspects 
of  the  site-specific  impact  statement  that 
may  be  interrelated  with  or  affected  by 
the  discussion  and  analysis  in  the  OCS 
programmatic  FEIS. 

The  Secretary  will  make  no  decision 
during  this  60  day  review  and  comment¬ 
ing  period  regarding  the  0(^8  program¬ 
matic  FEIS  or  the  proposal  covered  by 
the  site-.^pecific  DEIS.  The  puMlc  will 
retain  the  opportunity  to  review  and 
comment  on  the  site-specific  FEIS,  when 
prepared,  for  a  period  of  30  days  after 
that  statement  has  been  submitted  to 
eXQ  and  made  available  to  the  public. 
The  Secretary  will  make  no  decision  dur¬ 
ing  this  latter  period  regarding  the  pro- 
posal  covered  by  the  site-specific  FEIS. 
It  is  possible  that  the  commenting  pe- 
riods  on  the  OCS  programmatic  FEIS 
and  the  site -specific  DEIS  and/or  FEUS 
will  to  some  extent  overlap.  But,  in  any 
evsnt,  the  Secretary  will  make  no  deci¬ 
sion  regarding  the  southern  California 
lease  sale  proposal  until  the  periods  for 
comments  on  both  the  programmatic  and 
site-specific  EIS  have  expired. 

After  all  testimony  and  ccxnments  sub¬ 
mitted  during  comment  period  no.  (1) 
have  been  reviewed  and  evaluated,  a  site- 
specific  FEIS  will  be  prepared.  Written 
comments  submitted  during  comment 
period  no.  (2)  may  provide  additional 
information  and  data  appropriate  for 
consideration  in  preparing  the  site-spe¬ 
cific  FEIS,  or  it  may  provide  material 
appropriate  lor  considerati(«  in  revising 
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50  CFB  17  ENDAjromxD  WtLOLzra 
BTTBPART  0 

172i 

(1)  Spotted  Leopard  (Pantbera  pardus); 
three  (3)  anlmala  as  follows:  fexnale  horn 
10/2/7S  at  Tucson  Zoo,  Tucson  Arlz.;  female 
bom  6/2/72  at  Oklahoma  City  Zoo;  female 
bom  6/2/72  at  Oklahoma  City  Zoo. 

(2)  Not  Applicable 

(3)  The  three  animals  Involved  are  per¬ 
forming  animals  which  have  been  trained 
by  the  applicant.  They  perform  as  a  group 
while  restrained  by  leashes.  The  performance 
consists  of  various  poses,  leaps,  and  other 
movements  which  demonstrate  the  normal 
physical  abilities  of  this  species.  The  anlmsds 
are  tame  and  no  whips,  guns,  or  other  de¬ 
vices  are  used  to  force  their  performance. 
The  display  Is  planned  to  demonstrate  the 
beauty,  grace,  and  physical  attributes  of 
this  species.  In  the  course  of  traveling  with 
these  animals  the  applicant  frequently  ap¬ 
pears  before  groups  In  schools  and  hospitals. 
Invariably  without  compensation,  and  such 
appearances  are  used  In  an  educational  man¬ 
ner  to  Inform  the  viewers  of  the  endangered 
status  of  this  species  and  to  urge  cooperation 
with  conservation  movements. 

Two  of  the  three  animals  are  now  ap¬ 
proaching  the  age  at  which  breeding  Is  ad¬ 
visable.  The  applicant  Intends  to  acquire  a 
suitable  male,  preferably  of  the  black  color 
phase,  when  such  an  animal  becomes  legally 
available.  The  offspring  will  be  retained  for 
continuance  of  the  applicant’s  breeding  pro¬ 
gram.  Insofar  as  pomlble.  Surplus  animals 
win  be  made  available  to  bona  fide  zoologi¬ 
cal  parks. 

(4)  When  not  on  tour  the  animals  Involved 
are  housed  at  the  applicant’s  home,  1024 
Stoeber  Ave.,  Sarasota,  Flcwlda.  On  tour,  the 
animals  are  housed  In  a  custom-built  cage 
which  measures  approximately  6’  x  3’6"  x 
4'0"  and  Is  designed  to  allow  the  animals 
to  be  housed  together  <»*  In  separate  com¬ 
partments,  through  the  use  of  sliding  par¬ 
titions.  This  cage  Is  carried  m  a  seml-traller 
van  which  has  provisions  for  heating  when 
needed.  A  freesw  unit  In  this  van  holds  a 
frozen  meat  supply  adequate  for  three  to 
four  weeks. 

(6)  Not  applicable;  no  Importation 
planned. 

(6)  Not  applicable.  The  animals  for  which 
the  permit  is  requested  all  were  bom  In 
Boologlcal  parks  In  the  UJS.  and  no  removal 
of  animals  fltun  the  srlld  Is  Involved  In  the 
activity  for  which  the  permit  Is  requested. 

(7)  Not  applicable;  no  Importation 
planned. 

Additional  Information:  The  applicant 
has  spent  his  entire  life  woriOng  with  and 
around  exotic  animals  of  many  qjecies.  He 
Is  of  the  fifth  generation  In  his  family  to  be 
so  employed. 

’The  M>pUcant  Is  willing  to  participate  In 
a  cooperative  breeding  program  and  to  con¬ 
tribute  data  to  a  studbook. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  ins^tkm 
during  normal  business  hours  at  the 
Service’s  ofllce  in  Suite  600, 1612  K  Street 
NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  aiHilication  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/UC), 
n.S.  Fish  and  wndllfe  Service,  Post  Of- 


ENDANGERED  SPECIES  PERMIT;  WOLF 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Dr.  Robert  Ream,  Forestry 
School,  University  of  Montana.  Missoula, 
Montana  59801. 


flee  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  liCay  8, 1975,  will  be  considered. 
Dated:  AprU  1. 1975. 

C.  R.  Bavin, 

Chief,  Ditdsion  of  Law  Enforce- 
ment.  U.S.  Fish  and  Wildlife 
Service. 


|FR  Doc.76-8931  Filed  4-7-76;8:45  am] 


OEPASTMEMT  OF  THE  INTERIOR 
l.$.  rill  AM  NIUIIFE  SEBIICE 


FEDERAL  FISH  AND  WILDUFE 
UCENSE/PER»T  APPLICATION 


Z.  SWiCF  OCSCWIFTlON  OP  ACTlVlTV  PO^  <iM*04  AgOUCSTCO  UCCMSC 
OA  PCfVdiT  IS  NECJDCO. 

To  study  the  northern  Rocky  Mtn.  wolf 


a.  Am.icANT.  (•< 


Dr.  Robert  Reaa,  Principal  Investigato 
Forestry  School,  Unlv.  of  Montana 
Missoula,  MI  S9801 
(also  Gary  Day,  graduate  student) 
406-243-4372 _ 


cxn>iM  TYPE  OR  Kmo  or  ogcmcv.  or  wsriTurraR 


School  of  Forestry 
University  of  Montana 
Missoula 


HAIMC.  TITLC,  AMO  ^eOwC  MUVVXR  CP  PAXSIOCMT.  AAlMCiPAC 
OPPiCCfR,  OIACCTCA.  CTC. 

Dr.  Robert  Wambach.  Dean  406-243-5521 


AMW  SLlSlNCSt.  AGENCr.  OR  INgTlTUTtOlAAL  APPiL  AT 
TO  oowm  TNC  WILOUPC  TO  OCeOVCRCO  or  TH.S  L. 


School  of  Forestry 
University  of  Montana 
Missoula 


IP  "APPUCANT”  It  A  COWPOAATiO^.  i.S^CATft  XTATC  m  HNaCH 
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Northern  Rocky  Mountains  of  United 
States,  particularly  State  of 
Montana 
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Study  Proposal 


CERTIFICATION 

I  HERtSr  CERTIFY  THAT  I  HAVE  HEAO  AMO  An  FAIIILIAH  OITM  THE  BECULATIOm  COMTAWEO IM  TITtE  M.  FAAT  Jl.  OF  THE  COOE  OF  FFOERAL 
SECULATIOHl  AMO  T«E  OTHER  APPLICABLE  PARIS  W  SUSOtlRTER  B  OF  OUPIE*  I  OF  TITLE  SO.  ASO  I  FURTHER  CERTIFT  THAT  THE  IHFOR- 


RATION  SUBRITTED  IH  THIS  AFPUCATIOH  FOR  A  LICENSE.  PE.RalT  IS  COrPLETE  AHO  ACCURATE  TO  hlE  BEST  OF  HT  KNORLEOCE  ANO  BEUeF. 

I  UHOERSTANO  THAT  AWT  FALSE  STATEREMT  MEREIM  RAT  SUBJECT  r£  TO  THE  CRIRIMAL  PENALTIES  OF  IS  U.S.C  1501. _ 

ID.re 


SrnnT  Psososai.:  Th>  Nosthxsm  Rockt 

Mountain  Wolf:  Status,  Xcoloct  and 

PUTUXS 

X.  XNTBODUenOM 

The  Northern  Rocky  Moimteln  Wolf,  Canis 
lupus  frremotus  (Goldman,  19S7),  hse  re¬ 
cently  been  placed  on  the  Rndanfered  Species 
UbL  Little  le  known  about  numbers  that 
might  exist  In  the  U.8A.  but  Stelfox  (pers. 


comm.  1973)  Indicates  that  substantial  num- 
ban  ot  wotvee  exist  In  the  Rocky  Mountains 
of  Canada,  and  some  on  the  plains  Alberta. 
Although  within  the  range  trremotus, 
wolves  obewed  recently  In  Montana  and  In 
Waterton  Lakes  National  Park  (Appendix  I) , 
may  In  fact  he  another  subspecies.  ’The  most 
likely  place  for  finding  wolves.  In  any  num¬ 
bers,  In  the  Western  U.8JI.  Is  In  the  very 
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northern  end  ot  the  Rocky  Mountains.  Sev¬ 
eral  reasons  support  this  Idea:  1.)  The  moun¬ 
tains  here  are  continuous  with  the  Canadian 
Rockies  providing  ready  routes  ot  travel. 
2.)  There  are  vast  unroaded  wilderness  areas 
immediately  south  of  the  Canadian  border. 
First  Is  the  Waterton-Olacler  Parks  area  on 
the  border,  then  the  Middle  Fork  of  the  Flat- 
head  River,  a  large  area  presently  being  con¬ 
sidered  for  formal  Wilderness  classification. 
Adjacent  to  this  to  the  south  Is  the  million 
acre  Bob  Marshall  Wilderness  and  to  its 
southeast  Is  the  Uncoln-Scapegoat  Wilder¬ 
ness.  Thus,  between  the  Canadian  border  and 
Highway  200  near  Lincoln,  Montana  Is  a 
stretch  of  150  miles  separated  only  by  U.S. 
Highway  2  Immediately  south  of  Glacier 
Park,  and  the  summer-only  road  over  Logan 
Pass  In  Glacier  Park. 

In  this  same  general  area  there  have  also 
been  a  niunber  of  sightings  reported  and 
several  kills  have  been  verified  within  the 
past  10  years.  These  have  been  east  and  south 
of  the  Bob  Marshall  area  and  east  and  west 
of  Glacier  Parte.  If  there  is  no  breeding  popu¬ 
lation  in  this  area,  there  are  undoubtedly 
fair  numbers  of  weaves  that  travel  down  the 
foothills  on  either  side  of  the  Rockies,  par¬ 
ticularly  in  winter.  There  have  also  been  re¬ 
ports  of  wolves  In  the  Madison  Range  n<H'th- 
west  of  Yellowstone  National  Park  which 
should  be  checked  out. 

n.  OBJECTIVSS 

The  major  objectives  of  the  proposed  study 
are: 

A.  To  determine  the  recent  distribution 
and  status  of  C.l.  irremotus  In  the  northern 
Rocky  Mountains. 

B.  To  determine  if  and  where  breeding 
populations  exist  and  then  to  obtain  more 
detfdled  information  about  their  basic  ecol¬ 
ogy  (prey  selection,  pack  size,  pack  range, 
denning  sites,  etc.).  It  would  also  be  useful 
to  know  where  the  nearest  breeding  popula¬ 
tions  occur  in  Canada. 

C.  To  assess  areas  that  have  a  potential 
for  supporting  C.l.  irremotus. 

UZ.  PROCXDTTRES 

A. I.  Make  personal  and  mail  contact  with 
public  land  managers  and  wildlife  person¬ 
nel  from  various  agencies  to  acquaint  Ihem 
with  study  and  the  need  to  collect  and  for¬ 
ward  all  information  on  wolves. 

2.  Conduct  aerial  and  grotmd  censuslng  of 
most  promising  areas.  Areas  with  farlly  nu¬ 
merous  sightings  should  be  checked  out. 

S.  Follow  up  as  many  reports  and  leads  as 
possible  with  personal  on-the-ground  con¬ 
tacts  with  the  individuals  Involved. 

B. l.  Location  of  potential  breeding  popu¬ 
lations  will  be  derived  in  part  from  A.l.  to 
A.3.  above.  Potential  packs  should  then  be 
monitored  Intensively  to  determine  consist¬ 
ency  of  use  of  an  area,  by  airplane  and 
ground  checking  where  feasible. 

2.  If  pack  Is  found  as  In  B.l.;  trapping 
and  radio  tagging  a  member  of  each  pack 
would  be  very  useful  in  following  movements, 
locating  prey  killed,  etc.  Even  If  a  lone  Indi¬ 
vidual  is  consistently  using  an  area  much 
iiseful  data  could  be  gained  by  radio  track¬ 
ing  that  Individual. 

C. l.  There  are  a  number  of  potential  sites 
where  C.l.  irremotus  might  be  supported  If 
diq>ersers  from  other  areas  were  to  arrive, 
so  it  would  be  useful  to  determine  where 
these  might  be.  Factors  to  consider  in  such 
an  evaluation  are:  availability  of  prey,  com¬ 
petition  frtxn  other  predators,  and  distance 
from  livestock  raising  areas.  The  vast  amount 
of  federal  land  In  the  area  proposed  for  study 
would  lend  Itself  well  to  such  an  invesUga- 
tlon.  There  are  several  areas  supporting  big 
game  winter  range  and  at  fairly  great  dis¬ 
tance  from  livestock  areas  where  wolves 


might  someday  return  and  remain 
unmolested. 

IV.  BESFONSIBILITIES  AND  WORK  SCHKOULK 

The  project  would  he  supervised  by  Dr. 
Robert  R.  Ream,  School  of  Forestry,  Univer¬ 
sity  of  Montana.  Field  work  would  be  Initi¬ 
ated  In  January  1974,  and  It  appears  most 
feasible  to  hire  two  assistants,  one  to  cover 
each  side  of  the  Rockies  to  carry  out  proce¬ 
dures  A.l.  to  A.3.  initially.  January  through 
March  should  be  the  best  time  for  locating 
wolves  and/or  their  tracks  both  on  the 
ground  and  aerially.  If  It  appears  feasible  we 
could  swing  into  action  on  procedures  listed 
under  Objective  B.  in  April  or  May.  If  radios 
are  then  utilized,  tracking  should  be  con¬ 
tinued  on  a  minimum  of  once  per  week 
through  the  remainder  of  the  year.  It  would 
be  desirable  to  continue  such  a  study  into 
the  future. 

Dr.  Ream  would  also  spend  considerable 
time  in  the  field  during  the  summer  months 
checking  out  reports,  tracking,  or  checking 
for  sign  and  howling  In  the  more  promising 
areas.  He  and  his  Wife,  Dr.  Catherine  H. 
Ream,  spent  three  years  working  on  ecologi¬ 
cal  studies  In  the  Boundary  Waters  Canoe 
Area  of  the  Superior  National  Forest  In  N.W. 
Minnesota.  During  the  last  year  there,  they 
spent  a  considerable  amotmt  of  time  work¬ 
ing  with  Dr.  L.  David  Mech  when  he  was 
initiating  his  current  study.  They  are  experi¬ 
enced  at  howling  for  wolves,  checking  for 
sign,  working  with  radio  tagging  and  track¬ 
ing  techniques,  and  checking  out  wolf  kills. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  oflBce  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Wadiington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  May  8,  1975  will  be  considered. 

Dated:  April  1, 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.75-8932  Piled  4-7-75;8:45  amj 


National  Park  Service 

OGLALA  SIOUX  CEDAR  PASS 
CONCESSION  ENTERPRISE 

Intention  To  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UB.C.  20) ,  public  notice  is  here¬ 
by  given  that  on  May  8,  1975  the  De¬ 
partment  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con¬ 
tract  with  Oglala  Sioux  Cedar  Pass  Con¬ 
cession  Enterprise,  authorizing  it  to  pro¬ 
vide  concession  facilities  and  services  for 
the  public  at  Badlands  National  Monu¬ 
ment  for  a  period  of  one  year  from  Jan¬ 
uary  1, 1975,  through  December  31,  1975. 

The  foregoing  concessioner  has  per- 
fcNTued  its  obligations  under  the  expir¬ 
ing  contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore. 


pursuant  to  the  Act  cited  above  is  en¬ 
titled  to  be  given  preference  in  the  re¬ 
newal  of  the  contract  and  in  the  nego¬ 
tiation  of  a  new  contract.  However,  un¬ 
der  the  Act  cited  above,  the  Secretary 
is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  on  or  be¬ 
fore  May  8, 1975. 

Interest^  parties  should  contact  the 
Assistant  Director,  Concessions  Manage¬ 
ment,  National  Park  Service,  Washing¬ 
ton,  D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  March  31, 1975. 

John  E.  Cook, 
Associate  Director, 
Park  System  Management. 

[FR  Doc.75-9019  Filed  4-7-75:8:46  am) 


GLEN  CANYON  NATIONAL  RECREATION 
AREA.  ARIZONA,  UTAH 

Master  Plan  Preliminary  Environmental 

Assessment;  Public  Meeting  and  Wilder¬ 
ness  Study  Alternatives;  Public  Hearings 

Notice  is  hereby  given  that  public 
meetings  for  the  purpose  (rf  receiving 
comments  and  suggestions  cm  a  pre¬ 
liminary  «ivironmental  assessment  for 
planning  and  implementation  of  man¬ 
agement  and  develcHoment  policies  for 
Glen  CTanyon  National  Recreation  Area, 
and  public  hearings  to  receive  ownments 
and  suggestions  on  alternatives  for  the 
proposed  establishment  of  wilderness 
within  Glen  Canyon  National  Recreation 
Area  in  accordance  with  section  9  of  the 
Act  of  October  27,  1972  (86  Stat.  1313; 
16  U.S.C.  460dd-8)  and  In  accordance 
with  Departmental  procedures  as  identi¬ 
fied  In  43  CPR  19.5,  will  be  held  on 
May  14,  1975,  in  the  Hayden  Visitor 
Center,  Glen  CJanyon  Dam,  Page,  Ari¬ 
zona;  and  on  May  15,  1975,  in  the  court¬ 
room  of  the  Kane  County  Courthouse, 
1  block  north  of  U.S.  Highway  89,  in 
Kanab,  Utah;  and  on  May  17,  1975,  in 
Room  106  of  the  State  OflBce  Building, 
State  CTapitoI,  Salt  Lake  City,  Utah;  and 
on  May  19,  1975,  in  the  auditorium  of 
the  First  Federal  Savings  Building,  3003 
North  Central,  Phoenix,  Arizona. 

The  public  meetings  at  Page,  Arizona; 
Kanob,  Utah;  and  Salt  Lake  City,  Utah, 
will  convene  at  9  a.m.  to  consider  the 
preliminary  environmental  assessment 
on  the  Master  Plan,  and  the  public  hear¬ 
ings  at  2  p.m.  to  hear  comments  and  sug¬ 
gestions  on  the  preliminary  assessment 
of  wilderness  alternatives.  'Ihe  public 
meeting  at  Phoenix,  Arizona,  will  con¬ 
vene  at  2  pm.  to  consider  the  prelimi¬ 
nary,  environmental  assessment  mi  the 
Master  Plan,  and  the  public  hearing  at 
7  p.m.  to  hear  comments  and  suggestions 
on  the  preliminary  assessment  of 
wilderness  alternatives. 

A  packet  will  be  available  on  April  14, 
1975,  containing  a  chart  showing  man¬ 
agement  objectives  and  supporting  ac¬ 
tions,  a  chart  and  maps  showing  land 
zMilng  alternatives,  maps  of  development 
alternatives,  a  map  showing  boundary 
adjustment  alternatives,  a  map  showing 
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potential  development  sites  along  the  Na¬ 
vajo  Reservatl(m  Shoreline,  descriptions 
and  maps  showing  wilderness  proposal 
alternatives  and  a  list  ot  impact  topics  for 
the  Master  Plan  and  wilderness  alterna¬ 
tives.  The  packet  may  be  obtained  from 
the  Superintendent,  Olen  Canyon  Na¬ 
tional  Recreation  Area,  P.O.  Box  1507, 
Page,  Arizona  86040;  from  the  Assistant 
to  the  Regional  £>irector.  State  of  Utah, 
National  Park  Service,  Room  2208,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138;  or  the  Regional  Director,  Rocky 
Mountain  Region,  Natiixial  Park  Serv¬ 
ice,  P.O.  Box  25287,  855  Parfet  Street, 
Denver,  Colorado  80225. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  wilderness 
alternatives  will  also  be  available  for  re¬ 
view  in  the  above  offices  and  in  Room 
1210  of  the  Departmoit  of  the  Interior 
Building  at  18th  and  C  Streets  NW.. 
Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  above  mentioned  Master  Plan 
public  meetings  and  wilderness  public 
hearings  provided  they  notify  the 
following  officials. 

Those  wishing  to  express  their  views, 
in  person,  concerning  wilderness  alter¬ 
natives  should  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Olen  Can¬ 
yon  National  Recreation  Area,  P.O.  Box 
1507,  Page.  Arizona  86040,  by  May  12, 
1975,  of  their  desire  to  appear.  Those  not 
wishing  to  appear  in  person,  may  submit 
written  statements  to  the  Hearing  Officer 
at  that  address  iar  inclusion  in  the  of¬ 
ficial  record  which  will  be  held  open  until 
Jime  19,  1975.  Written  statements  pre¬ 
sented  in  person  at  the  hearing  will  be 
considered  for  Incluslmi  in  the  tran¬ 
scribed  hearing  record.  However,  all  ma¬ 
terials  so  presented  at  the  hearing  shall 
be  subject  to  determinations  that  they 
are  appnvriate  for  inclusion  in  the  tran¬ 
scribed  hearing  record. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  at  the  wilderness  hearings  and  to 
restrict  to  one  person  the  presentation 
made  in  behalf  of  an  organization.  An 
oral  statement  may,  however,  be  supple¬ 
mented  by  a  more  complete  written 
statement,  which  may  be  submitted  to 
the  Heariiig  Officer  at  the  time  of  presen¬ 
tation  of  the  oral  statement  for  inclu¬ 
sion  in  the  official  record.  Tb  the  extent 
that  time  is  available  after  presentation 
of  oral  statements  by  those  who  have 
given  the  required  advance  notice,  the 
Hearing  Officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  an  explanation  of  the  packet  ma¬ 
terials  by  a  representative  of  the  National 
Park  Service,  the  Hearing  Officer,  Insofar 
as  possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Govsmor  of  tbe  State  or  his  rapre- 
Mntatlra. 

(2)  Members  of  Congress. 

(8)  Members  of  the  State  Legislatxire. 

(4)  Official  representathre  of  the  oountlee 
In  which  the  prcpoeed  wilderness  Is  located. 


(6)  Officials  of  other  Federal  agencies  or 
public  bodies. 

(6)  Organizations  In  alphabetical  order. 

(7)  Individuals  In  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
the  extent  there  Is  remaining  time. 

Those  wishing  to  express  their  views,  in 
person,  concerning  Master  Plan  alterna¬ 
tives  should  notify  the  Superintendent. 
Glen  Canyon  National  Recreation  Area, 
P.O.  Box  1597,  Page,  Arizona  86040,  by 
May  12.  1975,  of  their  desire  to  appear. 
Those  not  wishing  to  appear  in  person, 
may  submit  written  statements  to  the 
Superintendent  at  the  above  address  by 
June  19, 1975. 

While  the  public  meetings  concerning 
Master  Plan  alternatives  are  not  formal 
hearings  they  will  be  conducted  in  a 
similar  manner.  Again,  time  limitations 
may  make  it  necessary  to  limit  the  length 
of  oral  presentations  and  restrict  to  one 
person  the  presentation  made  in  behalf 
of  an  organization.  More  complete  writ¬ 
ten  statements  may  also  be  submitted 
when  making  an  oral  presentation.  Per¬ 
sons  who  wish  to  address  both  the  Master 
Plan  and  the  wilderness  alternatives 
must  separate  their  comments  and  im- 
pear  at  or  make  written  comments  for 
both  the  Master  Plan  public  meeting 
and  the  wilderness  public  hearing. 

Dated:  April  2. 1975. 

Richard  C.  Curry, 
Associate  Director, 
National  Park  Service. 

(FR  Doc.75-8986  PUed  4-7-75;8:46  am) 


VOYAGEURS  NATIONAL  PARK, 
MINNESOTA 

Notice  of  EstaMishment 

Whereas,  more  than  34,000  acres  of 
land,  including  all  land  required  to  be 
donated  by  the  State  of  Minnesota,  are 
now  imder  the  ownership  of  the  U^ted 
States  and  under  the  administrative  Jur¬ 
isdiction  of  the  National  PaA  Service 
within  the  boimdarles  of  Voyageurs  Na¬ 
tional  Park,  as  the  boundaries  are  set 
forth  in  section  102  of  the  act  of  Janu¬ 
ary  8, 1971  (84  Stat.  1971),  and  the  acre¬ 
age  so  acquired,  in  my  oplni(m,  is  effi¬ 
ciently  admlnlstrable  to  carry  out  the 
purposes  of  such  act 

Now,  therefore,  I,  Rogers  C.  B. 'Morton, 
Secretary  of  the  Interior,  hereby  ^ve 
notice  of  the  establishment  of  Voyageurs 
National  Park,  such  estabUshmoit  to  be- 
cmne  effective  on  April  8. 1975. 

The  boimdarles  of  the  National  Pari, 
which  encompass  an  area  generally  Iden¬ 
tical  to  that  described  in  section  102  of 
the  act  of  January  8,  1971,  supra,  are 
located  in  St.  Louis  and  K(xx:hlchlng 
Counties,  Minnesota,  and  are  more  par¬ 
ticularly  described  as  fi^ws: 

VoTAomms  National  Park 

ST.  LOUIS  OOUNTT 

4th  Principal  Meridian 
T.  87  N.,  B.  17  W, 

Sec.  1,  Oovemment  lots  8,  8.  4,  7,  and  81 
SW^NW^  and  the  W^SW%; 


Sec.  2,  Oovemment  lots  1,  2,  8,  4.  6,  8.  8, 
and  9,  SV^NE^.  SE^NW^,  N^SE^  and 
the  8EV4SE%; 

Sec.  3,  Government  lots  1,  2,  8.  4,  8,  6,  7, 
and  9.  S^NW^  and  the  8W)4; 

Sec.  11,  Government  lot  1; 

Sec.  12.  Government  Iota  2,  8.  4,  and  5. 

T.  68  N..  R.  17  W.. 

All  of  secs.  1  through  12  Inclusive  and  secs. 
14  through  35  inclusive: 

Sec.  36,  Government  lota  1.  2,  8,  4.  5,  6,  7, 
and  10  and  the  WV^SW^. 

T.  69  N.,  R.  17  W.. 

All  of  said  township  lying  within  the  con¬ 
tinental  United  States. 

T.  68  N.,  R.  18  W.. 

AU  of  secs.  1  through  13  Inclusive; 

Sec.  14,  Government  lots  1,  2,  8.  4,  and  5 
and  the  NH: 

Sec.  23,  Oovemment  lots  1,  2,  and  6  and 
that  part  of  Oovemment  lot  6  lying 
north  and  east  of  the  water  course  be¬ 
tween  Soring  Lake  and  Johnson  Lake; 

Sec.  21,  Government  lots  1,  2,  3,  4,  and  5 
and  the  NE^; 

Sec.  25,  Oovemment  lots  1  and  2. 

T.  69  N.,  R.  18  W., 

All  of  said  townkhlp  lying  within  the  con¬ 
tinental  United  States. 

T.  70  N.,  R.  18  W., 

All  of  said  township  lying  within  the  con¬ 
tinental  United  States. 

T.  68  N.,  R.  19  W., 

All  of  secs.  2  and  3. 

T.  69  N..  R.  19  W., 

All  of  secs.  1  through  31  Inclusive; 

Sec.  32,  Oovemment  lots  1,  2.  8,  4,  5,  and 
that  i>art  of  Oovemment  M  6  lying 
north  of  a  line  that  is  1,320  ft  north  of 
and  parallel  to  the  south  line  of  said  lot 
6; 

Sec.  33,  E^  and  the  NW%; 

AU  of  sees.  84.  35,  and  36. 

T.  70  N.,  R.  19  W.. 

All  of  said  township  lying  within  the  con¬ 
tinental  United  States. 

T.  68  N..  R.  20  W., 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  Oovemment  lots  1,  2,  3,  4,  and  the 
SE%; 

Sec.  7,  NE%; 

Sec.  8,  N^; 

Sec.  9,  NV^. 

T.  69  N.,  R.  20  W., 

Ehitlre. 

T.  70  N.,  R.  20  W., 

AU  of  said  township  lying  within  the  con¬ 
tinental  United  States. 

T.  71  N.,  R.  20  W., 

All  of  said  township  l3rlng  within  the  con¬ 
tinental  United  States. 

T.  68  N.,  R.  21  W.. 

Sec.  1,  Oovemment  lots  1,  2,  3,  and  4; 

Sec.  2,  Oovemment  lots  1,  2,  8,  and  4. 

T.  69  N.,  R.  21  W, 

All  of  secs.  1,  2,  8, 4,  and  5; 

Sec.  7,  SE%; 

See.  8,  Oovemment  lot  2,  aU  that  part  of 
Oovemment  lot  6  described  as  foUows; 
Beginning  at  the  southwest  comer  of 
said  sec.  8;  thence,  east,  along  the  south 
line  of  said  lot  6,  sec.  8,  to  the  shoreline 
of  Kabetogama  Lake;  thence,  northwest¬ 
erly,  along  said  shoreline,  to  the  west 
line  of  said  lot  6,  sec.  8;  thence,  south 
along  said  west  line  to  the  southwest 
corner  of  sec.  8  and  the  point  ot  begin¬ 
ning; 

Oovemment  lot  7  of  said  sec.  8, 
Less  and  excepting  therefrom  out 
lot' A  of  Echo  Isle  as  per  the  plat 
thereof  recorded  in  Flat  Bo(A  T,  p. 
4  ot  the  St.  Louis  County,  Minn., 
records; 

AU  of  secs.  9.  10,  11.  12,  18,  14,  15.  and  16; 
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Sec.  17,  all  that  part  of  Ooremment  lot  2 
axKl  the  8W)4NW^  described  as  fol¬ 
lows: 

Comnaenrlng  at  the  southwest  comer  of 
the  8W)(WW^;  thence,  north,  along 
the  west  line  of  said  sec.  17.  420  ft  to 
the  point  at  beginning;  thence,  east 
350  ft,  m<»v  or  less,  to  the  west  right- 
of-way  line  of  an  existing  road;  thence, 
northeasterly,  along  said  rig^t-of-way 
line,  to  the  east  line  of  the  of  the 
EV4  of  said  Ooremment  lot  2;  thence, 
north,  along  said  east  line,  to  the 
shoreline  of  Kabetogama  Lake;  thence, 
northwesterly,  along  said  shoreline,  to 
the  north  line  of  said  sec.  17;  thence, 
west,  along  said  north  line,  to  the 
northwest  comer  of  said  Government 
lot  2  of  said  sec.  17;  thence,  south, 
along  the  west  line  said  sec.  17, 
2,220  ft.  more  or  less,  to  the  point  of 
beginning: 

Sec.  18.  K^NSVi.  8WV4NE%.  W^SE^ 
NEV;,  and  the  north  900  ft  of  the  EVi 
SE^NEV4; 

Sec.  21,  unsurveyed  island  located  in  the 
NW%NWV4  of  said  sec.  21,  known  as  Fin 
Island; 

Sec.  22,  Government  lot  1; 

All  of  secs.  23,  24.  and  25; 

Sec.  36,  Government  lots  1,  2,  4,  5,  and  6, 
unsurveyed  island  located  In  the  SW^ 
NE%  and  the  S^SEi4; 

Sec.  27,  Government  lot  1  and  that  part 
of  Government  lot  5  being  part  of  the 
Sphunge  Islands  and  lirlng  north  and 
east  of  the  following  described  line: 
Beginning  on  the  south  line  of  Oovera- 
ment  lot  5  at  a  point  350  ft,  more  or  less, 
east  of  the  southwest  comer,  thence, 
north  61*  W.  to  the  west  line  of  said 
Government  lot  5; 

Sec.  35,  all,  except  the  following  described 
parcel  situate  In  Government  lot  3:  Be¬ 
ginning  at  the  northwest  comer  of  said 
lot  3;  thence,  east,  along  the  north  line 
of  said  lot  3,  850  ft,  more  or  less,  to  the 
shoreline  of  Kabet^ama  Lake;  thence, 
southwesterly,  along  said  shoreline,  to 
the  west  line  of  said  lot  3;  thence,  north, 
along  said  west  line  to  the  northwest 
corner  of  said  lot  3  and  the  point  of 
beginning; 

Sec.  36,  all. 

T,  70  N.,  R.  21  W.. 

Entire. 

T.  71  N..  B.  21  W.. 

All  of  said  township  lying  within  the  Con¬ 
tinental  United  States. 

KOOCmCKING  COUNTY 

4th  Principal  Meridian 

T.  69  N.,  R.  23  W., 

Sec.  1.  Government  lots  1,  2,  3,  4,  5,  6,  and 
7,  S^NWVi  and  the  NW^SW^4; 

All  of  secs.  2, 3, 10  and  11; 

Sec.  12,  Government  lots  2,  3,  4,  and  5,  and 
the  SW^4. 

T.  70  N..  B.  22  W, 

All  of  secs.  1  and  2; 

Sec.  3.  aU. 

and  exciting  therefrom  all  that 
part  of  Government  lots  5.  6,  and  7  of 
said  sec.  3,  being  now  separated  by 
distinct  channels  of  water  and  form¬ 
ing  small  islands  lying  to  the  west  and 
'  south  of  said  lots,  being  located  on 
the  Kabetogama  Peninsula; 

Sec.  4,  That  part  of  Government  lot  1  de¬ 
scribed  as  follows:  Commencing  at  the 
northeast  corner  of  the  SEV4NW^; 
tbmice.  south,  along  the  east  line  of 
said  SE%NWV^,  960  ft,  more  or  less, 
to  the  shoreline  of  said  lot  1  on  Black 
Bay  and  the  point  of  beginning; 
thence,  southeasterly  and  southwest¬ 
erly,  along  said  shoreline  to  said  east 
line;  thence,  north,  along  said  east 
-line,  to  the  point  of  beginning, 


AH  of  Government  lot  3. 

The  east  1,160  ft  of  the  west  1,400  ft  of 
the  north  600  ft  Government  lot  6. 
The  north  900  ft  of  the  SW^MW%. 
Also,  that  part  of  the  8W>4MW^ 
lying  east  of  County  Highway  Mo.  96 
and  nm-th  at  a  small  Inlet  extending 
inland  from  Black  Bay  to  said  county 
highway. 

And  the  SEV4NWV4. 

Less  and  excepting  therefrom  that  part 
of  said  SE^NW^  lying  southwest 
of  the  Inlet  extending  from  Black 
Bay  Into  County  Highway  No.  98; 
8ec.  5,  the  east  1,090  ft  of  Government  lot 
1  and  the  north  900  ft  of  the  east  1,060 
ft  of  the  8B%NE%; 

Sec.  10,  Govmunent  lot  1, 

Government  lot  2, 

Less  and  excepting  therefrom  all  that 
part  of  lot  2  of  said  sec.  10  being 
now  separated  by  distinct  channels 
of  water  and  forming  small  Islands 
lying  to  the  west  and  south  of  said 
lot,  being  located  on  the  Kabeto¬ 
gama  Peninsula, 

Government  lot  3. 

Government  lot  5  and  the  SE'4NWV4: 
All  of  secs.  11.  12.  13,  24.  and  26; 

Sec.  34.  NE%.  SE%.  NWV4.  and  the  S*/*; 
All  of  secs.  36  and  M. 

T.  71  N..  R.  22  W.. 

All  at  secs.  22,  23,  24.  25.  26,  and  27; 

Sec.  29,  Government  lots  1,  3,  cmd  3; 

Sec.  30,  Government  lot  6; 

Sec.  31,  Government  lots  1  and  2.  E^NEV4, 
that  part  of  the  SWV4NE^  lying  east  of 
the  centerline  of  County  Highway  No. 
138  and  that  part  of  the  NV4SEV4  lying 
north  of  the  south  right-of-way  line 
of  County  Highway  No.  11  and  east  of 
the  centerline  of  County  Highway  No. 
138: 

Sec.  32,  Government  lots  1,  4,  and  6, 
WV4NW«4.  WViSEWNWVi.  and  all  that 
part  of  the  NW%SWV4  and  the 
W*4NEHSW*4  lying  north  of  the  south 
right-of-way  line  of  County  Highway 
No.  11; 

Sec.  33.  Government  lots  7,  8,  and  9; 

AU  of  secs.  34,  35.  and  36. 

These  boundaries  may  be  revised  from 
time  to  time  by  the  publication  in  the 
Federal  Register  of  a  revised  drawing 
or  other  boundary  description,  as  pro¬ 
vided  in  section  102  of  the  act  of  Janu¬ 
ary  8,  1971,  supra. 

Voyageurs  National  Park  shall  be  ad¬ 
ministered  in  accordance  with  the  act  of 
January  8, 1971,  supra,  and  in  accordance 
with  the  act  of  August  25.  1916  (39  Stat. 
535)  as  amended  and  supplemented  (16 

U. S.C.  1-4). 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
[PR  Doc.75-9288  PUod  4-7-75:9:48  am] 


Office  of  the  Secretary 

FEDERAL  METAL  AND  NONMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Public  Meeting 

In  accordance  with  section  10(a)  (2)  (A 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  notice  is  hereby  given 
that  the  Fedend  Metal  and  Nonmetal 
Mine  Safety  Advisory  Committee,  au¬ 
thorized  to  established  under  the  Fed¬ 
eral  Metal  and  NonmetalUc  Mine  Safety 
Act  (Pub.  L.  89-577),  will  meet  on 
Wednesday,  May  7,  Thursday,  May  8, 
and  Friday,  May  9,  1975,  starting  at  9 
a.m.  on  Wednesday  smd  at  8:30  a.m.  on 
the  following  days  until  the  Advisory 


Committee  concludes  its  business,  at  the 
Bourbon  Oiiesms  Ramada,  717  Orleans 
Street,  New  Orleans,  LA  70118 — Tele¬ 
phone  Number:  Area  Code  504-523-5251. 

The  matters  to  be  discussed  at  this 
meeting  include  suggested  revisions  and 
revocations  ot  certain  standards  con¬ 
cerning  electricity  and  gassy  mines 
which  are  carried  over  from  the  Janu¬ 
ary  29-31,  1975,  meeting  of  the  Advisory 
CommittM  held  in  Tucson,  Arizona.  In 
addition  the  agenda  will  consist  of  sug¬ 
gested  revocation,  new,  and  revised 
safety  standards  and  deBnitions  relat¬ 
ing  to  ground  control;  ventllaticm;  load¬ 
ing,  hauling,  dumping;  electricity;  use 
of  equipment;  and.  man  hoisting.  Copies 
of  the  agenda  and  suggested  standards 
are  available  for  the  public  and  may  be 
obtained  from  or  may  be  examined  in 
the  office  of  the  Executive  Secretary. 

The  meeting  of  the  Advisory  Commit¬ 
tee  is  open  to  the  public.  Public  attend¬ 
ance  will  be  limited  to  seating  availabile 
in  the  meeting  room  of  the  Bourbon  Or¬ 
leans  Ramada.  Persons  desiring  to  at¬ 
tend  this  meeting  are  requested  to  notify 
the  Executive  Secretary  in  writing  of 
their  intention  to  attend  the  meeting  by 
Wednesday,  April  30,  1975. 

Written  data,  views  or  arguments  con¬ 
cerning  the  subjects  to  be  considered 
may  be  filed  with  the  Executive  Secre¬ 
tary  by  Wednesday.  Ainil  30,  1975.  Any 
such  submission,  timely  received,  will  be 
provided  to  the  members  of  the  Advi¬ 
sory  (Committee  and  will  be  included  in 
the  record  of  the  meeting.  Persons  wish¬ 
ing  to  orally  address  the  Committee  at 
the  meeting  should  siriOmlt  a  written  re¬ 
quest  to  be  heard  to  the  Executive  Secre¬ 
tary  no  later  than  Wednesday,  April  30, 
1975.  The  request  must  contain  a  short 
summary  oi  the  intended  presentation 
and  an  estimate  of  the  amount  iMf  time 
that  will  be  needed.  At  the  meeting  iJie 
Chairman  will  announce  whether  oral 
presentations  will  be  allowed  and.  If  so, 
under  what  conditions.  All  written  no¬ 
tices  and  requests  to  the  Executive  Sec¬ 
retary  should  be  addressed  as  follows: 

Mr.  Robin  A.  Van  Meter 
Executive  Secretary 

Federal  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee 
Room  2517 

U.S.  Department  of  the  Interior 
Washington,  D.C.  20240 

Telephone  Number:  Area  Code  202-343-4406 
After  April  12, 1975,  use: 

Room  706 

Ballston  Tower  Mo.  3 
4016  Wilson  Boulevard 
Arlington,  VA  22203 

Telephone  Number:  Area  Code  703-235-8480 

Dated:  AprU  2. 1975. 

Jack  W.  Carlson, 
Assistant  Secretary  of  the  Interior. 
fFR  Doc.75-9084  FUed  4-7-75:8:45  am] 


DEPAf^TMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

nie  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Board  Room 
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of  the  Flue>Cured  Tobacco  Cooperative 
Stabilization  Corporation,  522  Fajrette- 
vUle  Street,  Raleigh.  North  Carolina 
27602,  at  1  pjn.,  on  Thursday,  April  24, 
1075. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  flue-cured  tobacco  selling  schedules 
recommended  by  the  Committee  after 
the  first  designation  period  March  5- 
ApiH  4,  1975.  Also,  matters,  as  specified 
in  7  CFR  Part  29.  Subpart  O,  t  29.9404 
will  be  discussed. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  C(mimlttee  at 
the  meeting  should  contact  Mr.  J.  W. 
York,  Director,  Tobacco  Division,  Agri¬ 
cultural  Marketing  Service,  300  12th 
Street  SW.,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-2567. 

Dated:  April  2, 1975. 

E.  L.  Przkson, 
Administrator. 

(7B  ZXx$.7&-0140  Filed  4-7-75:8:46  am] 


IMarketiog  Order  No.  9061 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  77(U .  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Ad¬ 
visory  Committee  established  imder 
Marketing  Order  No.  905  (7  CFR  Part 
905) .  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  n.S.C.  601-674). 
The  committee  will  meet  in  the  Waldo 
Room  of  the  Driftwood  Inn,  3150  Ocean 
Drive,  Veto  Beach.  Florida,  at  10:30  am., 
on  May  1. 1975. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  cmnmittee  Includes  analy¬ 
sis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  and  other  informatlmi  pertain¬ 
ing  to  the  meeting  may  be  obtained  from 
Frank  D.  Trovllllon,  Mansiger,  Growers 
Administrative  Committee,  P.O.  Box  R, 
Lakeland,  Florida  33802;  telephone  813- 
682-3103. 

Dated:  April  2, 1975. 

John  C.  Blum, 
Axsodate  Administrator. 

[FR  Doe.76-0141  Filed  4-7-75:8:45  mu] 


DISTRIBUTORS’  ADVISORY  COMMITTEE 
MEETING 

Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770),  notice  is 
hereby  given  of  a  meeting  of  the  Dis¬ 
tributors'  Advisory  Committee  estab- 
lished  imder  Marketing  Order  No.  918  (7 
CTFR  Part  918) .  This  order  regulates  the 
handling  of  fresh  peaches  grown  in 
Georgia  and  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-674) .  The  committee  win  meet 
in  the  Dempsey  Motor  Hotel,  Macon, 
Georgia,  at  1:30  p.m.,  local  time,  on 
April  24,  1975. 

The  meeting  wiU  be  open  to  the  public 
and  a  brief  period  wlU  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy¬ 
sis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
ccmslderation  of  recommendations  for 
regulation  of  shipments  of  fresh  Georgia 
peaches  by  grade,  size,  or  maturity. 

TTie  names  of  committee  members, 
agenda,  smnmary  of  the  meeting,  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  J.  T. 
Scruggs.  Manager,  Industry  Committee, 
P.O.  Box  6704,  Orlando,  Iflorida  32803; 
telephone  305-894-9512. 

Dated:  April  4.  1975. 

Richaxd  P.  Bartlett,  Jr., 
Acting  Administrator. 

IFR  Doc.76-0266  FUed  4-7-76:8:46  mu] 


Federal  Crop  Insurance  Corporation 
[Notice  No.  94] 

TYPE  13  TOBACCO;  NORTH  CAROLINA 

Closing  Date  Extension  for  Filing 
Applicrtions  for  1975  Oop  Year 

Pursuant  to  the  authcurity  contained 
in  S  401.103  of  TiUe  7  of  the  Code  of 
Federal  Regulations,  the  time  for  flling 
applications  for  Type  13  tobacco  crop 
Insurance  in  the  North  Carolina  coun¬ 
ties  listed  below  is  hereby  extended  until 
the  close  of  business  on  April  25,  1975. 
Such  iq^plications,  received  during  this 
period  will  be  accepted  only  after  it  is 
determined  that  no  adverse  selectivity 
will  result. 

North  Caboixna 


Bladen 

Brunswick 

Columbus 

Cumberland 


Hoke 

Robeson 

Scotland 


[SEAL]  M.  R.  Peterson, 

Manager,  Federal  Crop 
Insttrance  Corporation. 
[FR  Doc.76-0048  FUed  4-7-76:8:46  am] 


[Notice  No.  96] 

TYPES  13  AND  14  TOBACCO;  FLORIDA, 
GEORGIA,  AND  SOUTH  CAROUNA 

Closing  Date  Extension  for  Filing 
Applications  for  1975  Crop  Year 

Pursuant  to  the  authority  contcdned 
In  S  401.103  of  Title  7  of  the  Code  of  Fed¬ 


eral  Regulations,  the  time  for  flling  af>- 
plicatlons  on  Tjpe  13  tobacco  in  South 
Carolina  is  her^  extended  untfl  the 
close  of  business  on  April  25,  1975,  and 
on  Type  14  tobacco  in  Florida  and 
Georgia  until  the  close  of  business  <m 
April  18.  1975.  Such  apidications  re¬ 
ceived  during  this  poriod  wiU  be  accepted 
only  after  it  is  determined  that  no  ad¬ 
verse  selectivity  wlU  result. 

[seal]  M.  R.  Peterson, 

Manlier,  Federal  Crop 
Insurance  Corporation, 
[FR  Doc.75-9047  FU«d  4-7-75:8:46  am] 


Forest  Service 

CONDOR  ADVISORY  COMMITTEE 
Meeting 

The  (fondor  Adrismy  Committee  wiU 
meet  May  7, 1975,  at  9  am.  in  the  Pasa¬ 
dena  Hilton  Hotel.  150  South  Los  Robles, 
Pasadena,  California. 

The  purpose  of  this  meeting  is  to  dis¬ 
cus  the  current  managonent  programs 
and  problems  confronting  the  CaUfomla 
condor  and  its  habitat. 

This  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Mr.  R(d)ert  D.  Nelson,  USDA.  Forest 
Service.  Fisheries  and  Wildlife  Manage¬ 
ment  Staff.  630  Sansome  Street,  San 
Francisco.  California  94111  (415-556- 
4539).  Written  statements  may  be  flled 
with  the  Committee  before  or  after  the 
meeting. 

A  public  participation  period  is  sched¬ 
uled  after  the  regular  meeting. 

Glenn  P.  Hanet, 
Acting  Regional  Forester. 

April  1, 1975. 

[FR  Doc.76-9036  FUed  4-7-76:8:46  Mn] 


1975  HNAL  ADDENDUM  TO  1974  GYPSY 

MOTH  HNAL  ENVIRONMENTAL  STATE¬ 
MENT 

Availability  of  Final  Addendum 

Piirsuant  to  section  101(2)  (C)  of  the 
National  Envlrcmmental  Policy  Act  of 
1969,  the  Forest  Service,  and  Animal 
and  Plant  Health  Inspection  Service.  De¬ 
partment  of  Agriculture,  have  prepared 
for  1975  activities,  a  Final  Addendum  to 
USDA  1974  Gypsy  Moth  Suppression  and 
Regulatory  Ingram,  USDA-FS-APHIS 
(Adm)  74-68. 

The  Final  Addendum  concerns  a  co¬ 
operative  suppressimi  program  with  the 
States  of  Pennsylvania,  New  York.  New 
Jersey,  and  Rhode  Island  to  treat  ap¬ 
proximately  54,920  acres  of  high  value 
forest  land.  Three  different  insecticides 
wiU  be  used.  Some  acres  wlU  be  treated 
with  carbaryl,  trichlorfon  or  Bacillus 
thuringiensis  to  protect  forest  resources 
from  damage  by  the  g3T>6y  moth.  The 
co(H>erative  regulatory  program  is  to 
prevent  artificial  long-distance  spread 
and  to  eradicate  remote  infestaticms  in 
the  United  States. 

This  Final  Addendum  was  filed  with 
CEQ  on  March  28, 1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locatkms: 
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NOTKES 


nsOA.  Varest  Servlo* 

So.  A^eulture  Bldg..  Boom  S230 
IStli  St.,  ft  Independence  Aee.  SW^ 
WesMngeon.  DO  SM60 

DSDA  Anlmel  and  Plant  HOarai  Zmpectton 
SerTftoe 

AdnilwietTatlon  Bldg.,  Boom  3M-B 
ISth  8A  ft  Thrlapaaiflanm  Ave.  SW.. 
WMblngtoo.  DC  aOMft 
USDA,  Poraat  Sareiee 

6816  Market  Stsaet.  Boom  406 
Upper  Darby,  PA  19082 

A  limited  munber  of  single  cities  are 
available  upon  request  to  John  R.  Mc¬ 
Guire.  Chief.  UR.  Forest  Service,  South 
Agriculture  Building.  I2th  Street  and  In- 
depaidence  Ave.  SW.,  Washington,  D.C. 
20250. 

Copies  of  the  Final  Addendum  to  the 
Envtatmmental  Statonent  have  been 
sent  to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  CEQ  guide¬ 
lines. 

Dated:  March  21, 1975. 

R.  Max  Petkbson. 

Deputy  Chief. 
(FB  Doc.76-9144  Filed  4-7-7&;8:46  am] 


Office  of  the  Secretary 
FEED  GRAIN 

Donations  for  the  Nambe.  Tesuque,  Santa 

Clara,  Picuris  and  San  lldefonso  Indian 

Lands  in  New  Meirico,  and  the  ^rramid 

Lahe  Indian  Lands  in  Nevada 

Pursuant  to  the  authority  set  forth 
in  section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  UR.C.  1427),  and 
Executive  Order  11336,  I  have  deter¬ 
mined  that: 

1.  The  ctumic  economic  distress  of  the 
needy  members  of  the  Nambe,  Tesuque. 
Santa  Clara,  Picuris  and  San  lldefonso 
Indian  Lands  In  New  Mexico,  and  Pyra¬ 
mid  Lake  Indian  Lands  in  Nevada  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  creating  a  serious  shortage  of 
livestock  feeds.  These  lands  are  reserva¬ 
tions  or  other  lands  des^mated  for  In¬ 
dian  use  and  are  utilized  by  members  of 
the  Indian  tribes  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com¬ 
modity  Credit  Corporation  for  livestock 
feed  for  such  needy  members  of  the 
trtoes  will  not  disidace  or  interfere  with 
ncnmal  marketing  of  agricultural  com¬ 
modities. 

Based  on  the  above  determinations, 
I  hereby  declare  the  reservations  and 
gnudng  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the  dona¬ 
tion  of  feed  grain  owned  by  the  Com¬ 
modity  Credit  C(uix)ration  to  livestock- 
men  vdio  are  determined  by  the  Bmeau 
of  Indian  Affairs.  Department  of  the  In¬ 
terior,  to  be  needy  members  of  the  tribe 
utilizing  such  lands.  These  donations  hy 
the  Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  availaUe  through  the 
duration  of  the  existing  emergency  or 
to  such  other  time  as  may  be  stated  In 
a  notice  issued  by  the  D^iartment  of 
Agriculture. 


Signed  ftk  Waahkigtan.  DX).  on  April  a, 
197&. 

Eaki.  L.  Butz, 
Secretary- 

IPB  Doc.75-6051  FUwl  4-7-75:8:45  amj 


Ratal  EtadriRcation  Adoiinistratioa 
POWELL  TELEPHONE  CO4  TENNESSEE 
Propoaed  Loan  Ckiaranlee 

Und^  the  author!^  of  Pub.  L.  93-32 
(87  Stat.  65)  and  to  conformanee  with 
appUeaMe  agency  poHeiee  and  proce¬ 
dures  as  set  forth  to  REA  Btdletin  320- 
22,  “Guarantee  of  Loans  for  Telephone 
Facilities,’*  dated  February  4,  1975,  pub- 
UNied  in  pressed  form  in  the  FKDaaAt 
Register,  September  16,  1974,  (39  FR 
33225-33229)  notice  is  hereby  idvcn  that 
tile  Administrator  of  REA  will  consider 
ivovidtog  a  guarantee  supported  by  the 
fun  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the  approximate 
amount  of  $2,100,000  to  Powell  Trie- 
phone  Cennpany,  Powell,  Tennessee.  The 
loan  funds  will  be  used  to  finance  the 
constructimx  of  facilities  to  extend  tele¬ 
phone  service  to  new  subscribes,  and  im¬ 
prove  teleitoone  service  for  existing  sub¬ 
scribers. 

Legally  organized  lending  agencies 
cstfxJrie  of  making,  bolding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  and  details  of  the 
proposed  project  from  Mr.  K.  B.  Scarbro, 
President,  PoweH  Telephone  (Company, 
P.O.  Box  69.  Powell,  Tennessee  37849. 

To  assure  omsideratlon,  proposals 
must  be  submitted  on  or  before  May  8, 
1975  to  Mr.  Scarbro.  The  right  is  re¬ 
served  to  give  such  consideration  and 
make  such  evaluation  or  other  cUsposi- 
ti(m  of  all  proposals  received,  as  the 
Powell  Telephone  Company  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  financing  for  this  proj¬ 
ect  is  available  from  the  Federal  Financ¬ 
ing  Bank  under  a  standing  loan  commit¬ 
ment  agreement  with  the  Rmal  Electri¬ 
fication  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Informatlmi 
Services  Division,  Rural  QectrificaUon 
Administration,  U.S.  Department  at  Ag¬ 
riculture,  Washington.  D.C.  20250. 

Dated  at  Washinglon,  D.C.,  this  2d 
day  AprU,  1975. 

David  A.  Hamil, 
Administrator. 

Rural  Electrification  Administration. 

IFR  Doc.75-9146  Filed  4-7-75;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Meritifne  Administration 
IDo<Aet  No.  B-444] 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.  (Lykes)  has  applied 
to  amend  its  present  Operating-IMffer- 
ential  Subsidy  Agreement,  Contract  No. 
FMB-59,  which  expires  December  31, 
1977,  to  establish,  prior  to  the  opening 


of  the  1975  Orest  Lakes  navigational 
season,  a  subsidlaert  smvke  utiliaing  xyp 
to  four  (4>  of  Its  presently  subsidiaed 
break-bulk  vessels  at  the  C3-S-37c.  C3- 
S-37d  and  C75-S-37e  design,  to  make  up 
to  a  maximum  of  ten  sailings  during  the 
OiTst  T.a.kAa  navigation  on  es- 

sential  Trade  Area  No.  4  between  UR. 
ports  on  the  Great  Lakes  and  St.  Law¬ 
rence  River,  intermediate  Canadian 
Great  Lakes  pmts  and  other  Canadian 
ports  along  the  general  track  and  ports 
to  Portugal.  Spain  (south  of  Portugal) , 
Atlantic  Morocco,  and  the  Mediterrane¬ 
an  Sea  (including  the  Adriatic  Sea,  Ae¬ 
gean  Sea,  Black  Sea,  and  other  seas 
which  are  arms  of  the  Mediterranean) . 
Southwest  Asia  from  Suez  to  Burma.  In¬ 
clusive,  and  Africa  on  the  Red  Sea  and 
Gulf  of  Aden. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936.  as  amended  (46  U.S.C.  1175), 
should  by  the  close  of  business  on  April 
17,  1975  notify  the  Secretary,  Maritime 
Subsidy  Board  in  writing,  in  triplicate, 
and  file  petition  for  leave  to  intervene 
in  accordance  with  the  Rules  of  Prac¬ 
tice  and  Procedme  of  the  Maritime  Sub¬ 
sidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  there¬ 
of  will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  in  an 
essential  service,  served  by  citizens  of  the 
United  States  which  would  be  to  addi¬ 
tion  to  the  existing  service,  or  services, 
and  if  so,  whether  the  service  already 
provided  by  vessels  of  United  States  reg¬ 
istry  in  such  essential  service  is  inade¬ 
quate.  and  (2)  whether  to  the  accom¬ 
plishment  of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  oper¬ 
ated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
tile  ^secified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  pietitions 
fm*  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suf¬ 
ficient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appri^rlate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11A04  Operating-Differential 
Subsidies  (ODB>.) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  Ainil  3, 1975. 

James  S.  Dawson,  Jr., 
Secretary. 

[FB  Doc.75-9147  Filed  4-7-75;8:45  am] 


National  Bureau  of  Standards 

ENCRYPTION  ALGORITHM  FOR 
COMPUTER  DATA  PROTECTION 

Request  for  Comments 

Correction 

In  the  Federal  Rbgxstbr  of  Wednesday, 
April  2,  1975,  at  page  14787  tiiere  ap¬ 
peared  at  the  top  of  the  3d  column  a 
document  correcting  one  which  appeared 
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in  the  Issue  of  Monday,  March  17.  1975. 
In  paracraiih  4  the  last  dxxdd  read, 
“l<n<16,  Is  the  block”. 

National  Oceanic  and  Atmospheric 
Administration 

ALASKA 

Notice  of  Receipt  of  Application  for 
Scientific  Research  Permit 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  IJS.C.  1361-1407)  and  the  Reg¬ 
ulations  Ooveminc  the  Taking  and  Im¬ 
porting  of  Marine  Mammals. 

State  of  Alaska.  Department  of  Fish 
and  Oame,  Subport  Building.  Juneau, 
Alaska  99301.  to  take,  by  killing,  forty 
(40)  belukha  whales  (DelpMnapterus 
leucas),  in  the  Bristol  B^  area  of 
Alaska. 

This  project  is  a  continuation  of  re¬ 
search  to  determine  the  feasibility  and 
efficacy  of  using  underwater  transmis¬ 
sions  of  killer  whale  iOrcinus  area) 
sounds  for  extended  periods  of  time  to 
prevent  the  movement  of  belukha  whales 
up  the  major  river  systems  in  Bristol 
Bay.  and  to  determine  if  the  food  hab¬ 
its  of  those  whales  which  are  allowed  to 
forage  in  the  rivers  are  significantly  dif¬ 
ferent  from  those  of  whales  which  are 
prevented  from  entering  the  rivers.  The 
purpose  of  this  project  is  to  determine 
the  Impact  of  belukha  whales  on  sockeye 
salmon  smolts. 

The  research  will  be  conducted  in  con¬ 
junction  with  a  project  currently  being 
conducted  by  the  A];H>licant,  as  author¬ 
ised  by  a  previously  issued  Permit,  on  the 
effects  of  killer  whale  sounds  on  belukha 
whales  in  the  Bristol  Bay  area.  The  re¬ 
quested  animals  will  be  taken  with  har¬ 
poons  and  killed  by  shooting,  in  the 
vicinity  of  the  Kvichak  and  Nushagak 
Rivers,  during  the  period  from  May  15, 
1975,  through  July  1,  1975.  A  portion  of 
the  requested  animals  will  be  tedren  from 
among  those  animals  which  are  pre¬ 
vented  from  ascending  the  rivers.  The 
remainder  of  the  requested  animals  will 
be  allowed  to  ascend  the  rivers  and  for¬ 
age  in  a  normal  manner,  prior  to  being 
taken.  Stomach  contents  from  those  two 
groups  will  be  compared  to  determine  if 
there  are  any  differences  in  food  habit. 

Specimen  materials  not  utilized  by  the 
Depflutment  of  Fish  and  Game  will  be 
made  available  to  other  researchers. 
Skeletal  materials  will  be  placed  in  a 
curated  biological  collection,  such  as  that 
of  the  University  of  Alaska.  Usable  re¬ 
mains  will  be  given,  where  feasible,  to 
coastal  residents  for  food. 

Documents  submitted  in  connection 
with  this  application  are  available  in  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235,  and  the  Office  of  the  Regional  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fkdkkal  Rxgistkr,  the 


Secretary  of  Commerce  is  sending  a  copy 
at  the  i4>plicatlon  to  the  Marine  Mam¬ 
mal  CTommisslon  and  the  Committee  of 
Sclentlflc  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  an?llcatlon 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235  on  or  before  May  8, 
1975.  The  holding  of  such  a  hearing  is  at 
the  discretion  of  the  Director. 

All  statments  and  opinions  contained 
in  this  notice  in  support  of  this  wplica- 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Walter  Kirkness, 
Acting  Associate  Director  for 
Resource  Management,  Na- 
twHOl  Marine  Fisheries  Serv¬ 
ice. 

April  1, 1975. 

(FR  DOC.7S-9039  Filed  4-7-75:8:45  ami 

ALBERT  W.  ERICKSON 

Notice  of  Receipt  of  Application  for  a 
Scientific  Reseaich  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  In  due  form 
for  a  permit  to  tsdie  marine  mammals 
for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine  Mam¬ 
mals. 

Dr.  Albert  W.  Erickson,  Wildlife  Re¬ 
search  Professor.  College  of  Fisheries, 
University  of  Washington,  Seattle,  Wash¬ 
ington  98195  to  conduct  scientific  re¬ 
search  on  killer  whales  (Orciniu  orea) 
over  a  two-year  period,  involving  the  tag¬ 
ging  or  marking  of  ten  ( 10 )  killer  whales, 
two  of  which  will  be  held  in  captivity  for 
up  to  two  months. 

The  killer  whales  will  be  takm  in  con¬ 
nection  with  collecting  operations  con¬ 
ducted  under  the  provisions  of  a  valid 
public  disiday  permit,  in  inside  waters  of 
the  State  of  Washington,  off  British  Co¬ 
lumbia,  and  in  waters  off  the  State  of 
Alaska. 

The  principal  objective  of  this  research 
is  to  obtain  information  on  the  migra¬ 
tion,  distribution  and  trends  in  abimd- 
ance  of  killer  whales  in  the  areas  under 
consideration.  The  proposed  research  will 
involve  the  following  activities: 

1.  Development  of  a  reliable  radio-tag, 
involving  the  use  of  killer  whales  now  In 
captivity,  and  two  wild  animals  held  for 
up  to  two  months; 

2.  Radio-tagging,  releasing  and  moni¬ 
toring  up  to  ten  killer  whales; 

3.  Development  of  other  marking  tech¬ 
niques,  such  as  cryogenic  branding  and 
tattooing,  involving  two  killer  whales  to 
be  held  in  captivity  for  a  maximum  of 
two  months; 

4.  Vitally  mark  captive  and  wild  killer 
whales,  by  means  of  injecting  lead  ace¬ 
tate,  lead  versenate,  tetra-cycllne  or  aliz¬ 
arine,  which  will  become  deposited  in 
bone  thus  providing  a  detectable  mark.  In 
order  to  assess  changes  In  body  size  and 
other  factors;  and 


5.  Collect  blood  samples  from  d^jtlve 
and  wild  killer  whales  for  analysis  ot  re¬ 
productive  hormones,  and  biochemical 
and  kMTologlcal  studies  on  the  genetics 
of  kUler  whale  population  stocks. 

The  two  killer  whales  to  be  held  In  cap¬ 
tivity  for  up  to  two  months  will  be  main¬ 
tained  in  an  open-water  net  enclosure, 
measuring  300  feet  long  by  300  feet  wide. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations: 

Office  of  the  Director.  National  Marine 
Fisheries  Service,  Department  at  Commerce, 
Washlnston,  D  C.  20235; 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Northwest  Region,  1700  Weet- 
lake  Avenue  North,  Seattle,  Washington 
08100. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na¬ 
tional  Marine  Fb^heries  Service,  Wash¬ 
ington,  D.C.  20235  on  or  before  May  8. 
1975.  The  holding  of  such  a  hearing  is 
at  the  discretion  of  the  Director. 

All  statements  and  opinions  con¬ 
tained  in  this  notice  In  support  of  this 
application  are  summaries  based  on  in¬ 
formation  supplied  by  the  Applicant  and 
therefore,  do  not  necessarily  reflect  the 
views  on  the  National  Marine  Fisheries 
Service. 

Robert  F.  Hutton, 
Associate  Director  for  Resource 
Management,  National  Ma¬ 
rine  Fisheries  Service. 

April  2,  1975. 

[FR  Doc.75-9040  Filed  4-7-75:8:45  am] 

DOUGLAS  WARTZOK  AND 
G.  CARLETON  RAY 

Notice  of  Receipt  of  Application  for  a 
Scientific  Reseaich  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  scientific  research  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the  Regu¬ 
lations  Governing  the  Taking  and  Im¬ 
porting  of  Marine  Mammals. 

Douglas  Wartzok  and  G.  Carleton  Ray, 
Department  of  Pathobiology,  The  Johns 
Hopkins  University.  615  North  Wolfe 
Street,  Baltimore.  Maryland  21205,  to 
take,  by  tagging,  fifty  (50)  bowhead 
whales  (Balaena  mysticetus)  for  the 
purpose  of  scientific  research. 

The  whales  will  be  tagged  by  the  Ap¬ 
plicants,  by  means  of  Imi^ntable  radio 
transmitters,  and  track^  from  ships, 
airplanes  and  fixed  ground  stations.  The 
proposed  research  will  be  conducted,  over 
a  three-year  period.  In  the  areas  of  the 
Bering,  Chukchi  and  Beaufort  Seas. 

The  radio  tags  will  be  implantable 
projectiles  which  esm  be  attached  to  the 
animals  from  distances  of  up  to  50 
meters.  The  transmitter  and  battery 
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pack  will  be  about  1.5  by  20  centimeters, 
and  will  be  buried  in  the  blubber  the 
whales  with  a  flexible  antenna  project¬ 
ing  outwards  about  45  cMitimeters.  The 
radio  tags  will  be  flred  into  the  ^^ales, 
by  means  of  a  gun,  either  from  an  air¬ 
plane  or  a  boat. 

The  proposed  research  is  directed  to¬ 
wards  a  determination  of  the  distribu¬ 
tion,  abundance  and  movements  of  bow- 
head  whales  in  the  areas  under  consider¬ 
ation,  and  the  influence  of  sea  ice  on 
these  factors. 

The  applicants  have  submitted  a  sepa¬ 
rate  api^cation  for  a  permit,  to  conduct 
the  pnvosed  research,  under  the  En¬ 
dangered  Species  Act  of  1973. 

Documents  submitted  in  connection 
with  the  above  implication  are  available 
for  review  at  t^  following  locations: 
Office  of  ttxe  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  and  the  Offices  of  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  PMeral  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massa¬ 
chusetts  01930  and  the  Regional  Direc¬ 
ts,  National  Marine  Fisheries  Service, 
Alaska  Region,  P.O.  Box  1668,  Juneau, 
Alaska  99801. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Conimission  and  the  Committee  of 
Scientiflc  Advisors. 

^  Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  sutunitted  to  the  Director,  Na¬ 
tional  Mteuine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235  on  c»:  before  May  6, 
1975.  The  holding  of  such  a  hearing  is 
at  the  discretion  of  the  Director. 

All  statemmts  and  c^^ons  contained 
In  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  ap¬ 
plicants  and  do  not  necessarily  reflect 
the  views  of  the  National  Marine  Fish¬ 
eries  Service. 

Walter  Kirkness, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

April  1, 1975. 

[FB  DOC.7&-0041  Filed  4-7-75;8:45  am] 


&  E.  FOLK 

Issuance  of  a  Permit  for  Marine  Mammals 

On  February  12, 1975,  notice  was  pub¬ 
lished  in  Uie  Federal  Register  (40 
6522)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Dr.  O.  Edgar  Folk,  Department  of 
I^slology  and  Bkmhysics,  The  Univer¬ 
sity  of  Iowa,  Iowa  City,  Iowa  52242  to 
take  four  (4)  Ringed  seals  iPusa  hispida) 
tor  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  March 
31,  1975,  and  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  UB.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
Iswed  a  Permit  to  O.  Edgar  Folk,  sub¬ 
ject  to  certain  conditions  set  forth 
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therein.  The  Permit  Is  available  for  re¬ 
view  by  interested  perscms  in  the  C^flce 
of  the  Director,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  20235, 
and  In  the  Office  at  the  Regional  Direc¬ 
ts,  National  Marine  Fisheries  Service, 
Alaska  Region,  P.O.  Box  1668,  Juneau, 
Alaska  99801. 

W.  Kirkness, 

Acting  Director, 

National  Marine  Fisheries  Service. 

March  31,  1975. 

{PR  Doc.76-eOS7  FUed  4-7-75;8:45  am] 


GULF  EXHIBITION  CORP. 

Notice  of  Receipt  of  Application  for  Public 
Display  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  aimlicant  has  applied  in  due  form  for 
a  permit  to  ti^e  marine  majrtmftJn  for 
public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine  Mam¬ 
mals. 

Gulf  Exhibition  Corporation,  Gulf- 
arimn.  Fort  Walton  Beach,  Florida  32548 
to  take  three  (3)  bottlenosed  dolphins 
iTursiops  truncatus),  three  (3)  Cali¬ 
fornia  sea  lions  iZalophus  calif omianus) 
and  two  (2)  pilot  w^les  iGlobicephala 
macrorhyncha)  for  the  purpose  of  public 
display. 

The  bottlenosed  dolidiins  will  be  col¬ 
lected  in  one  of  the  shallow  bayous  that 
branch  off  Choctav^iatchee  Bay  near 
Destin,  Flcx-ida  by  a  professional  col¬ 
lector  and  the  staff  of  the  applicant  by 
means  of  a  seine  net. 

The  California  sea  lions  will  be  taken 
by  a  professional  collector  from  the  Cali¬ 
fornia  Channel  Islands. 

The  pilot  whales  will  be  taken  between 
the  months  of  August  and  February 
from  the  San  Pedro  Channel  between 
Santa  Catalina  Island  and  the  main¬ 
land,  by  means  of  standard  hoop  nets  of 
nylon  mesh  construction.  The  animals 
will  be  captiu^d  by  a  professional  col- 
lectm*  and  imder  the  supervision  of 
members  of  the  applicant’s  staff. 

The  dolphins  will  be  maintained  and 
displayed  in  several  pools,  which  have 
the  following  dimensions: 

1.  Two  bolding  pools,  8S  feet  l<Mig  by  20 
feet  wide  by feet  deep,  connected  by  a  pas¬ 
sageway: 

2.  Training  tank,  40  feet  long  by  20  feet 
wide  by  8  feet  deep; 

3.  Performing  tank,  70  feet  in  diameter 
and  averaging  16  feet  in  depth. 

Two  of  the  requested  dolphins  will  be 
displayed  and  maintained  each  summer 
for  five  months  in  the  facility  at  Marine- 
life,  Rapid  City,  Soujh  Dakota.  The  ani¬ 
mals  will  be  held  in  one  performing  tank, 
65  feet  long  by  28  feet  wide  by  10  feet 
deep. 

The  sea  lions  will  be  maintained  and 
displayed  in  three  pools  which  have 
the  following  dimensions: 

L  Training  pooL  80  fast  long  by  22  feet 
wide  by  6  feet  deep; 


2.  Holding  tank,  60  feet  long  by  10  feet 
wide  by  6  feet  de^; 

3.  Performing  pool,  40  feet  long  by  20  feet 
wide  by  6  feet  deep. 

The  pilot  whales  will  perform  in  a 
POOL  70  feet  in  diameter  and  16  feet 
deep. 

Gulfarium  and  Marinelife  of  South 
Dakota  are  profit  organizations.  Over 
125,000  people  visit  Gulfarium  and  some 
150,000  people  visit  Marinelife  each  year. 
School  and  organized  groups  regularly 
visit  the  facilities,  Gulfarimn  assists 
many  students  and  scientists  in  their 
projects  and  studies. 

The  staff  at  Gulfarium  has  had  con¬ 
siderable  experience  in  aquarium  main¬ 
tenance  techniques  and  animal  handling 
and  has  contributed  significantly  to  fur¬ 
ther  development  of  such  techniques. 

The  arrangonents  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
application  have  been  Inspected  by  a  li¬ 
censed  veterinarian,  who  has  certified 
that  such  arrangements  and  facilities 
are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  with  the  above 
application  are  available  for  review  at 
the  following  locations: 

Office  of  tbe  Director,  National  Marine 
Fisheries  Service,  Depculment  of  Cknnmerce, 
Washington,  D.C.  20235;  the  Office  ctf  tbe 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southeast  Region,  Duval  Build¬ 
ing,  9450  Oandy  Boulevard,  St.  Petersburg, 
Florida  23702  and  the  Office  of  tbe  Regional 
Director,  National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry  Street. 
Terminal  Island,  California  00T31. 

Concurrent  with  puMication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Ckimmission  and  the  Committee  of 
Scientific  Advisers. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Dirrctor,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  on  or  before  May  8, 1975.  The  hold¬ 
ing  of  such  hearing  is  at  the  discretion 
of  the  Director. 

All  statements  and  opinions  contained 
in  this  Notice  in  support  of  this  appli¬ 
cation  are  summaries  based  upon  infor¬ 
mation  supplied  by  the  Applicant  and, 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Walter  Kirkness, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

March  31, 1975. 

IFR  Doc.76-0043  Filed  4-7-75;8:46  am] 


NATIONAL  FISHERIES  PLAN  SUBCOMMIT¬ 
TEE  OF  THE  MARINE  FISHERIES  ADVI¬ 
SORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Cmnmittee  Act,  5  n.S.C. 
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Appendix  I  (8upp.  n.  1972),  notice  Is 
hereby  given  of  meetl^  of  the  Marine 
Fisheries  Advisory  Comxnlttee  subcom¬ 
mittee  on  the  National  Fisheries  Plan. 

The  subcommittee  will  meet  on  Thurs¬ 
day  Friday.  May  8  and  9, 1975,  In  the 
Penthouse  Conference  Room  in  Page 
Building  No.  1,  2001  Wisconsin  Avenue 
NW..  Washington,  D.C. 

The  subcommittee  meeting  will  com¬ 
mence  at  9  ajn.,  on  May  8  and  again  at 
9  am.,  on  May  9.  The  May  8  session 
will  a^oum  for  the  day  at  about  4:30 
p.m.,  and  the  May  9  session  will  adjourn 
at  about  12  noon. 

Items  for  discussion  at  the  subcommit¬ 
tee  meeting  will  Include  the  following: 

MAT  t,  1»7S 

•  ».m. — Review  by  Director,  NMFB,  of  pre¬ 
liminary  eelectlone  of  options  for  Inclusion 
In  the  Wetlonsl  Pldierles  Plan. 

10:30  am. — Discussion  and  review  of  the 
Director’s  stieoUons  of  options.  Formulate 
subcommittee  recommendations. 

4:30  p.m. — ^Adjourn  for  the  day. 

MAT  s,  itvs 

9  a.m. — Director,  NMFB  receives  and  dls- 
eussee  subcommittee  recommendations. 

IX  noon — Adjourn  meeting. 

The  above  meetings  will  be  open  to  the 
public  throughout.  Members  of  the  pub¬ 
lic  requiring  additional  Information 
should  contact: 

Tbs  DIreetor.  National  Fisheries  Plan,  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oosanlc  and  Atmospheric  Administration, 
Washington.  D.C.  20385.  Telephone:  Area 
Code  202-6S4-7338 

Robert  M.  Whitx. 

Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

March  31.  1975. 

(FB  Doc.75-«033  FUed  4-7-75;8:45  am] 


TOLEDO  ZOOLOGICAL  GARDENS 

Notice  of  Receipt  of  Ai^ication  for  a  Public 
Display  Pennit 

Notice  Is  hereby  given  that  the  follow¬ 
ing  appUcaiU  has  ai^illed  in  due  form 
for  a  pennit  to  take  marine  mammals  for 
the  purpose  of  public  display,  as  author¬ 
ized  by  the  Marine  Mammal  Protection 
Act  of  1972  (16  UB.C.  1361-1407),  and 
the  Regulatloos  Governing  the  Taking 
and  Importing  of  Marine  Mammals. 

Ttdedo  Zoological  Gardens,  2700 
Broadway.  Toledo,  CHiio  43609  to  take 
five  (5)  California  sea  lions  iZalophus 
ealifomianus)  for  the  purpose  of  public 
display. 

Tlie  sea  lions  are  to  be  held  in  a  J 
shaped  pool  with  a  27,373  gallon  capacity 
and  a  depth  of  5  feet.  The  pool  has  ad¬ 
jacent  concrete  haul-out  and  shade 
areas.  The  water  is  heated  throughout 
the  cold  weather  seasons. 

The  sea  lions  will  be  taken  by  a  profes¬ 
sional  collector  from  the  California 
Channel  Islands  during  the  period  from 
November  to  AprlL 

The  Toledo  Zoo  is  a  non-profit  orga¬ 
nization  owned  by  the  City  oC  Toledo.  The 
Zoo  is  visited  by  some  650,000  people  a 
year  and  it  is  estimated  that  some  50,000 


sdtMol  children  a  year  are  conducted 
through  the  Zoo.  A  course  In  Animal  C^re 
Studies  is  offered  in  coloration  with  the 
local  school  board. 

The  Curator  of  Mammals  has  21  years 
of  experience  at  the  zoo  and  the  staff 
veterinarian  has  been  with  the  zoo  for  9 
years  and  has  puUlsbed  on  zoo  technol¬ 
ogy  in  several  professional  publications. 

The  arrangements  and  facilities  fm: 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above  de¬ 
scribed  application,  have  been  inspected 
by  a  licensed  veterinarian  who  has  certi¬ 
fied  that  such  arrangements  and  facili¬ 
ties  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  this  application  are  avidlable  in  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Dei»rtment  of  Com¬ 
merce,  Washington,  D.C.  20235,  the  Of¬ 
fice  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest  Re¬ 
gion,  300  South  Ferry  Street,  Terminal 
Island,  California  90731  and  the  Office 
of  the  Regional  Director.  National  Ma¬ 
rine  Fisheries  Service.  Northeast  Region, 
Federal  Building.  14  Elm  Street,  Glouces¬ 
ter,  Massachusetts  01930. 

Concurrent  with  the  publication  of  this 
notice  In  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  Is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Sci¬ 
entific  AdviscHs. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  applicati<m 
should  be  submitted  to  the  DUrectm*.  Na¬ 
tional  Marine  Fisheries  Service.  Depart¬ 
ment  of  Ckwnmerce.  Washington.  D.C. 
20235  on  or  before  Miqr  8, 1975.  The  hold¬ 
ing  of  such  hearing  Is  at  the  discretion 
of  the  Director. 

All  statements  and  oplnloiis  ccmtained 
in  this  Notice  in  support  ot  this  appUca- 
tl<m  are  summaries  based  upon  Informa¬ 
tion  supplied  by  the  Af^Ucant  and. 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Walter  Kirkness, 
Acting  Associate  Director  for 
Resource  Management,  Na- 
Uonal  Marine  Fisheries  Serv^ 
ice. 

March  31.  1975. 

[FR  Doc.75-0042  FUed  4-7-75;8:45  am] 


TONY  J.  PETERLE 

Issuance  of  a  Permit  To  Import  Marino 
Mammals 

On  February  26,  1975  notice  was  pub¬ 
lished  in  the  Frorral  Rxgistrr  (40  FR 
8239)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Dr.  Tony  J.  Peterie,  Department  of 
Zootogy,  The  Ohio  State  University,  1735 
Neil  Avenne,  Ocdumbus,  Ohio  43210,  for  a 
Sclentiflc  Research  Permit  to  import 
cetacean  specimen  materials. 

Notice  is  hereby  glvNi  that  on  March 
31,  1975.  and  as  authorised  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U,aC.  1361-1407) 


the  National  Marine  Fisheries  Service  Is¬ 
sued  a  permit  authorizing  the  above 
mentioned  importation  to  Tony  J.  Pe¬ 
terie,  sidiject  to  certain  conditions  set 
forth  therein. 

The  permit  is  available  tor  review  by 
interested  persons  in  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washingtcm,  DXl.  20235,  and  in 
the  Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
east  Region,  Federal  Building,  14  Elm 
Street,  Gloucester,  Massachusetts  01930. 

Walter  Kirknxss, 
Acting  Director,  National 
Marine  Fisheries  Service. 

March  31,  1975. 

[FR  Doc.78-e0SS  Filed  4-7-75;8;45  am] 


DUPUN  RIVER,  GEORGIA 
Public  Hearing 

Notice  Is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA) ,  U.S.  ri^artment  of  Com¬ 
merce.  will  hold  a  public  hearing  for  the 
purpose  of  receiving  comments  on  the 
draft  environmental  impact  statement 
pertaining  to'  the  establishment  of  an 
estuarine  sanctuary  in  the  DapUn  River, 
McIntosh  County,  Georgia,  which  has 
been  sutailtted  to  the  Secretary  of  Com¬ 
merce  for  approval  unda:  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended.  A  hearing  will  be  held  at  the 
McIntosh  Coimty  Courthouse.  Darien, 
Georgia,  at  7:30  p.m.,  on  May  8.  1975. 
The  views  of  members  of  the  public  and 
interested  organizations  are  Invited. 
Both  written  and  oral  statements  win 
be  accepted.  Presentations  win  be  sdMd- 
uled  on  a  first-cmne.  first-served  basis: 
but  priority  wfll  be  given  to  those  who 
have  prepared  statements.  Time  will  be 
allotted  at  the  end  of  the  meeting  for 
those  without  statements  who  wish  to  be 
heard.  In  order  that  the  maximum  <h>*- 
portunlty  be  affmrded  all  those  who  wish 
to  be  beard,  presentations  may  be  limited 
to  a  maximum  of  ten  minutes  or  as 
otherwise  iqiproprlate.  No  audlo-vtsual 
equipment  win  be  available.  Office  of 
Coastal  Zone  Management  staff  may 
wish  to  question  speakers. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  in  order  that  an  appear¬ 
ance  schedule  may  be  drawn  up  and 
definite  times  established  for  presenta¬ 
tions.  The  address  is:  Office  of  CJoastal 
Zone  Management.  National  Oceanic  and 
Atmospheric  Administration.  Rockvflle, 
Maryland  20852,  202/634-4241. 

Written  comments  may  also  be  sid>- 
mitted  by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  written  com¬ 
ments  must  be  received  before  May  19. 
1975,  in  order  to  be  considered  for  in¬ 
clusion  in  the  fiiud  environmental  im¬ 
pact  statement. 

Copies  of  the  draft  environmental  Im¬ 
pact  statement  may  be  obtained  from  the 
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Office  of  coastal  Zone  Managraient,  and 
copies  of  the  statement  as  well  as  of 
the  Georgia  estuarine  sanctuary  pro¬ 
posal,  with  supporting  documents,  are 
also  available  for  inspection  by  the  pub¬ 
lic  at  the  fcdlowing  locations: 

McIntosh  County  Ooxirthouse 
Dnrlsn,  OeorgU 
Office  ot  Planning  &  Budget 
370  Washington  Street  SW. 

Room  613 

Atlanta,  Georgia  30334 

Office  of  Coastal  Zone  Management 

3300  Whitehaven  Street  NW. 

Page  1  Buildtng 
Room  301 

WaAlngton,  D.C.  30235 

Oomments  should  address  the  ade¬ 
quacy  of  ttie  draft  envlrmimental  impact 
statement  as  well  as  the  desirability  of 
the  proposed  program. 

No  vetbatlm  transcript  of  the  hearing 
will  be  maintained,  but  staff  present  will 
record  the  general  thrust  of  remarks. 

Following  consideration  of  the  oom¬ 
ments  received  at  this  hearing,  as  well 
as  written  comments  submitted  to  the 
Office  of  Coastal  Zone  Management,  the 
Office  of  Coastal  Zone  Management  will 
prepare  the  final  environmental  Impact 
statement  pursuant  to  the  National  En- 
vironm«ital  Policy  Act  of  1969  and  im¬ 
plementing  guidelines. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 

(PR  Doc.75-916a  FUed  4-7-75:8:45  am] 


Office  Of  the  Secretary 
ACTIVITIES  OF  ADVISORY  COMMITTEES 
Availability  of  Report  on  Closed  Meetings 
Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  n.S.C. 
App.  I,  Supp.  m,  1973)  and  Office  of 
Management  and  Budget  Circular  No.  A- 
63  of  March  27,  1974,  those  advisory 
oommlttees  of  the  Departmait  which 
hdd  meetings  in  1974  that  were  closed 
to  the  public  have  prepared  reports  on 
the  activities  of  these  meetings.  Copies 
of  the  reports  have  been  filed  and  are 
available  for  public  inspection  at  two 
locaticms: 

UlM«ry  of  Ckmgress,  Rare  Book  Beading  Rocun 
Room  256,  Main  Building 
10  First  Street  SE., 

Washington,  D.C.  20540 
Department  of  Cmnmerce 
Central  Reference  and  Records  ln^>ectlon 
Facility 

Boc»u  7043,  Main  Commerce  Building 
14th  Street  between  Constitutlcm  Avenue, 
and  E  SWeet  NW., 

Washington,  D.C.  20230 

The  reports  cover  the  i>artially  closed 
meetings  of  nine  committees  and  nine 
subc(xnmittees,  the  names  of  which  are 
listed  below.  There  were  no  advisory 
committee  meetings  closed  to  the  public 
in  their  entirety. 

Committee  ( — subcommittee) 

C<»nputer  Peripherals.  Components,  and  Be¬ 
lated  Test  SqulpmMit  Technical  Advi¬ 
sory  CommHtee 


—Compute  Related  Test  Equipment  Sub- 
omnmlttee 

— Input/Ou^ut  Equipment  Subcmnmlttee 
and  Memory  Equipment  Subcommittee 
Ccunputer  Systems  Technical  Advisory  Com¬ 
mittee 

— Licensing  Procedures  Subcommittee 
— Performance  Characteristics  and  Perform¬ 
ance  Measurements  Subcommittee 
— Safeguards  Subcommittee 
— ^Techn<dogy  Transfer  Subcommittee 
Electronics  Instrumentation  Technical  Ad¬ 
visory  Committee 

National  Advisory  Committee  on  Oceans  and 
Atmosphere 

NumwlcaUy  Controlled  Machine  Tool  Tech¬ 
nical  Advisory  Committee 
— ^Foreign  AvaUabllity  Subcommittee 
Sea  Grant  Advisory  Panel 
SemiconductOT  Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit¬ 
tee 

— Production  Equipment  Subcommittee 
— ^Test  Equipment  Subcommittee 
Semiconductor  Technical  Advisory  Commit¬ 
tee 

Telecommunications  Technical  Advisory 
Committee 

Dated:  March  24. 1975. 

Gtrr  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 
(FR  Doc.75-9132  Filed  4-7-75;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Administration  on  Aging 
CAREER  TRAINING  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  her^y  given  that  pursuant 
to  the  authority  contained  in  section  404 
(a)  of  Title  IV-A  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  UJS.C.  3034) , 
applications  are  being  accepted  from  in¬ 
stitutions  of  higher  education  for  grants 
to  support  career  training  programs  in 
aging. 

In  order  to  be  assured  of  consideration 
for  funding  from  appr(H>riations  for  fis¬ 
cal  year  1975,  aiHiUcations  must  be  re¬ 
ceived  by  ttie  Administration  cm  Aging, 
Career  Training  Program,  Division  of 
Manpower  Resources,  Office  of  Re¬ 
search,  Demcmstrations  and  Manpower 
Resources,  400  6th  Street,  SW.,  Wash¬ 
ington,  D.C.  20201.  on  or  before  May  12, 
1975. 

Guidelines  and  iqiplicatlon  forms  may 
be  obtained  from  the  Division  of  Man¬ 
power  Resources,  Office  of  Research, 
Demonstrations  and  Manpower  Re¬ 
sources,  Administration  on  Aging, 
DHEW,  400  6th  Street.  SW.,  Washing¬ 
ton.  D.C.  20201. 

Dated:  March  31. 1975. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 
(FB  Doc.75-eil0  FUed  4-7-75;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  the  Secretary 
(Docket  No.  N-75-275] 
MORTGAGE  LOANS  DEFAULT 
Public  Hearing 

The  Department  of  Housing  and  Urban 
Devel(HEn«it  (HUD)  is  concerned  about 


the  increasing  number  of  defaults  in  re¬ 
payment  of  mortgage  loans  an.  HUD  sub¬ 
sidized  multifamily  projects  and  the  im¬ 
pact  of  such  defaults  on  low  and  moder¬ 
ate  income  tenants,  the  community  at 
large  and  HUD’s  mortgage  insurance 
funds.  The  Department  has  announced  a 
temporary  su^nsion  of  further  referrals 
to  the  Department  of  Justice  of  addi¬ 
tional  foreclosures  of  subsidized  multi¬ 
family  projects  owned  by  nonprofit  and 
limited  dividend  mortgagors  except  in  the 
case  of  abandonment  or  similar  circum¬ 
stances. 

Notice  is  hereby  given  that  HUD  will 
hold  a  public  hearing  for  the  purpose  of 
obtaining  views  from  all  Interested  pub¬ 
lic  and  private  sources  regarding  policies 
with  respect  to  defaults  under  all  types 
of  HUD-insured,  subsidized  multifamily 
mortgages  before  and  after  assignment 
of  mortgages  to  HUD.  Of  particular  con¬ 
cern  are  forbearance  policies  and  fore¬ 
closure  policies  including  operation  and 
disposition  of  acquired  projects. 

The  public  healing  of  record  on  these 
matters  will  be  held  on  May  5  and  6. 
1975,  at  9:30  a.m.  to  end  no  later  than 
3  pm.  at  the  Department  of  (Commerce 
Auditorium,  Washington.  D.C.  (Use  main 
entrance  on  14th  Street  between  Consti¬ 
tution  and  Pennsylvania  Avenues) . 

Requests  to  appear  should  be  submitted 
together  with  a  brief  outline  of  the  topics 
to  be  presented,  no  later  than  April  23, 
1975,  to  the  Rules  Docket  Clerk,  Office  of 
the  General  CTounsel,  Room  10245,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  Attention:  Multifamily  Default 
Hearing. 

Written  views  from  parties  not  wish¬ 
ing  to  appear  at  the  hearing  should  be 
sulmiitted  to  the  same  address,  prefera¬ 
bly  prior  to  the  date  of  the  public  hear¬ 
ing  and  in  any  event  no  later  than  May  9, 
1975.  All  comments  and  information  sub¬ 
mitted  will  be  available  to  the  public  for 
examination  during  business  hours  at  the 
above  address. 

Issued  at  Washington.  D.C.,  April  3, 
1975. 

Carla  A.  Hills, 
Secretary. 

[FR  Doc.75-9166  FUed  4-7-75:8:46  am] 


(Docket  No.  D-75-314] 

REGIONAL  ADMINISTRATORS,  ET  AL. 

Delegation  of  Authority 

Each  Regional  Administrator  and  Dep¬ 
uty  Regional  Administrator,  each  Area 
Director  and  Deputy  Area  IMrector,  and 
each  Insuring  Office  Director  and  Deputy 
Director  of  those  Insuring  Offices  to 
which  authority  for  Low  Rent  Public 
Housing  has  previously  been  delegated 
(24  CFR  200.128,  July  16,  1974)  is  au¬ 
thorized  to  publish  newspaper  advertise¬ 
ments  and  notices  in  accordance  with  24 
CFR  1277.203,  “Invitation  for  Prelimi¬ 
nary  Proposals  with  respect  to  Sub¬ 
stantial  Rehabilitation,'*  and  24  CFR 
1273.203,  “Invitation  for  Preliminary 
Proposals  with  respect  to  New  Construc¬ 
tion.'*  - 

Effective  date:  This  delegation  of  au¬ 
thority  is  effective  February  13, 1976. 
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(Sec.  7((1) ,  Department  of  HUD  Act;  42  nJ9.0. 
8635((1)). 

Jamis  L.  Mitchill, 

Under  Secretary  of  Housing 
and  Urban  Development. 
IFR  Doo.75-«109  FUed  4-7-7S;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Fedaral  Aviation  Administration 

LEBANON  REGIONAL  AIRPORT, 
LEBANON,  NEW  HAMPSHIRE 

Commissioning  of  Air  Traffic  Control  Tower 

Notice  Is  hereby  given  that  an  Air 
Traffic  Control  Tower  will  be  commis¬ 
sioned  at  Lebanon  Regional  Airport.  Leb¬ 
anon,  New  Hampshire,  on  or  about  April 
14.  1975.  It  will  Improve  operational 
flow  of  terminal  traffic  consisting  of  air 
carrier,  air  taxi,  and  general  aviation  air¬ 
craft.  Communications  to  the  Air  Traffic 
Control  Tower  should  be  addressed  as 
follows: 

Air  Traffic  Control  Tower, 

Department  of  Traniq;>ortatlon, 

Federal  Aviation  Administration, 

Lebanon  Regional  Alrpmt, 

West  Lebanon,  New  Hampshire  08784. 

(Sec.  318(a).  73  Stat.  762;  40  UJ3.0.  364) 

Issued  In  Burlington,  Massachusetts, 
on  March  24, 1975. 

Qunvrnf  6.  Tatloh, 
Director,  New  England  Region. 
(FB  Doc.76-«017  FUed  4-7-76;8:46  am] 


Federal  Railroad  Administration 
[FRA  Waiver  Petition  No.  HS-76-e] 

GREEN  MOUNTAIN  RAILROAD  CORP. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Green  Moimtain  Railroad  Cor¬ 
poration  has  petiticmed  the  Federal  Rail¬ 
road  Administration  -  pursuant  to  45 
n.S.C.  64a(e)  for  an  exemption,  with  re¬ 
spect  to  certain  emplojrees,  from  the 
Hours  of  Service  Act,  45  UJB.C.  61,  62,  63 
and  64. 

Interested  persons  are  invited  to  par¬ 
ticipate  In  this  proceeding  by  submitting 
written  data,  views,  or  comments.  C<»n- 
munlcatlons  should  be  submitted  In 
triplicate  to  the  Docket  Clerk,  Ofllce  of 
Chief  Counsel,  Federal .  Railroad  Ad¬ 
ministration.  Attention:  FRA  Waiver 
PeUUon  No.  HS-75-9.  Room  5101,  400 
Seventh  Street,  SW,  Washington.  D.C. 
20590.  Communications  received  before 
May  5,  1975,  will  be  considered  before 
final  action  Is  taken  on  this  petition.  All 
ciHnments  received  will  be  available  for 
examination  by  Interested  persons  dur¬ 
ing  business  hours  In  Room  5101,  Nasslf 
Building,  400  Seventh  Street,  SW,  Wash¬ 
ington,  D.C.  20590. 

Issued  In  Washington,  D.C.  on  April  2, 
1975. 

Donald  W.  Binnxtt, 

Chief  Counsel. 

Federal  Railroad  Administration. 

(FR  Doo.76-0188  FUed  4-7-76:8:45  am] 


(FRA  Waiver  PetlUon  No.  HS-76-7] 

MOUNT  HOOD  RAILWAY  CO. 

Prtition  for  Exemption  from  Hours  of 
Service  Act 

The  Mount  Hood  Railway  Company 
has  petitioned  the  Federal  Railroad  Ad¬ 
ministration  pursuant  to  45  U.S.C.  64a 
(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  45  U.S.C.  61.  62.  63  and  64. 

Interested  persons  are  Invited  to  par¬ 
ticipate  In  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
C^ief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-75-7.  Room  5101.  400 
Seventh  Street  SW.,  Washlngtrm,  D.C. 
20590.  Communications  received  before 
May  5,  1975,  will  be  considered  before 
final  action  Is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  dtir- 
ing  business  hours  In  Room  5101,  Nasslf 
Building.  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Issued  In  Washington,  D.C.  on  April  2, 
1975. 

Donald  W.  Bennxtt. 

Chief  Counsel. 

Federal  Railroad  Administration. 

[FR  Doc.75-0134  Filed  4-7-76;8;46  am] 


(KiA  Waiver  Petlttoii  NO.  HB-76-10] 

OREiSON  AND  NORTHWESTERN 
RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Seri^  Act 

The  Oregon  and  Northwestern  Rail¬ 
road  Company  has  petitioned  the  Fed¬ 
eral  Railroad  Administration  pursuant 
to  45  UB.C.  64a(e)  for  an  exmption. 
with  respect  to  certain  employees,  from 
the  Hours  of  Service  Act,  45  n.S.C.  61, 
62. 63  and  64. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  In 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel.  Federal  Railroad  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-75-10.  Room  5101,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  Ccnnmunlcatlons  received  before 
May  7.  1975,  will  be  considered  before 
final  action  Is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  Interested  persons  dur¬ 
ing  business  hours  in  Room  5101,  Nasslf 
Building.  400  Seventh  Street,  SW,  Wash¬ 
ington,  D.C.  20590. 

Issued  In  Washington.  D.C.  on  April  3, 
1975. 

Donald  W.  Bxnnktt, 

Chief  Counsel, 

Federal  Railroad  Administration. 

[FR  Doe.76-»186  Filed  4-7-76:8:46  am] 


[FRA  Waiver  Petition  No.  HS-76-8] 

YAKIMA  VALLEY  TRANSPORTATION  CO. 

Petition  for  Exemption  from  Hours  of 
Service  Act 

The  Yakima  Valley  Transportation 
Company  has  petitioned  the  Federal 
Railroad  Administration  pursuant  to  45 
U.S.C.  64a(e)  for  an  exemption,  with 
respect  to  certain  employees,  from  the 
Hours  of  Service  Act,  45  U.S.C.  61,  62,  63 
and  64. 

Interested  persons  are  invited  to 
participate  In  this  proceeding  by  sub¬ 
mitting  written  data,  views,  or  comments. 
Communications  should  be  submitted 
in  triplicate  to  the  Docket  Clerk.  Office 
of  Chief  Counsel,  Federal  Railroad  Ad¬ 
ministration,  Attention:  FRA  Waiver 
Petition  No.  HS-75-8,  Room  5101,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Commimicatlons  received  before 
May  5,  1975,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  Interested  pers<xis  dur¬ 
ing  business  hours  in  Room  5101,  Nasslf 
Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Issued  In  Washington,  D.C.  on 
April  2, 1975. 

Donald  W.  Bxnnktt, 

Chief  Counsel, 

Federal  Railroad  Administration. 

[FR  Doc.75-9136  FUed  4-7-75;8:46  am) 


National  Higlniray  TrafHc  Safety 
Administration 

(Docket  No.  EX  76-2;  Notlee  2] 
EXECUTIVE  INDUSTRIES,  INC. 

Petition  for  Temporary  Exemption  from 

Federal  Motor  V^ide  Safety  Standards 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  grant 
Executive  Industries  Inc.  of  Anaheim, 
California,  a  temporary  exemption  from 
compliance  with  the  comer  Impact  re¬ 
quirements  of  Motor  Vehicle  Safety 
Standard  No.  215,  Exterior  Protection, 
and  from  Standard  No.  216,  Roof  Crush 
Resistance.  (49  CFR  571.215,  571.216)  on 
grounds  of  substantial  economic  hard¬ 
ship. 

Notice  of  the  petition  was  published  in 
the  Feokral  Recistkk  on  February  6, 
1975  (40  FR  5555),  and  an  opportunity 
afforded  for  comment. 

Executive  Is  a  manufacturer  of  motor 
homes,  producing  1183  such  vdilcles  in  Its 
fiscal  1974  (October  1,  1973 — September 
30.  1974).  Anticipating  the  energy  crisis 
and  a  decline  in  demand  for  recreational 
vehicles.  Executive  began  In  July  1973  to 
develop  a  two-passenge^ports  car.  Al¬ 
though  the  cmnpany  pllfii^  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards,  an  outside  review  of  Its 
•ompllance  status  in  October  1974  dis¬ 
closed  two  areas  of  concern:  the  comer 
Impact  requirements  of  Standard  No. 
215  and  the  roof  crush  resistance  test  of 
Standard  No.  216. 

With  respect  to  Standard  No.  215,  Ex¬ 
ecutive’s  vehicle  will  meet  all  require¬ 
ments  of  the  current  standards  other 
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than  ctmier  impact  protection.  To  im- 
roediatdy  redesign  and  retool  the  body 
structure  and  panels  of  its  prototype 
would  add  an  estimated  $850  to  the 
target  retail  lutce  of  $6,900  and  delay 
its  initial  luroduction  by  6  months.  It 
requested  a  3-year  exemption  during 
which  it  would  design  a  bumper  system 
meeting  the  additional  comnr  impact 
requirements  effective  September  1. 1975. 
and  any  “no  damage"  bunmer  standard 
issued  under  the  Motor  Vehicle  Infor- 
maticm  and  Cost  Savings  Act. 

Although  its  designs  indicate  that  the 
production  vehicle  will  meet  Standard 
No.  216.  Executive  prefers  the  security 
of  an  exemption  until  it  can  produce  a 
prototype  and  test  it.  If  the  tests  indi¬ 
cate  a  failure,  it  believes  that  the  re¬ 
design  of  the  vehicle  would  add  $1,300 
to  manufacturing  costs  alone.  The  ve¬ 
hicle  utilizes  a  n^Biar  and  has  a  center 
of  gravity  bdilnd  the  occupants  which, 
in  the  evmt  of  a  rollover,  would  in  its 
manufacture’s  opinion  provide  protec¬ 
tion  equivaleit  to  that  provided  by  wind- 
pillars  strong  eiough  to  meet 
Standard  No.  216. 

In  support  of  its  petition,  the  com¬ 
pany  states  that  "the  commitment  of 
another  quarter  million  dollars  to  prod¬ 
uct  development  before  preliminary 
market  testing  is  completed  is  not 
economically  viable."  With  the  costs  of 
EPA  certification  and  "Validation  of 
FMVSS  complianoe."  start  up  costs  for 
Initial  vehicle  production  are  estimated 
at  $500,000.  The  company’s  net  Income 
for  fiscal  1974  was  $1,103,976.  represent¬ 
ing  almost  a  50  per  cent  drop  frcHU  1973’s 
$2,088,831.  Dei^  of  the  ai^Ucation 
would  force  the  ccnnpany  “to  abandon 
this  vehicle  project,  at  a  monetary  loss 
of  more  than  $215,000  and  with  a  con¬ 
comitant  loss  of  employment  opportu¬ 
nities  fmr  its  work  force."  'Ihe  compai^ 
believes  that  sm  exemption  would  serve 
tte  public  interest  allowing  It  to  de¬ 
velop  a  lightwdght  bumper  system,  con¬ 
tributing  to  better  fuel  niileage  and 
energy  savings  over  the  life  of  the  ve¬ 
hicle,  as  well  as  marketing  a  handcrafted 
low-vohime  vehicle  of  a  type  usually 
manufactured  abrocuL  This,  if  success¬ 
ful,  might  lessen  dollar  outflow  and 
would  create  job  cqiportunitles  in  the 
United  States. 

Oot  comment  was  received  snpportlng 
the  petition.  No  comm«rts  were  sub¬ 
mitted  opposing  it.  Petitioner  is  a  manu¬ 
facturer  of  motor  hmnes  whose  sales  have 
apparmtly  declined  because  of  the  Im- 
IMict  oi  the  energy  crisis  on  the  sale  ot 
vehicles  with  low  fuel  econmny.  It  se^ 
to  diversify  Its  product  line  and  apply 
its  knowhow  a||a  manufacturer  In  the 
related  field  of  pa^nger  car  production. 
It  aiv)ears  In  good  faith  to  have  at¬ 
tempted  to  meet  all  the  Federal  stand¬ 
ards  applicable  to  passenger  cars,  dis¬ 
covering  two  pos^le  areas  of  non-com¬ 
pliance  after  Its  protot3T>e  was  cMnplete. 
While  the  finAnniai  impact  of  a  denial  on 
the  company  does  not  appear  significant 
In  terms  oi  money  already  invested  in  the 
IHoJect,  a  denial  would  foreclose  a  legiti¬ 
mate  avenue  of  exploration  in  the  com¬ 


pany’s  attempts  to  ranain  viable  during 
the  current  economic  uncertainty.  The 
NHTSA  encourages  the  development  of 
new  types  of  motor  vehicles,  especially 
those  that  have  good  fuel  economy  char¬ 
acteristics.  _ 

Because  the  NHTSA  has  proposed 
bumper  requirements  for  1977  and  1978 
differing  from  those  that  were  in  effect 
at  the  time  the  petition  was  submitted. 
(40  FR  10  and  39  FR  11598)  and  final 
rules  have  not  yet  been  adopted,  good 
cause  is  considered  shown  for  an  exemp¬ 
tion  until  January  1. 1978. 

For  the  reasons  discussed  above  the 
Administrator  finds  that  a  temporary  ex¬ 
emption  is  consistent  with  the  public  in¬ 
terest  and  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
Accordingly,  Executive  Industries.  Inc.  is 
hereby  granted  NHTSA  Temporary  Ex¬ 
emption  No.  75-2  from  Motor  Vehicle 
Safety  Standard  Nos.  215  (the  portion 
requiring  that  the  protection  criteria  of 
section  5.3.1  through  section  5.3.7  be  met 
when  tested  according  to  sections  7.2) 
and  216  (49  C:FR  571.215,  571.216).  The 
exemptions  expire  January  1, 1978. 

(Sec.  3,  Pub.  L.  93-548, 86  Stot.  1159  (16  UjS.C. 
1410) ;  delegation  of  authority  at  49  CFR  1.61) 

Issued  on  April  3, 1975. 

James  B.  Gregory, 
Administrator. 

(PR  Doc.75-9137  FHed  4-7-75;8:45  am] 


MERCURY  CAPRI  WINDSHIELD  WIPER 
ARM.  SHAFT,  AND  MOTOR  FAILURES 

PubTic  Proceeding 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (Pub.  L.  93-492,  88 
Stat  1470:  October  27.  1974)  15  U.8.C. 
i  1412,  the  Assoclale  Administrator,  Mo¬ 
tor  Vehicle  Programs,  has  made  an  ini¬ 
tial  determination  that  a  defect  r^ating 
to  motor  vehicle  safety  exists  with  re¬ 
spect  to  failures  of  windshield  wiper 
arms,  shafts,  and  motors  in  1971-1973 
Mercury  Capri  automobiles  impmied  by 
the  Fo^  Motor  Company,  in  that  such 
failures  can  result  in  immediate  impair¬ 
ment  of  driver  visibility  in  adverse 
weather,  creating  an  unreasonable  risk 
of  accidents. 


A  public  proceeding  will  be  held  at 
10:00  a.m..  May  6,  1975,  in  Room  5332, 
Department,  of  Transportation  Head¬ 
quarters.  400  Seventh  Street  SW.,  Wash- 
ingUm.  D.C.  20590,  at  which  F(M‘d  Motor 
Company  win  be  afforded  an  opportu¬ 
nity  to  present  data,  views,  and  sugu- 
ments  to  establish  that  the  aUeged  defect 
does  not  exist  or  does  not  relate  to  motor 
vehicle  safety. 

Interested  persons  are  invited  to  par¬ 
ticipate  through  written  or  oral  presen¬ 
tations.  Persons  wishing  to  make  oral 
presentations  are  requested  to  notify  Mrs. 
Nancy  Martus,  Office  of  Defects  Inves¬ 
tigation,  National  Highway  Traffic  Safety 
Administration,  Washington.  D.C.  20590, 
TeL  (202)  426-2850,  before  the  close  of 
business  (4:15  pjn.)  on  May  2,  1975.  A 
transcript  will  be  kept  and  exhibits  may 
be  accepted.  There  will  be  no  cross  ex¬ 
amination  of  witnesses. 

The  agency’s  investigative  file  regard¬ 
ing  this  matter  is  available  for  public 
inspection  during  regular  working  hours 
(7:15  a.m.-4:lS  p.m.)  in  the  Technical 
Reference  Division.  Rocxn  5108,  400  Sev¬ 
enth  Street,  SW,  Washington.  D.C.  20590. 

(Sec.  152,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1412);  delegations  of  authority  to  49 
CPB  1.61  and  49  CFR  601.8.) 

Issued  on  April  2, 1975. 

Robert  L.  Carter, 
Associate  Administrator. 

Motor  Vehicle  Programs. 

[FR  Doc.75-910e  Filed  4-7-75;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  36494:  Agreement  CAR.  M964,  R-l 
through  B-46,  R-48  through  R-50,  R-52 
through  R-62;  Order  76-3-96] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Approving  Agreements;  Errata 

Adopted  by  the  CSvU  Aeronautics 
Board  at  its  office  In  Washlngtmi.  D.C.  on 
the  26th  day  of  March,  1975. 

In  FR  Doc.  75-8428  appearing  on 
page  14794  in  the  issue  of  Wednesday, 
April  2,  1975  the  following  resolution  is 
herald  dieted  from  finding  paragraph  2, 
page  5.  and  sulded  to  finding  paragrairfi  1. 
page  4: 


Agnenwnt 

CAB 

lATA 

No. 

Title  AppUoation 

24964: 

B-W . 

.  OTObb 

TCI  Ezcnnion  Fares— UBA/Mezloo-Beraiada/CarlbiMOti/VenMaela  aad  1 

within  Caribbeon  (ReraUdatinK  and  Amen<Ung>j 

Dated;  April  1, 1975. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.76-9111  Filed  4-7-75;8:46  am] 


[Docket  25280;  Agreement  CA.B.  26029,  B-1 
through  B-6;  Order  75-4-14] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

Aphxl  2,  1975. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 


Federal  Aviation  Act  of  1958  (ttie  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  betwemx  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  tbe  resolutions  of  the  Joint 
Traffic  Conferenoes  ot  the  Inteniational 
Air  Transport  Associatlcm  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
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RceoluUon  590  dealing  with  specific  e<Hn- 
modtty  rates. 

Tlie  agreemoit,  ad<v>ted  pursuant  to 
uniKotcsted  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
ICarch  21.  1975,  names  additional  com¬ 
modity  rates,  which  refiect  reductltms 
from  the  otherwise  applicable  general 
cargo  rate,  under  existing  commodity 
deseiiptlons  as  outlined  in  the  attach¬ 
ment  hereto. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  i^gulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  public 
Interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
ations  hereinafter  order^. 

Accordingly,  it  is  ordered  that:  Agree¬ 
ment  CAJ3.  25029,  R-1  through  1^-6.* 
be  and  hereby  is  m^proved,  provided  that 
approval  sbaii  not  constitute'approval  of 
the  specific  commo^ty  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lications;  provided  further  that  tariff 
fiUngw  nviaii  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  af¬ 
ter  the  date  of  service  of  this  order. 

Hiis  order  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiraticm  of  the  above  pe¬ 
riod,  unless  within  such  a  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  (m  its  own  motion. 

’This  order  will  be  published  in  the 
Fbdbsal  Reqistxr. 

[skal]  Edwin  Z.  Holland, 

Secretary. 

(VB  Doo.76-01ia  PUed  4-7-76:8:45  ami 


COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE  SYS¬ 
TEM 

NOTICE  OF  HEARINGS 

Apul  1, 1975. 

Ihe  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  has 
annoimced  six  days  of  hearings  on  cre¬ 
ation  of  a  National  Court  of  Appeals  and 
on  other  recommendaticms  for  change  in 
the  structure  and  internal  procedures 
of  the  Federal  courts  of  app^  system. 

The  hearings  will  be  held  in  Wash¬ 
ington,  D.C.  on  April  15  and  16. 1975,  in 
St.  Louis  on  April  21  and  22,  and  again 
in  Washington  on  April  28  and  29. 

The  hearings  will  focus  on  the  Com¬ 
mission’s  preliminary  report  entitled 
“Structure  and  Internal  Procedures: 
Recommendations  for  Change’’,  dated 
April,  1975.  ’That  report  describes  the 
need  for  a  new  national  appellate  court 
and  makes  specific  recommendations 
with  respect  to  its  Jurisdiction  and  struc¬ 
ture. 


>AgrMin«it  filed  m  part  of  the  original 
document. 


In  addition,  the  report  details  propos¬ 
als  concerning  oral  argument,  opinion 
writing,  and  the  role  of  the  bar  In  de¬ 
signing  local  court  rules  in  the  various 
circuits.  Other  pnvosals  ecmcem  tiigi- 
billty  Judges  for  smiior  status  and  the 
filling  of  Judicial  vaeandes. 

'  Copies  of  the  preliminary  report  are 
available  from  the  Commission  offloee: 

209  Court  ot  Claims  Building 
717  Madison  Place.  NW. 

Washington.  D.C.  20005 
Telephone:  (202)  382-2943 

In  St.  Louis  the  hearings  will  be  held 
in  Courtroom  No.  1.  UB.  Court  of  Ap¬ 
peals.  5th  Floor,  UJ3.  Court  and  Custom 
House,  1114  Market  Street,  St.  Louis. 
Missouri.  For  more  specific  information 
about  the  location  of  the  Washington 
hearings,  contact  the  Commission  offices. 
All  hearings  are  scheduled  to  begin  at 
10  am.  and  to  continue  through  the 
afternoon. 

Interested  persons  who  desire  to  testify 
at  any  of  the  hearings  are  asked  to  com¬ 
municate  with  the  Executive  Director  of 
the  Commission  at  the  address  listed 
above  as  soon  as  possible.  The  Ccunmls- 
sion  also  invites  the  submission  of  writ¬ 
ten  statements  on  subjects  covered  by 
its  preliminary  report. 

A.  Lbo  Lxvin. 

Executive  Director. 

[FB  Doc.75-9032  Piled  4-7-75:8:45  em] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  UST  1975 
Addition 

Notice  of  proposed  additions  to  Pro¬ 
curement  List  1975,  November  12.  1974 
(39  FR  39964)  were  published  in  the 
Federal  Register  on  May  15,  1974  (39 
FR  17346),  and  December  24,  1974  (39 
FR  44485). 

Pursuant  to  the  above  notices  the  fol¬ 
lowing  commodity  and  service  are  added 
to  the  Procurement  List. 

LiOBT,  Maakp.  Distress  (BP) 

Price 

(each) 

6280-00-«3S-1778  .  815. 29 

jANITORIAL/CxrSTODZAL  (JO) 

Price 
(per  sq.ft.) 

Non-Commisskmed  Ofltcen  Club, 
HcKnestoad  Air  Porce  Base,  Miami. 

Pla _ _  80.086 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(PB  Doc.75-8881  PUed 4-7-76:8:45  am] 


PROCUREMENT  UST  1975 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  additlcms  of  the  fol¬ 


lowing  cohuuodities  to  Proeurement  List 
1975,  November  12. 1974  (39  FR  39964). 
Class  8990 

Frames.  Stl^  Wood,  Target 
6920-00-665-1996 

Class  7920 

EH;>onge,  Cellulose 
7920-00-161-6219 
7920-00-683-9928 
7920-00-240-2559 
7920-00-884-1116 
7920-00-559-8462 
7920-00-559-8463 
7920-00-559-8464 
7920-00-884-1115 
7920-00-663-0905 
7920-00-240-2555 
7920-00-663-9906 

Comments  and  views  regarding  these 
prcHXMed  additions  may  be  filed  with  the 
Committee  on  or  before  May  8,  1975. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  CXher  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street  North.  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  FIetcher, 
Executive  Director, 
IFB  Doc.75-8880  PUed  4-7-78:8:46  am] 


PRfKUREMENT  UST  1975 
Proposed  Deietien 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  79. 
of  the  proposed  deletion  of  the  follow¬ 
ing  commodity  from  Procurmnent  List 
1975.  November  12.  1974  (39  FR  39964). 
Class  7210 

Towel.  Dish  (IB) 

7210-00-171-1144 

Comments  and  views  regarding  this 
proposed  deletion  may  be  filed  with  the 
Committee  on  or  before  May  8,  1975. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street,  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(PB  Doc.75-8882  PUed  4-7-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PBL  366-6:  OPP-32000/222  A  223] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ¬ 
mental  Protection  Agmcy  (EPA)  pub¬ 
lished  in  the  Feokral  Rboisier  (38  FR 
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31862)  Its  Interim  policy  with  respect  to 
the  administratkm  of  section  8(e)(1) 
(D)  of  the  Pedanal  Insecticide.  Fungt- 
cide,  and  Roden tlckie  Act  (FlRiA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  {U?Plicatlon 
for  registration,  publish  in  the  Fkdekal 
Registbs  a  notice  containing  the  infor¬ 
mation  shown  bdow.  'Hie  iabtding  fur¬ 
nished  by  the  applicant  will  be  available 
tor  examination  at  the  Environm«ital 
Protection  Agency.  Room  EB-31,  East 
Tower,  401  M  Street  8W..  Washington 
D.C.  20460. 

On  or  before  June  9.  1975,  any  pwson 
who  (a)  is  or  has  been  an  apidicant,  (b) 
believes  that  data  he  developed  and  sub¬ 
mitted  to  £FA  on  or  after  October  21, 
1972.  is  being  used  to  support  an  api^- 
catlaa  described  in  this  notice,  (e)  de- 
sires  to  assert  a  claim  for  cmnpensatlon 
under  sectloa  3(e)  (1)  (D)  for  sudi  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  hare  ttie  Administrator  deter¬ 
mine  the  amount  of  reasonable  conpmi- 
satlon  to  which  he  is  mtitled  for  such 
use  of  the  data,  must  notify  the  Admin¬ 
istrator  and  the  applicant  zuuned  in  the 
notice  in  the  Fbubral  REcism  at  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
0£Boe  of  Pesticide  Programs.  401  M 
Street  SW„  Washington  D.C.  20460. 
Every  such  claimant  must  Include,  at  a 
Tninimiim,  the  information  listed  in  the 
interim  policy  of  November  19, 1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completioa  hi  accordance  with 
existing  miocedures.  AppUcatlcms  sub¬ 
mitted  under  2(c>  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period, 
the  aiM^icants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alto*- 
natives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
June  9, 1975. 

^  Dated:  March  28. 1975. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division, 
Application  Rsceivxd  (OPP-32000/222) 

EPA  Pile  Symbol  6590-RAN.  Aerosol  Tech¬ 
niques.  Inc.,  Old  Oste  liSne,  Milford  CT 
06460.  AIRCRAFT  INSECTICIDE  AEROSOL 
CODE  NO.  23S-32A.  Active  Ingredients: 
Pyrethrlns  0.60%;  Plperonyl  butoxlde, 
technical  (Equivalent  to  1.12%  (butyl- 
carbltyl)  (6^>ropylpiperonyl)  ether  and 
028%  related  compounds)  1.40%;  Petro¬ 
leum  distillate  lSno%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM17. 

EPA  PUe  Symbol  S8904-R.  The  Americas  Co.. 
PO  Box  S46,  IClton  FL  S2S70.  NICARA- 
OUAN  STEAM  l»BTIIiLED  PINE  OIL.  Ac¬ 
tive  Ingredients:  Pine  OU  100%.  Method  ot 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM32. 


aPA  me  Symbol  48ia-LA.  Oaxron  Oo„  2900 
W.  KlngBleT  Bd..  OeilaBd  TX  7B041.  CAB- 
BOUi  ran  qUAT  UMinnOTAMT.  Active 
XngredientB:  Alkyl  (C14  80%.  CIS  40%, 
cut  10%)  dhnettiyl  benayl  ammonium 
chloride  4.1)%:  leopropanoi  4f>%:  Pine  Oil 
3.0%:  Ethanol  1,0%.  Method  of  Support: 
Application  proceeds  imdsr  a(c)  of  in¬ 
terim  policy.  FMSl. 

EPA  Beg.  No.  239-2S60.  Chevron  Chsm.  Co., 
(^tho  Dlv.,  940  HenMey  St.,  Richmond  OA 
94801.  ORTHO  ANT.  ROACH  A  SPIDER 
SPRAT.  Active  Ingredients:  2-Meth3rl- 
ethoxylphenyl  methyloarbamate  lf)%;  Pe¬ 
troleum  Distillate  82.3%.  Method  of  Sup¬ 
port:  AppUcatkm  proceeds  under  2(c)  of 
interim  pidley.  PM19. 

EPA  Ffle  Symbol  Iie9-Xin.  Claasle  Chsm.. 
16th  A  Mlckls  Sts..  Camden  NJ  08106. 
CLASSIC  FliTB-OFP  HORSE  INSBCnT- 
CXDE.  Active  Ingredlento:  Pyrethrlns 
0.1%;  Plperonyl  Butoxlde  Technical 
(Equivalent  to  0.8%  (butylcarbltyl)  (6- 
propylplperonyl)  ether  and  0.2%  related 
ocanpounds)  1.0%;  Bntoxypropylene  Olyool 
16.0%:  OU  of  CitroneUa  1.0%;  Mineral  Seal 
on  66.0%:  Petroleum  DlstUlats  26.4%. 
Method  of  Support:  Application  proceeds 
undw  2(c)  of  Interim  poUcy.  PMIT. 

EPA  FUs  Sjrmbol  0444-nD.  CUne-Buckner. 
Tnr..,  16317  Piuma  Ave.,  Cerritos  CA  00701. 
PURGE  CB-81  AEROSOL  INSECTT  REPEL¬ 
LENT.  Active  Ingredients:  Pyrethrlns 
0.60%:  Technical  Plperonyl  Bntoxlde 
(Equivalent  to  0.8%  (butyl  carbltyl)  (6- 
propylp4>eronyl)  ether  and  0.2%  related 
compounds)  1.00%;  N-Octyl  Bicyclohep- 
tene  Dicarboxlmlde  1.<X)%;  Petroleum  Dis¬ 
tillate  12A0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
policy.  PM17. 

EPA  File  Birmbol  9444-UL.  Cllne-Buckner. 
Inc.,  18317  Piuma  Ave..  Ceintos  CA  00701. 
PURGE  CB-60  AEBtSOL  INSECT  REPEL¬ 
LENT.  Active  Ingredients:  P]rrethrlns 
0.60%;  Technical  Plperonyl  Butoxlde 
(Equivalent  to  0.8%  (butyl  carbltyl)  (6- 
propylplperonyl)  ether  and  0.2%  related 
compoimds)  1.00%;  N-Octyl  Blcyclohep- 
tene  Dicarboxlmlde  1.00%;  Petroleum  Dis¬ 
tillate  12.50%.  Method  of  Support:  Appll- 
ca^n  proceeds  under  2(c)  of  Interim 
pcdlcy.  PM17. 

EPA  B^.  No.  636-867.  E-Z-Plo  Chem.  Co., 
Dlv.  of  Klrsto  Co..  PO  Box  808,  Isaising. 
MI  48903.  E-Z-FLO  PHYGON-SULPHUR 
DUST.  Active  Ingredients:  Dichlone  (2.3- 
Dkdiloro  -  1,  4  -  Naphthoquinone)  0.60%; 
Sulphur  84.00%.  Method  at  Siq^rt:  Ap¬ 
plication  proceeds  \mder  2(c)  of  interim 
policy.  PM21. 

EPA  File  Simabol  660-AO.  Haver-Lockhart 
lAb..  Dlv.  of  Bayvet  Corp.,  PO  Box  390, 
Shawnee  Mission  KS  66201.  8ENDRAN 
TICK  AND  PLEA  DAB-ON.  Active  Ingredi¬ 
ents:  (propoxur)  o  -  Isoprt^xyphenyl 
methylcarbamate  1%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  in- 
tMlm  policy.  PM12. 

EPA  FUs  Symbol  6602-RUA.  Hub  States 
Corp.,  2000  N  Illinois  St.,  IndianspoUs  IN 
46202.  BLUE  RIBBON  HEPTACHLOR 
EMULSIFIABLE.  Active  Ingredients:  Hep- 
tachlor  (Heptachlor-4.7  -  Methanotetraby- 
droindene)  31.4%;  Related  Compounds 
12g%:  Petroleum  Dtstillate  49.4%.  Method 
of  Support:  Applications  proceeds  under 
2(e)  of  Interim  policy.  PM16. 

EPA  Pile  Symbol  32460-T.  Hydrology  Lab. 
Inc.,  PO  Box  714,  Smith  town  NY  11787. 
FREE-N-CLKAB  10  SWIMMING  TOOL  AL- 
GAECIDE.  Active  Ingredients:  n  -  Alkyl 
(60%  C14,  30%  C16,  6%  C12.  6%  C18) 
dimethyl  benzyl  ammonium  chlorides 
8.4%:  N-Dialkyl  (60%  C14,  30%  C16,  6% 
C12,  5%  C18)  methylbenzyl  ammonium 
chlorides  1.6%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  PM31. 


EPA  File  Symbol  188e7-A.  Llch  Paper  Co., 
929  6th  Ave..  McKeeqiort  PA  16182.  UOO 
DD8  SPRAT.  Active  Ingredlento;  n-ABcyl 
(60%  014,  80%  cae.  S%  CU,  S%  018)  di¬ 
methyl  benzyl  anunonhim  ohlmliles  0J%; 
N-Alkyl  (88%  012.  82%  014)  dimethyl 
ethylbenzyl  ammonium  chloride  0.1%; 
laopropanol  68i)%;  Raaentlal  Oils  0JS%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(e)  of  tntertm  policy,  msi. 

EPA  File  t^rmbol  1769-SAO.  Nattonal  Ohem- 
search,  Dlv.  of  USAchem,  Inc.,  2727  Ohem- 
saeroh  Blvd,  Irving  TZ  75062.  NATIONAL  • 
OHRMSKARCH  OZAdDB.  AeUve  Ingredi¬ 
ents:  24r  -  oxybls(4.4,6-trtmethyl-l  J>Kll- 
oxaborlnane)  and  2,2'  -  (1  -  xnsihyltri- 
methylenedloxy)bis  .-  (4-msthyl-l,34-di- 
oxaborlnane)  25%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(e)  of  interim 
policy. 

EPA  FUe  Symbol  8886-ENL.  Oxford  Chem., 
PO  Box  80202,  Atlanta  OA  30641.  OZFOBD 
1270.  Active  Ingredients:  n-Alkyi  (60% 
014,  30%  C16,  6%  C12,  6%  CIS)  dimethyl 
benzyl  ammonium  chlorides  1j6%:  n-Alkyl 
(68%  C12.  32%  014)  dimethyl  et^lbenzyl 
ammonium  chlmldes  1.6%;  Sodium  Car¬ 
bonate  3.0%.  Method  of  Support:  ^jpUca- 
tkm  proceeds  under  2(c)  ot  Interim  pcUley. 
PM3I. 

EPA  FUe  Symbol  3339-RA.  Paik-Hlll  Chem. 
Corp.,  29  Bertel  Ave.,  Mount  Vernon  NY 
10550.  ALOAS-BAN  “X'*.  Active  Ingredi¬ 
ents:  Sodium  Pentachlorophenate  79J)%: 
Sodium  salts  of  other  chlorophenols  llf)%. 
Method  of  Support:  Application  proceed 
under  2(c)  of  interim  poUcy.  PM34. 

EPA  FUe  Symbol  2166-10. 1.  Schneld,  Inc.,  PO 
Box  93188,  Marts<2i  Sta.,  Attante  OA  30318. 
AI^ABCIDB  626.  Active  Ingredlento:  n- 
Alkyl  (60%  014,  80%  C16,  6%  012,  6% 
C18)  dimethyl  benzyl  ammrmtutn  chloridM 
2A0%;  n-Alkyl  (68%  012,  32%  C14)  di¬ 
methyl  ethylben^l  ammonium  chlorides 
2.50%.  Method  of  Support:  Appllcatlcm 
proceeds  under  2(c)  of  interim  policy. 
PM31. 

EPA  FUe  Symbol  4887-RRT.  Stephenson 
Chem.  Co..  Ing.  po  Box  87118,  OoUege  Park 
OA  80837.  COPPER  NAPHTHENATE  40% 
E.  C.  Active  Ingredients:  Copper  Naphthe- 
iwts  40%;  Refined  Petroleum  Hydrocar- 
Ixms  86%.  Method  of  Support:  Explication 
proceeds  under  a(c)  of  IntM'lm  policy. 
PM22. 

EPA  FUe  Symbol  148-RERQ.  Thompson  Hay¬ 
ward  Chem.  Co..  6200  E>eaker  Rd.,  Kansas 
City  KS  66106.  DINITRO  TECHNICAL.  Ac¬ 
tive  Ingredients:  2-sec-butyl-4.6-dlnltro- 
pbenol  60.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 
PMM. 

EPA  FUe  Symbol  6736-EGQ.  Tide  Products, 
Inc..PO  Box  1020,  Bdinberg  TX  78639.  TIDE 
WEED  Se  FEED.  Active  Ingredients:  Tri- 
fluralln  (SAA-triflooro-a,  6-dlnltro-NN- 
dipropyl-p-toluldtne)  025%.  Method  of 
Support:  Ai^lcatlou  proceeds  under  2(c) 
of  Interim  poUcy.  PM25. 

EPA  FUe  Symbol  7401-EAA.  Voluntary  Pur¬ 
chasing  Groups.  Inc.,  PO  Box  460,  Bonham 
TX  75418.  FEBlT-li014E  SYSTEMIC  SCALE 
INSECT  SPRAY.  Active  Ingredients:  Petro¬ 
leum  cm  81.80%:  S-[2-Sthylsulfinyl)- 
ethyl]  0,0-dlmethyl  phoqxhorothloate 
2.46%;  Aromatio  PetnUeum  Derivative 
Solvent  10.00%.  Method  of  Support:  Appli- 
catkm  proceeds  undn-  2(c)  of  interim 
policy.  PM  16. 

EPA  Reg.  No.  2936-233.  Wllbur-Ellti  Co.,  PO 
Box  1286,  Fresno  CA  93715.  SEVIN  7.6  SUL¬ 
FUR  60  DUST.  Active  Ingredients:  Cnr- 
baryl  (1-nsphthyl  N-methjlcarbamate) 
7A%;  Sulfur  60.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In¬ 
terim  policy.  PM12. 
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EPA  Pile  Symbol  1477B-aA.  Asgrow  Florida 
Co.,  PO  Bo«  Drawer  D,  Plant  City  n  88898. 
PARATHI(»f  SO  ORANULAB.  Active  In- 
gredlenta:  Faratblon:  0,0-<llettayl  O-p- 
nltrlptienyl  phoephorothloate  SO.00%. 
Method  of  Support:  Application  proceeds 
under  S(c)  of  interim  policy.  PMIS. 

EPA  File  Symbol  34860-B.  Blo-vet,  a  Dlv..  of 
bdl,  PO  Box  006,  24301  Frampton  Ave.,  Har¬ 
bor  City  CA  90710.  RBVEBETS  FORMULA 
400.  Active  Ingredients:  Pyrethrlns  0.5%; 
Plperonyl  butoxlde,  technical  (Equivalent 

to0B%  (butylcsrbltyl)  (0-propylplpenmyl) 
ether  and  to  0.3%  related  ccnqxnmds) 
1.0%  Butoxypropylene  glyccri  16.0%;  OU  of 
CltroneUa  2.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  PM17. 

EPA  File  Symbol  1067-AI.  The  C.  B.  Dolge 
Co.,  11  P^orry  Lane  W,  Westport  CT  06880. 
TOTB-XL  NON-SELBCnVE  WEED  KILL- 
ER.  Active  Ingredlmts:  Monuron  trl- 
chloroaoetate  (3-(p-chlorophenyl)-l,l- 
dlmethylurea  trlchloroacetate]  12.48%. 
Method  of  Support:  Applioeitlon  proceeds 
under  2(c)  of  Interim  policy.  PM34. 

EPA  Reg.  No.  464-368.  Dow  Chem.  Co.,  PO 
Box  1706,  Midland  MI  48640.  DURSBAN  M 
XNSECnciDB.  Active  Ingredients:  Chlor- 
pyrlfoe  (0,0-dlethyl  0-(3,5,6-trlchloro-2- 
pyrldyl)pho^horothloate]  41.3%.  Method 
Support:  Application  proceeds  under 
3(c)  of  Interim  policy.  PM12. 

EPA  Beg.  No.  464-343.  Dow  Chem.  Co.,  PO 
Box  1706,  Midland  MI  48640.  DURSBAN  2E 
INSECTICIDE.  Active  IngredlMits:  Chlor- 
pyrlfoe  [O,0-dlethyl  0-(3,5,6-trlchl(»^2- 
pyrldyl)phoephorothioate]  22.4%;  Aro¬ 
matic  petroleum  derivative  s(dvent  42.1%. 
Method  of  Support;  Application  proceeds 
under  2(c)  of  Interim  policy.  PM12. 

EPA  File  Symbol  S770-OBU.  Economy  Prod¬ 
ucts  Co.,  Inc.,  PO  Box  427,  Shenandoah 
lA  61601.  EQUINE  FLY  SPRAY.  Active  In¬ 
gredients:  Pyrethrlns  0A%;  Plperonyl 
Butoxlde,  Technical  (Equivalent  to  4.0% 
(butylcarbltyl)  (O-propylplperonyl)  ether 
and  to  1.0%  of  related  compounds)  5.0%; 
Butoxypolyinropylene  Olycol  12.6%;  Petro¬ 
leum  Distillate  2.0%.  Method  of  Support; 
Application  proceeds  under  2(c)  of  In¬ 
terim  policy.  PM17. 

EPA  File  Symbol  10664-1.  Oamlen  Chem.  Co., 
4  Midland  Ave.,  E  Paterson  NJ  07407. 
OAMACIDE  1830.  Active  Ingredients:  Do- 
decyl  Ouanldlne  hydrochloride  10.78%;  Bis 
(trlbutyl  tin)  oxide  8.32%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Izvterlm  policy.  PMSk. 

EPA  FUe  Symbol  6284-ON.  Kiefer  McNeil. 
996  Sweitser  Ave..  Akron  OH  44311.  CPC  2 
'N  1  POCE.  START.  Active  Ingredients: 
Sodium  dlchloro-s-trlazlnetrione  dlhydrate 
49.1%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM34. 

EPA  File  Symbol  476-ERTE.  Stauffer  Chem. 
Co.,  1200  3  47th  St.,  Westport  CT  06880. 
CAPTAN-IMIDAN  16-12  WP.  Active  In¬ 
gredients:  Captan:  N-(  (Trlchloromethyll- 
thlo) -4-Cyclohexene  -  1,2-Dlcarboxlmide 
16.0%;  N-(Mercaptometbyl)  Phthallmlde, 
S-(0,0-Dlmethyl  Phoqihorodlthloate) 
12.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM14. 

.  [FR  Doc.76-8840  Filed  4-7-75;8:45  am] 

[FRL  356-7;  OPP-32000/2241 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Ba  Considered  in  Support  of 
Applications 

No  November  19,  1973,  the  Environmental 

Protection  Agency  (EPA)  puUlshed  In  the 


nDEBAL  Rsemna  (SS  FB  31868)  its  Interim 
polloy  with  respect  to  the  administration  of 
seotkm  3  (c)(1)(D)  of  the  Federal  Tnsefrttelde, 
Funglcld^  and  Bodenticlde  Act  (FIFRA) . 
as  amended,  nils  policy  provides  lhat  EPA 
will,  upon  receipt  of  every  iqipllcatton  for 
registration,  publish  In  the  Fbdkxai.  Rxgistkx 
a  notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  the  appli¬ 
cant  will  be  available  for  examlnatkm  at  the 
Environmental  Protection  Agency.  Boom  EB- 
31,  East  Tower,  401  M  Street,  SW.,  Wash¬ 
ington.  D.C.  30460. 

On  OT  before  Jrme  9.  1675,  any  person  who 
(a)  is  or  has  been  an  applicant,  (b)  believes 
that  data  he  devel<^>ed  and  submitted  to 
EPA  on  or  after  October  21,  1972,  Is  being 
used  to  support  an  ^^llcatlon  described  In 
this  notice,  (c)  desires  to  assert  a  claim  for 
compmisatlon  under  section  3(o)(l)(D)  for 
such  use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  Is  entitled  for  such 
use  ot  the  data,  must  notify  the  Admlntotra- 
tor  and  the  applicant  named  In  the  notice  In 
the  Federal  Raoism  of  his  claim  by  certified 
mall.  Notification  to  the  Administrator 
should  be  addressed  to  the  Information  Co¬ 
ordination  Section,  Technical  Services  Divi¬ 
sion  (WH-569),  Office  of  Pesticide  Programs, 
401  M  Street  SW..  Washington,  D.O.  20460. 
Every  such  claimant  must  include,  at  a  mini¬ 
mum.  the  Infrumatlon  listed  In  the  Interim 
policy  of  November  19. 1073. 

AppUoatlons  submitted  under  2(a)  or  2(b) 
of  the  Interim  policy  will  be  processed  to  com¬ 
pletion  In  accordance  with  existing  proce- 
ditres.  Applications  submitted  under  2(c)  of 
the  Interim  policy  cannot  be  made  final  until 
the  60  day  period  has  expired.  If  rm  claims 
are  received  within  the  60  day  period,  the 
2(c)  application  will  be  processed  according 
to  normal  procedure.  However,  If  claims  are 
received  within  the  60  day  period,  the  ap¬ 
plicants  against  whom  the  claims  are  as¬ 
serted  will  be  advised  of  the  alternatives 
available  under  the  Act.  No  claims  will  be 
accepted  for  possllfie  EPA  adjudication  which 
are  received  after  June  9, 1976. 

Dated:  March 28, 1975. 

JoHK  B.  Bitch,  Jr., 

Director, 

Registration  Division. 

Applications  Bsceivxd  (OPP-32000/224) 

EPA  File  Symbed  6136-EN.  Blxon  Cfiiemlcal 
Oo..  60-16  97th  Place,  Corona  NY  11368. 
BIXON  LOUSB-FLY  KILLER  INSB<7n- 
CIDE.  Active  Ingredients:  Technical  Pl¬ 
peronyl  Butoxlde  (Equivalent  to  0.80% 
(butylcarbltyl)  (6-prc^ylpiperoayl  ether 
and  0.20%  of  other  related  products] 
1.00%;  Pyrethrln  0.10%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy.  PM17. 

EPA  File  Sjrmbol  36693-R.  Chemical  Packag¬ 
ing  Inc..  1196  E.  l&3nd  St..  Clev^and  OH 
44140.  SANICIDE  DISINFECTANT-SANI- 
TTZER-FUNOICIDE  DECXXIRIZER.  Active 
Ingredients:  Dldec^  dimethyl  ammonium 
chloride  7.6%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM31. 

EPA  File  Symbol  7478-UN.  Chem-Pak  Co.,  PO 
Box  757,  So.  Miami  FL  83143.  RiORIDA 
CTTRUS  SPRAY.  Active  Ingredients:  Zlneb 
(Zinc  Ethylene  Bis  Dithlocarbamate) 
22fi%:  Ethlon  0,0,0',0'-Tetraethyl  S,S' 
methylene  bis  phosphorothioate  7.0%; 
lated  compounds  0.42%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  pifilcy.  PM16. 

EPA  File  Symbol  784-OA.  Consolidated 
ChMulcal,  Inc.,  1470  8.  Vanderventer,  St. 
Louis  MO  63110.  WHIRL-CLEAN  DISIN- 
FECTANT-CLEANER-SANmZER  -  FUNQI- 
CIDE-DEODORANT.  Active  Ingredients: 


n-Alkyl  (60%  C14,  40%  Clt,  10%  C16) 
dlmethylbenzyl  ammonliun  chloride  6fi%; 
Tetrasodlum  salt  of  ethylene  diamine  tet- 
raaoetle  acid  3X%;  Sodium  carbonate  2.0%. 
Method  ot  Support:  AppHcatlon  proceeds 
under  2(e)  of  Intwlm  policy.  PM31. 

EPA  File  Symb(fi  464-LRT.  Dow  Chemical  Co.. 
PO  Box  1706,  Midland  MI  48640.  DURSBAN 
10  CR  INSBCnciDB.  Active  Ingredients: 
Chlorpyrlfoe  [0,0-dlelhyl  0-(8,6,0-trlchloro- 

2- pyrldyl)  phosphorothioate]  10.0%.  Me'th- 
od  of  Supp^:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM12. 

EPA  FUe  Symbol  4822-RUA.  S.  C.  Johnson  & 
Son,  Inc.,  1535  Howe  St.,  53403.  RAID 
PRESSURIZED  MOTH  FROOFER.  Active 
Ingredients:  Diethyl  diphenyl  dlchloro- 
ethane  4.40%;  Belated  reaction  products 
0.60%;  Petroleum  Distillate  70.00%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM15. 

EPA  File  Symbol  4822-BUL.  S.  C.  Johnson  & 
Son,  Inc.  JOHNSON  YARD  MASTER 
(FOAM)  VEQETABLE  GARDEN  INSECT 
KILLER.  Active  Ingredients:  Pyrethrlns 
0.37%;  Petrolemn  distillate  1.47%.  Method 
of  Support;  Application  proceeds  imder 
2(c)  of  interim  policy.  FM17. 

EPA  FUe  Symbol  4822-RUO.  S.  C.  Johnson  & 
Son.  Inc.  JOHNSON  YARD  MASTER  SYS¬ 
TEMIC  INSECT  KILLER.  Active  Ingredi¬ 
ents:  0,0-DlinethyI  S-(N-methylcarbo- 
moylmethyl)  phosphorollthloate  3fi6%: 
0,0-dlmethyl  phosphoclUthloate  of  diethyl 
mercaptosucclnate  10.36%.  Method  of  Sup¬ 
port:  AppUcatlon  proceeds  under  2(c)  of 
Interim  policy.  PM16. 

EPA  FUe  Symbol  4822-RUT.  S.  C.  Johnson  & 
Boa,  Inc.  JOHNSON  BOLT  BUG  KlU^ER. 
Active  Ingredients:  d-trans  allethiin  (allyl 
homolog  erf  Clnerin  I)  0.600%;  (5-Benxyl- 

3- furyl)  methyl-2,  2-dimethyl-3-( 2-methyl 
propenyl)  cyclopropanecaiboxylate  0.100%; 
related  compounds  0.014%;  aliphatic  pe¬ 
troleum  dlstUlate  8.100%;  aromatic  petro¬ 
leum  dlstUlate  0.130%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM17. 

EPA  FUe  Symbol  36640-R  Midland  Mfg.  Co., 
6800  South  T  St..  Fort  Smith  AR  72901. 
RID-ALL  GARDEN  SPRAY  CONCEN- 
TRATE.  Active  Ingredients:  Pyrethrlns 
1.0%;  Plperonyl  Butoxlde,  Technical 
(Equivalent  to  8.0%  of  (butylcarbltyl)  (6- 
propylplperonyl)  ctoer  and  to  2.0%  of  re¬ 
lated  compounds]  10.0%;  Petroleum  Distil¬ 
late  79.0%.  Method  of  Support:  Appllca- 
tl<Mi  proceeds  under  2(c)  of  Interim  policy. 
PM17. 

EPA  FUe  Symbol  538-RGE.  O  M  Scott  A  Sons, 
Marysville  OH  43040.  PROTURF  D8B  FUN¬ 
GICIDE.  Active  Ingredients:  Benomyl 
(methyl-1-  (butylcarbamoyl)  -2-benzlmlda- 
zolecarbamate]  1.10%.  Method  of  Support: 
Application  proceeds  luxler  2(c)  of  interim 
policy.  PM22. 

EPA  FUe  Symbol  636-RGG.  O  M  Soott  A 
Sons,  MarysvlUe  OH  43040.  (SCOTT8) 
PROTURF  25-0-12  FERTILIZER  PLUS 
SYSTEMIC  FUNGICIDE.  Active  In¬ 
gredients:  Thlophanate-methyl  (Dimethyl 
4,4'-o-phenylenebis  (3-thioallophanate)  ] 
1.75%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM25. 

EPA  File  Symbol  829-EGI.  Southern  Agricul¬ 
tural  Insecticides.  Inc.,  PO  Box  218,  Pal¬ 
metto  FL  33561.  SA  BRAND  60  MC-3  SOIL 
FUMIGANT.  Active  Ingredients:  Methyl 

'  Bromide  98.0%;  Chloroplcrln  2.0%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  PMll. 

EPA  File  Symbol  829-EGO.  Southern  Agri¬ 
cultural  Insecticides,  Inc.  SA  BRAND  60 
8EVIMOL  4  LIQUID  SEVIN.  Active  In¬ 
gredients:  Carbaryl  (1-ns^thyl  methyl- 
carbamate)  40%.  Method  of  Support:  Ap¬ 
plication  procei^s  under  2(c)  of  interim 
policy.  PM  12. 
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XPA  File  Symbol  829-E:U0.  Southern  Agii- 
eulturul  Inaeetlckles,  Inc.  SA  BRAND  50 
90-10  SOIL  FDUIOAMT.  Acttv* 

Mxte:  llcttiyl  Bromide  88.2%;  cailoroplo* 
rln  1B%.  Method  ot  6ui^>ort;  Appllotlop 
proceeds  under  2(c)  of  Interim  pc^cy. 
PMll.  _ 

B>A  File  Symbol  829-^nR.  Southern  Agri¬ 
culture!  Insecticides.  Ino.  SA  BRAND  60 
BROZONS  SOIL  FOMIOANT.  Actlre  In¬ 
gredients:  Methyl  Bromide  88.6%;  Chloro- 
plcrln  1.4%.  Method  of  SuppcKrt:  AppU- 
cstlon  proceeds  imder  2(c)  of  Interim 
policy.  PMll. 

EPA  File  Symbcd  9367-EK.  Theochem  Lsbor- 
stories.  Inc..  6181  W.  Bdewlld  Aye.,  TSmps 
FL  83614.  881  MDLTICIDE  SANITTZINQ 
AGENT  10%  SOLXmON  POWERFUL 
GERMICIDE.  Active  Ingredients:  Alkyl 
(C14  68%.  C16  28%.  Cia  14%)  dimethyl 
bensyl  ammonium  chlorides  10%.  Method 
of  Support:  Appllcstlon  proceeds  under 
8(b)  of  Interim  policy.  PM31. 

EPA  File  Symbol  84810-A.  Wexford  Labs.  Inc.. 
1086  8.  Vandeventer.  St.  Louis  MO  63110. 
WSX-OEL  CONCENTRATED  GERMICIDAL 
DETERGENT.  Active  Ingredients:  Ortho- 
Phen^phenOl  6B7%:  Ortho-Benzyl-Para- 
ChlOTophenol  6B7%;  Tetrasodlum  Ethy¬ 
lene  Diamine  Tetraacetate  1.48%.  Method 
of  Suppm^:  Application  proceeds  under 
2(a)  of  interim  policy.  PM32. 

EPA  File  Symbol  84810-T.  Wexford  Labs,  Inc.. 
1086  S.  Vandeventer.  St.  Loxxls  MO  63110. 
SUPER  WEX-CEL  CONCENTRATED  GER¬ 
MICIDAL  DETERGENT.  Active  Ingredi¬ 
ents:  Ortho-Phenylphenol  11.75%;  Ortho- 
Benzyl-Para-Chlor<^ben(d  11.76%;  Tetra- 
Bodium  Ethylene  Diamine  Tetraacetate 
2.96%.  Method  of  Suppcnrt:  Ai^lication 
proceeds  under  2(a)  of  interim  policy. 
PM82. 

(FR  Doc.76-8841  FUed  4-7-75:8:46  am] 
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STATE  OF  IjOUISIANA  REQUEST  FOR 
EMERGENCY  USE  OF  DDT  ON  COTTON 

Statement  of  Reasons  for  Denial 

Statonent  ot  Reasons  for  the  Order 
and  Determination  of  the  Administrator 
ttiat  Reconsideration  of  the  Agency’s  Pri¬ 
or  Order  ot  Cancellation  of  ixyr  for  Use 
on  Cotton  is  Not  Warranted. 

On  January  24,  1975,  the  State  of 
T/Miiaiana  applied  to  the  Environmental 
Protection  Agency  (EPA)  for  a  specific 
exemption  imd^  section  18  of  the  Fed¬ 
eral  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  (riiruA)  for  the 
application  of  2.25  million  pounds  of  DDT 
(l.l.l-trichlor<4?haiyl  ethane)  to  con¬ 
trol  the  tobacco  budworm  (Heliothis  vi~ 
retcens  F.)  on  approximately  450,0()0 
acres  of  cotton.  On  February  10,  1975, 
EPA  published  notice  in  the  Federal  Reg- 
BTER  (40  FR  6229)  of  the  filing  of  this 
application  and  notice  (40  FR  6228)  of 
informal  public  hearings  with  respect  to 
the  application  to  be  held  in  Baton 
Rouge,  Louisiana,  on  February  27-28, 
1975  and  in  Washington,  D.C..  on  March 
3-5,  1975.  On  March  14,  1975, 1  issued  a 
brief  Order  and  Determination  denying 
the  Louisiana  request  and  stated  that  a 
more  detailed  statement  would  follow 
on  March  17,  1975.  This  Statement  of 
Reasons  provides  a  more  detailed  expla¬ 
nation  of  the  basis  for  my  Order. 

I.  The  Apptication.  The  application 
filed  by  Louisiana  states  that  the  re¬ 
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quested  2.25  million  pounds  ot  DDT  is 
necessary  because : 

1.  Average  cotton  yldds  have  declined 
significantly  in  1973-4  compared  with 
the  average  cotton  yield  for  the  previous 
ten  (10)  years  v^en  DDT  was  avail¬ 
able; 

2.  In  1974,  Louisiana  otperienced  its 
worst  tobacco  budworm  infestation  in 
history  and  the  budworm  is  antich>ated 
to  be  a  major  problem  in  1975; 

8.  Toba^  budworm  pc^nilatlons  ex¬ 
hibit  resistance  to  most  of  the  alternative 
registered  pesticides  which  are  either  in¬ 
effective,  phytotoxic  OT  imavailable  in 
sufficient  quantities  and  no  other  alter¬ 
native  means  of  control  are  available; 

4.  Serious  economic  injuries  will  re¬ 
sult  to  cotton  farmers  and  supportive  In- 
diutrles  from  the  tobacco  budworm  if 
DDT  is  not  made  available;  and 

5.  Restrictions  on  the  method  and 
timing  of  application  win  prevent  ad¬ 
verse  environmental  effects. 

n.  Background.  The  bacicground  of 
the  Louisiana  application  and  the  use 
of  DDT  on  cotton  has  been  set  forth  in 
detail  in  the  preamble  to  the  regula¬ 
tions  promulgated  by  EPA  on  March  12, 
1975,  establishing  a  new  Subpart  D  of 
the  Rules  of  Practice  for  Applications 
Under  sections  3  and  18  to  Modify  Previ¬ 
ous  Cancellation  or  EhispensiOTi  Orders. 
However,  because  of  the  importance  to 
this  case  of  the  background  information 
set  forth  in  that  docmnent,  I  feel  com- 
peUed  to  refer  to  that  Information  in  this 
Statement. 

The  purpose  of  the  February  27-28 
and  March  3-5  informal  public  hearings 
on  the  Louisiana  application  was  to  pro¬ 
vide  all  interested  parties  with  an  op¬ 
portunity  informally  to  present  their 
views  and  to  provide  EPA  with  informa¬ 
tion  necessary  in  order  to  reach  a  deter¬ 
mination  as  soon  as  practicable.  As  these 
Informal  hearings  progressed  it  became 
^parent  that  the  questions  raised  by 
the  Louisiana  application  directly  re¬ 
lated  to  the  prior  final  order  of  the  Ad¬ 
ministrator  cancelling  virtually  all  reg¬ 
istered  uses  of  DDT,  including  use  on 
cotton,  following  extensive  adjudicatory 
hearings  and  Judicial  review.*  Because 
of  these  prior  administrative  and  Judi¬ 
cial  proceedings,  concern  developed  with¬ 
in  EPA  shortly  after  the  annoimcement 
of  the  informal  hearings  that  revised 
procedures  may  be  r^uired  in  order  to 
satisfy  the  requirements  of  the  FIFRA, 
the  Administrative  Procedure  Act  (APA) 
and  due  prcMess.  Following  an  ansdysis 
of  the  question,  EPA  concluded  that  the 
law  and  the  public  interest  required  that 
such  revised  procedures  be  instituted  for 
the  Louisiana  iq>plication  and  for  simi¬ 
lar  cases  in  the  future,  in  order  to  pro¬ 
vide  required  notice  and  opportimlty  for 
formal  public  hearings  to  all  affected 
parties  where  substantial  new  evidence 
is  presented  which  may  materially  affect 
a  prior  final  order. 


^Use  of  DDT  by  pubUc  beelth  offldale  In 
dtoeeee  control  progrwme  and  by  other  civil¬ 
ian  and  military  offletale  for  health  quaran¬ 
tine  wen  not  cancelled. 


The  registration  of  DDT  for  pests  on 
cotton.  Including  the  tobacco  budworm, 
constituted  approximately  86  percent  *  of 
the  almost  12  million  pounds  of  DDT 
used  in  the  U.S.  prior  to  the  cancellation 
order  of  the  Administrator  of  June  14, 
1972  (37  FR  13369)  (hereinafter  the 
**1972  Order”) .  At  that  time  DDT  use  on 
cotton  amounted  to  aiH>roximately  10.3 
million  pounds  annual.  The  Louisiana 
iqn>licati(m  seeks  the  use  of  2.25  million 
pounds  in  Louisiana  this  year,  which 
amounts  to  approximately  19  percait  of 
the  total  annual  quantity  of  DDT  used 
in  the  UJ3.  prior  to  cancelation  and  ap¬ 
proximately  22  percent  of  the  total  an¬ 
nual  quantity  of  DDT  used  on  cotton  in 
the  n.S.  prior  to  cancellation.  Accord¬ 
ingly,  the  Louisiana  application  squarely 
presents  the  question  of  whether  the 
final  cancellation  order  Miould  be  re¬ 
considered. 

EPA  has  determined  that  any  applica¬ 
tion  tmder  section  3  or  section  18  of 
FIFRA  for  the  use  of  a  pesticide  at  a  site 
and  on  a  pest  for  which  registration  has 
been  finally  cancelled  or  suspended  by 
the  Administrator  is  in  substance  a  peti¬ 
tion  for  reconsideration  of  such  order. 
Certainly,  the  Louisiana  application, 
which  requests  relatively  large  quantities 
of  DDT  for  a  use  which  was  the  primary 
use  prlOT  to  cancellation,  is  in  substance 
a  request  for  such  reconsideration.  Be¬ 
cause  of  the  extensive  notice  and  hearing 
opportunities  mandated  by  FIFRA  and 
the  APA  before  a  final  cancellation  or 
suspension  order  may  be  Issued,  EPA 
has  determined  that  such  orders  may 
not  be  reversed  or  modified  without  af¬ 
fording  interested  parties — ^who  may  in 
fact  have  participated  in  lengthy  can¬ 
cellation  proceedings — similar  notice  and 
hearing  opportunities  where  substantial 
new  evidence  exists  which  warrants 
such  reconsideration. 

Section  6  of  FIFRA  permits  the  Ad¬ 
ministrator  to  issue  notice  of  Intent  to 
cancel  a  pesticide  registration  upon  a 
finding  by  him  that  the  pesticide  ’’gen¬ 
erally  causes  imreasonable  adverse 
effects  on  the  environment."  Such  no¬ 
tice  is  required  to  be  sent  to  the  r^lstrant 
and  made  public.  The  registrant,  or  other 
person  adversely  affected,  may  then  re¬ 
quest  a  hearing.  The  final  decision  of  the 
Administrator  is  required  to  be  made 
after  the  conclusion  of  the  hearing.  The 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  has  characterized 
the  cancellation  procedures  as  providing 
’’extensive  safeguards”  and  ’’elaborate 
procedmtd  protection”  to  pesticide  regis¬ 
trants  and  others  and,  as  a  result,  “a 
substantial  time,  likely  to  exceed  one 
year,  may  lapse  between  Issuance  of  no¬ 
tice  of  cancellation  and  final  order  of 
cancellation.  •  *  Environmental  De¬ 
fense  Fund,  Inc.  v.  Environmental  Pro¬ 
tection  Agency,  328  F.  2d  528,  533  (1972) . 


*The  Nattonel  Cotton  CoimcU  of  America 
contended  that  DDT  use  on  cotton  aocoimted 
for  99  percent  of  the  total  use  Immediately 
prior  to  tbe  1972  Order  because  of  tlie  prior 
cancellaticm  of  certain  minor  usee. 
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The  application  filed  by  Louisiana  in¬ 
volves  the  requested  use  of  DDT  on  oot- 
'  ton.  The  extensive  administrative  and 
Judicial  proceedings  leading  m)  to  final 
cancellation  of  DDT  registrations  not 
only  relate  directly  to  the  Louisiana  peti¬ 
tion  but  also  demonstrate  the  exhaustive 
proceedings  vdilch  precede  final  EPA  ac¬ 
tions  in  contested  cancellation  or  suspen¬ 
sion  proceedings. 

A.  Proceedings  Leading  to  the  Final 
Cancellation  of  DDT. 

(1)  The  EDF  Petition  of  October  1969. 
On  October  31,  1969,  the  Environmental 
Defense  Fund,  The  National  Audubon 
Society,  the  SlMra  Club  and  ttie  West 
KUchigan  Environmental  Action  Counsel 
(EDF)  filed  a  petition  with  the  Secretary 
of  Agriculture  (UBDA),  requesting  him 
(1)  to  issue  notices  of  cancellation  for 
all  pesticide  products  containing  DDT, 
and  (2)  to  suspend  the  registrations  dur¬ 
ing  the  cancellation  proceedings.  EDF’s 
petition  precipitated,  as  the  Administra¬ 
tor’s  1972  Order  noted,  “approximately  3 
years  of  intensive  administrative  inquiry 
into  the  uses  of  DDT.”  1972  Order,  37 
FR  at  13369. 

(2)  The  Secretary  of  Agriculture’s 
RespcMise.  In  reiqxxise  to  EDF’s  petition, 
Uu'ee  things  occurred.  First,  USDA  can¬ 
celled  four  uses  of  DDT  (on  shade  trees, 
tobacco,  around  the  home  and  in  aquatic 
areas) ;  second,  USDA  requested  com¬ 
ments  on  other  DDT  products;  and 
third,  USDA  to<A  no  action  (m  the  re¬ 
quest  for  suiH>ension. 

On  November  25,  1969,  USDA  pub- 
ndied  a  notice  which  stated  (34  FR 
18827) : 

The  department  Is  considering  canceUa- 
tton  of  any  other  uses  of  DDT  unless  It  can 
be  shown  that  certain  uses  are  essential  In 
the  protection  of  human  health  and  welfare 
and  only  those  uses  for  which  there  are  no 
effective  and  safe  substitutes  for  the  in¬ 
tended  use  will  be  continued. 

On  December  11,  1969,  a  reply  to  the 
petitiim  was  sait  to  EDF  by  the  Director 
of  Science  and  Education  for  USDA,  stat¬ 
ing  that  the  d^jiartment  had  been  “con¬ 
cerned  for  some  time  over  the  potential 
hazards  that  may  result  from  the  pres¬ 
ence  of  DDT  and  other  persistent 
pesticides  in  the  environment,”  and  list¬ 
ing  several  actions,  including  the  above 
cancellations,  that  had  been  takm.  No 
specific  mention  was  made  of  EDF’s  re¬ 
quest  for  suspension. 

(3)  Environmental  Defense  Fund,  Inc. 
V,  Hardin  {DDT  /).  On  December  29, 
1969,  EDF  filed  a  petition  in  the  Court  of 
Appeals  for  the  District  of  Columbia 
seeking  review  of  USDA’s  failure  to  com¬ 
ity  fully  with  their  requests. 

On  May  28,  1970,  in  Environmental 
Defense  Fund,  Inc.  v.  Hardin.  428  F.  2d 
1093  (1970),  the  Court  held  that  EDF 
had  standing  to  challenge  the  Secretary’s 
d^rminations  imder  FIFRA,  that  a  re¬ 
fusal  to  suspend  was  revlewable,  and 
that  the  inaction  on  the  suspension  re¬ 
quest  was  ripe  for  review.  This  Court 
noted  that: 

Mtimcrous  sciMitlflc  studies  and  several 
reports  to  goverament  agencies  have  con¬ 
cluded  that  DDT  has  a  wide  spectrum  of 
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harmful  effects  on  nonitarget  plant  and  ani¬ 
mal  apeclee;  It  Increases  the  incidence  In 
unimaiA  of  cancer  and  reprodtictlve  defects; 
and  Its  residues  persist  In  the  environment 
njiit  In  the  human  body  long  enough  to  be 
foimd  far  In  time  and  space  from  the  original 
appUcatlon.  428  F.  2d  at  1090-07. 

The  Court  remanded  to  the  Secretary : 

either  for  a  fresh  determination  on  the 
question  of  suspension,  or  for  a  statement 
of  reasons  for  his  silent  but  effective  re¬ 
fusal  to  su^nd  the  registration  of  DDT.  If 
he  persists  In  denying  suspension  In  the  face 
of  the  Impressive  evidence  presented  by  peti¬ 
tioners,  then  the  basis  for  that  decision 
should  appear  clearly  on  the  record,  not  In 
conclusory  terms  but  In  sufficient  detail  to 
permit  prompt  and  effective  review.  428  F, 
2d  at  1100. 

In  addition,  the  Court  ordered  USDA  to 
decide  “on  the  record”  whether  to  issue 
the  remaining  requested  cancellation 
notices  or  to  mcplain  the  reasons  fm*  de¬ 
ferring  the  decision  still  further.  Ibid. 

(4)  The  “Statement  of  Reasons”  of  the 
Secretary  and  Additional  Cancellations. 
On  June  29,  1970,  the  Secretary  filed  a 
“Statement  of  Reasons  Underl3rlng  the 
Decisions  on  Behalf  of  the  Secretary  with 
Respect  to  the  Registrations  of  Products 
Cmxtaining  DDT.”  At  the  outset  he  ad- 
ho:^  to  “the  prior  determination  that 
no  DDT  registrations  should  be  sus¬ 
pended  at  this  time,  and  that  further 
actiem  with  re^;>ect  to  cancellations 
should  await  ccxnpletion  of  [USDA’s 
intra-agency]  use-by-use  evaluations 
presently  in  progress.”  Statement  of 
Reasons  at  1.  He  went  on  to  make  the 
following  findings: 

(1)  that  there  are  reports  of  carcinogen¬ 
icity  resulting  from  the  administration  of 
large  doses  of  DDT  In  test  animals  (p.  1); 

(2)  DDT  Is  persistent  and  accumulates  in 
animal  tissues  (p.  S) ; 

(3)  DDT  Is  present  in  most  f<Mms  of  ani¬ 
mal  life  (Ibid.): 

(4)  there  is  Information  which  suggests 
that  DDT  Is  Interfering  with  the  reproduc¬ 
tion  of  certain  raptorial  birds  and  may  be  a 
contributor,  among  other  factors,  to  the  de¬ 
cline  of  some  of  these  species  (Ibid.) ; 

(5)  DDT  Is  moderately  toxic  to  honey  bees 
(Ibid.); 

(6)  DDT  in  lakes  and  streams  has  been  a 
factor  In  fish  mortality  and  reproductive  fail- 
mes  (Ibid.) ;  and 

(7)  When  DOT  accumulates  In  detritus 
food  some  harm  may  be  done  to  detritus  feed¬ 
ers  (pp.  3-4) . 

He  concluded  (p.  8)  that: 

(1)  DDT  Is  not  an  Imminent  hazard  to  hu¬ 
man  health; 

(2)  there  are  some  adverse  effects  upon 
certain  q>ecles  at  fish  and  wildlife; 

(3)  DDT  has  indisputably  Important  and 
beneficial  uses  In  connection  with  human 
health  and  agriculture,  and  there  are  not 
yet  available  substitutes  for  sdl  essential  uses; 

(4)  DDT  use  should  be  reduced  to  “uses 
which  are  essential  to  the  public  health  and 
welfare”;  and 

(6)  there  would  be  continuation  of  the 
review  of  the  possible  effects  (both  beneficial 
and  deleterious)  of  DDT. 

In  addition  to  issuing  the  Secretary’s 
statement  of  reasons,  USDA  Uxdc  other 
action  subsequ^t  to  the  filing  of  EDF’s 
initial  petition.  Specifically,  on  Febru- 
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ary  26,  May  6  and  August  18, 1976,  tn  or¬ 
der  to  protect  man  and  the  envircminent 
from  the  hazardous  use  of  DDT,  notices 
of  cancellation  were  issued  covering  reg¬ 
istrations  for  a  number  of  vegetalde, 
grain,  fruit,  forestry,  livestock,  nursery 
and  lawn  uses  of  products  containing 
DDT. 

(5)  Environmental  Defense  Fund  v. 
Ruckelshaus  {DDT  II).  On  January  7, 
1971,  after  reviewing  USDA’s  Statement 
of  Reasons,  the  Court  remanded  the  case 
a  second  time,  this  time  to  the  Admin¬ 
istrator  of  the  newly-created  Environ¬ 
mental  Protection  Agency,  who  had  just 
been  given  authority  for  administration 
of  FEPRA.  Environmental  Defense  Fund 
V.  Ruckelshaus,  439  F.  2d  584  (1971). 

The  Court  determined  that  the  Secre¬ 
tary’s  refusal  to  suspend  or  cancel  all 
registrations  of  DDT  had  been  predi¬ 
cated  on  an  “incorrect  interpretatkm  of 
the  controlling  statute.”  439  F.  2d  at  588. 
Noting  in  particular  that  the  Secretary 
had  found  that  DDT  at  large  dosages 
caused  cancer  in  experimental  animals 
and  that  DDT  was  toxic  to  cffi*tain  birds, 
bees,  and  fish,  the  Court  stated  that  it 
w^  “plain  that  he  found  a  substantial 
question  concerning  the  ssifety  of  DDT.” 
439  F.  2d  at  594-95.  When  such  a  ques¬ 
tion  exists,  the  Court  held,  the  adminis¬ 
trative  procedure  must  be  “triggered." 
Although  b^efits  may  be  balanced 
agfdnst  risks,  the  Court  held  that  such 
balancing  must  occur  “in  the  full  light 
of  a  public  hearing  •  •  •  [and]  greater 
weight  should  be  accorded  the  value  of 
a  pesticide  fOT  the  ccmtrol  of  disease, 
and  less  weight  should  be  accorded  its 
value  for  the  protection  of  a  commercial 
crop.”  439  F.  2d  at  594  (emphasis  added) . 
Accordingly,  the  DDT  case  was  remand¬ 
ed  to  the  Administrator  with  instructlcms 
to  Issue  notices  of  cancellation  with  re¬ 
spect  to  the  remaining  uses  of  DDT. 

(6)  The  Administrator’s  Issuance  of 
Notices  of  Cancellaticm.  In  compliance 
with  the  Court’s  order  in  DDT  II,  tm 
January  15,  1971,  the  Administrator  is¬ 
sued  nckices  of  cancellatlcm  with  respect 
to  all  remaining  registrations  of  DDT 
products. 

More  than  50  registrants  filed  objec¬ 
tions  and  a  request  for  a  public  hearing. 
Two  registrants,  Montrose  Chemical 
Company  and  Crop  Bhig  sought  advisory 
com^ttee  consideration.  In  addition  to 
EDF,  several  other  parties  Intervened  in 
the  hearing,  namely;  USDA,  The  Na¬ 
tional  Agricultural  Chemicals  Associa¬ 
tion  (NACA),  H.  P.  Cannon  It  Son  (a 
Delaware  food  processor,  only  as  to  use 
of  DDT  on  sweet  peppers)  and  Ell  Lilly 
It  Company,  a  former  registrant  of  one 
DDT  product.  Montrose  and  Cb:op  King 
were  not  parties  to  the  public  hearing. 

(7)  The  Administrsitor’s  March  18, 
1971  Refusal  to  Su^nd.  In  respmise  to 
Court  Order  in  DDT  II  that  he  reconsider 
the  question  of  suspension,  the  Adminis¬ 
trator  issued  a  statanmt  of  “Reasons 
Underlying  the  Registration  Decisions 
Concerning  Products  (?cmtalnlng  DDT, 
2,4,5-T,  Aldrln  and  Dieldrin”  on  March 
18, 1971.  It  set  forth  the  reasons  why  the 
Administrator  deemed  suspension  of  DDT 
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products  unnecessary  In  view  of  the  ad> 
ministrattve  proceecUng  then  underway, 
and  articulated  general  standards  relat¬ 
ing  to  pesticide  cancellation  and  suspen¬ 
sion  matters.  The  Administrator  noted 
that: 

This  determination  is  supported  hy  the  na¬ 
ture  of  the  preeent  effects  of  DDT.  DDT  is  a 
hazard  by  virtue  of  its  potential  toxicity  at 
prolonged  low  levels  of  exposure.  This  hazard 
is  made  acute  by  the  penistence,  mobility, 
and  blomagniflcatlon  of  DDT  in  the  environ¬ 
ment.  Beoognlzlng  these  characteristics,  the 
four  government  committees  which  have 
studied  the  IMXr  problem  in  depth  between 
1963  and  1969  have  all  recommended  that  its 
use  be  phased  out  over  a  period  of  time. 
{Footnote  omitted]  None  have  recommended 
an  immediate  bam  However,  the  time  has 
come  for  resolution  of  the  DDT  issue  in  light 
af  the  standards  set  out  In  the  FIFHA.  This 
is  now  being  done  through  the  <Mrderty  ad¬ 
ministrative  forum  provided  by  the  statute 
m  the  canceUatltm  proceedings. 

(8)  Advisory  Committee  Report.  The 
advisory  committee  requested  by  Cmp 
King  and  Montrose,  and  composed  of  ex¬ 
perts  nominated  by  the  National  Acad¬ 
emy  of  Sciences,  began  deliberatimis 
on  DDT  in  May,  1971.  On  September  9. 
1971,  the  committee  issued  its  report  and 
recommendations.  After  a  Imgthy  dis- 
cusslim  of  the  scientlllc  evidence  of  the 
hazards  of  DDT  use,  the  committee 
found  that  IX3T  poeed  an  imminent  haz¬ 
ard  to  the  oiviionmental  and  recom¬ 
mended  that  all  DDT  uses  be  rapidly 
phaakl  out.  Previously,  four  Presidential 
and  other  scientific  commissions  recog¬ 
nized  the  inherent  hazards  of  DDT.  “Use 
of  Pesticides.”  A  Report  of  the  Presi¬ 
dent’s  Science  Advisory  Committee 
(May,  1963) ;  “Restoring  the  Quality  of 
Our  Environment,"  Report  of  the  En¬ 
vironmental  Pollution  Panel,  President's 
Science  Advisory  Committee  (November, 
1965) ;  Report  of  the  Committee  on  Per¬ 
sistent  Pesticides,  Division  of  Biology 
and  Agriculture,  National  Research 
Council,  to  UJS.  Department  of  Agricul¬ 
ture  (Ntey,  1969);  the  Report  of  the 
(HJB.W.)  Secretai7’s  Commission  on 
Pesticides  and  Their  Relationship  to 
Environmental  Health  (Mrak  Conimis- 
slon)  (December.  1969) . 

(9)  EDF  V.  Ruckelshaus  {DDT  III). 
EDF  returned  to  Court  a  third  time  to 
challenge  the  Administrator’s  refusal  to 
suspend  DDT  registrations.  Since  ttie  ad¬ 
visory  committee  report  was  issued  Just 
prior  to  oral  argument,  the  case  was  re¬ 
manded  to  EPA  for  fmther  considera¬ 
tion  of  the  suspenslcm  issue  in  light  of 
the  advisory  committee  findings. 

(10)  The  Administrator’s  November  1, 
1971  Statement.  In  a  statement  filed  with 
the  Court  on  November  1.  1971,  the  Ad¬ 
ministrator  again  determined  not  to  sus¬ 
pend  DDT  registrations.  In  reaching 
that  decision  he  noted  that  the  advisory 
committee  had  found: 


However,  the  Administrator  <>(mcluded, 
as  the  advisory  committee  had  sioillarly 
concluded, 

*  *  *  there  will  be  no  eppiecieble  dUfer- 
ence  In  hazard  to  the  public  whether  the 
registration  of  DDT  is  Immediately  sus¬ 
pended  or  whether  it  is  cancelled  in  the 
near  future,  if  warranted.  Therefore,  the 
harm  to  the  public  from  DDT  ccumot  be  les¬ 
sened  by  Immediate  suspension  as  opposed 
to  appropriate  cancellations  upon  the  or¬ 
derly  completion  of  the  cancellation  proce¬ 
dures. 

(11)  EDF  V.  Ruckelshaus  {DDT  IV). 
With  the  administrative  proceedings  in 
process,  the  Court  on  December  9,  1971, 
denied  EDF’s  suspension  petition,  while 
at  the  same  time  granting  EDF  the  right 
to  renew  its  petition  if  the  administra¬ 
tive  proceedings  were  not  cwnpleted  by 
April  15. 1972. 

(12)  Formal  Public  Hearings.  Formal 
public  hearings  commenced  on  August  17, 
1971,  before  a  hearing  exsunlner  and  con¬ 
cluded  on  March  16,  1972.  During  those 
eight  months,.  123  witnesses*  testified, 
and  363  exhibits  were  introduced  into 
evidence.  The  DDT  industry  presented  17 
witnesses  and  introduced  58  exhibits 
USDA.  in  a  dual  role  as  registrant  (of  two 
agricultural  pest  quarantine  products) 
and  intervener,  presented  40  witnesses 
and  94  exhibits;  EDF  presented  IS  wit¬ 
nesses  and  introduced  66  exhibits;  and 
the  EPA  staff  presented  47  witnesses  and 
Introduced  132  exhibits.  The  remaining 
witnesses  and  exhibits  were  introduced 
by  H.  P.  Cannon  and  Ell  Lilly.  The  tran¬ 
script  of  the  evidentiary  hearing  contains 
more  than  9,300  pages. 

(13)  The  Examiner’s  Recommended 
Decision.  The  Hearing  Examiner’s  rec- 
onunended  decisiem  was  issued  on  April 
25.  1972.  Stating  that  in  order  to  cancel 
DDT.  he  would  either  have  to  find  that 
DDT  directly  causes  cancer  in  man  or 
TWAkf^  the  “earth  uninhabitable,”  the 
Examiner  concluded  that  the  “DDT 
products  in  issue  were  not  misbranded 
under  the  FIFRA  (7  U.S.C.  135b(2),  (z) 
(2)  (c) .  (d)  and  (g) )”;  that,  as  a  matter 
of  law,  DDT  use  is  not  a  carcinogenic, 
mutagenic  or  teratogmlc  hazard  to  man, 
and  that  DDT  did  not  have  a  deleterious 
effect  on  fish  or  wildlife.  Recommended 
Decision  at  92-94. 

(14)  Oral  Argument  Before  the  Ad¬ 
ministrator.  After  receiving  extensive 
written  Mefs,  on  May  16,  1972,  the  Ad¬ 
ministrator  personally  heard  over  three 
hours  of  oral  argument  on  the  exceptions 
raised  by  the  various  parties. 

(15)  The  Administrator’s  C?ancellatlon 
Order  of  June  14, 1972.  On  June  14, 1972, 
the  Administrator  issued  an  order  can- 
c^ing  all  DDT  registrations  except  those 
for  public  health  and  agricultural  pest 
quarantine  use.  The  order  established 
December  31,  1972,  as  the  effective  date 
of  the  cancellations. 


DDT  q;>re«i(lB  from  its  site  of  application 
and  ia  carried  “througbout  the  global  bio- 
m>here”  (Conclusion  2.  page  89);  and  DOT 
and  ita  metabolites  persist  for  yean  In  the 
en7lronm«it  and  become  ooncentrated  in 
certain  ^>ecies  of  llSh  and  wUdllfe,  wbidb 
suffer  either  present  or  potential  danger 
therefrom  (Condualon  8,  page  89). 


■  88  of  the  witnesses  were  wildlife  biologists, 
82  were  entomologists,  9  were  toxicologists  or 
pharmacologists,  5  were  cancer  experts,  6 
were  chemists,  6  were  medical  doctom,  2  were 
economists,  and  6  were  biisineesmen.  The  re¬ 
maining  witnesses  represented  other  mlsod- 
laneous  disciplines  and  fields. 


At  the  outset,  he  stated  that  he  was 
“persuaded  . . .  that  the  long-range  risks 
of  continued  use  of  DDT  for  use  on  cot¬ 
ton  and  most  other  crops  is  unacceptable 
and  outweighs  any  benefits.”  1972  Order, 
37  FR  13369. 

The  Administrator  found  that  “once 
dispersed,  DDT  is  an  imcontroUsdile,  dur¬ 
able  chemical  that  persists  in  the  aquatic 
and  terrestrial  environments.”  1972  Or¬ 
der,  37  PR  13370.  He  concluded  that  DDT 
was  “highly  volatile”  (37  PR  13370  n.  16) 
and  “can  vaporize  fnmi  crops  and  soils” 
(37  FR  at  13375) ;  that  it  “can  be  trans¬ 
ported  bv  drift  during  aerial  application” 
(Id.  at  n.  A,  3(a) ) ;  and  that  it  “can  be 
attached  to  eroding  soil  particles”  (Id. 
at  n,  A.  3(c)).  The  Administrator 
also  found  that  DDT  “can  persist  in  the 
soils  for  years  and  even  decades”  (Id. 
at  n.  A,  1 ) ;  that  it  “can  persist  In  aquatic 
ecosystems”  (Id.  at  n.  A,  2);  and  that 
“it  is  occasionally  found  in  remote  areas 
.or  in  ocean  species,  such  as  whales,  far 
freun  any  known  area  of  application”  (37 
FR  at  13370-71 ) .  As  a  result  of  its  per¬ 
sistence  and  mobility,  the  Administrator 
found  that  DDT  is  “(xincentrated  in  or¬ 
ganisms  and  transferred  through  food 
webs”  (37  PR  at  13375) ;  that  DDT  “ac¬ 
cumulation  in  the  food  chain  and  crop 
residues  results  in  human  exposure”  (Id. 
at  m,  A.  2) ;  and  that  “human  beings 
store  DDT”  in  their  tissues  (Id.  at  TP, 
A.  3). 

With  re~peot  to  human  health,  the  Ad¬ 
ministrator  found  that  "IXyr  causes  tu¬ 
mors  in  laboratory  animals”  (Id.  at  IV, 
A,  9(a) ) ;  that  “there  is  some  Indlcatloa 
of  metastasis”  of  such  tumors  (Id.  at 
IV,  A,  9(b) ) ;  that  “tumor  induction  In 
mice  is  a  valid  warning  of  possible  car¬ 
cinogenic  properties”  (Id.  at  IV,  A,  9 
(c) ) ;  that  there  are  “no  adequate  nega¬ 
tive  experimental  studies  in  other  mam¬ 
malian  species”  and  “no  adequate  human 
epldemiolo^cal  data”  (Id.  at  IV,  A,  9  (d- 
e) ) ;  and  that  “not  all  chemiciUs  show 
the  same  flaboi^tory]  tumorlgenic  prop¬ 
erties”  (Id.  at  rv.  A,  9(f) ) .  Accordingly, 
the  Administrator  found  that  DDT  poses 
a  cancer  risk  to  man.  (Id.  at  IV,  A,  9; 
IV,  B). 

The  Administrator  also  foimd  that 
DDT  poses  hazards  to  birds,  fish  and 
other  animal  life: 

1.  DDT  affects  phytoplankton  species’  com¬ 
position  and  the  natural  balance  In  aqtiatlc 
ecosystems. 

2.  DDT  is  lethal  to  many  beneficial  agri¬ 
cultural  insects. 

8.  DDT  can  have  lethal  and  sublethal  ef¬ 
fects  on  useful  aquatic  freshwater  inverte¬ 
brates,  including  arthropod*  and  moUuska. 

4.  DDT  is  toxic  to  fish. 

6.  DDT  can  affect  the  reproductive  success 
of  fish. 

6.  DDT  can  have  a  variety  of  sublethal 
physiological  and  behavioral  affects  on  fish. 

7.  Birds  can  mobUlze  lethal  amounts  of 
DDT  residues. 

8.  DDT  can  cause  thinnings  of  bird  egg¬ 
shells  and  th\is  impair  reproductive  success. 
(Id.  at  IV,  A,  1-8) . 

Concerning  DDFs  benefits,  the  Ad¬ 
ministrator  found  that  “DDT  is  useful 
for  the  control  of  certain  cotUm  Insect 
pests”  (Id.  at  V,A,  1) ;  that  “cotton  pests 
are  becomming  resistant  to  DDT”  (Id  at 
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2) ;  and  that  “by  using  methyl  para- 
thion  or  other  means  of  pest  control  cot¬ 
ton  producers  can  generally  produce 
satisfactory  yields  at  acceptable  cost” 
(Id.  at  V^,4).  With  respect  to  alterna¬ 
tive  chemical  pesticides,  the  Administra¬ 
tor  foimd  that  “methyl  parathion  and 
other  organo(hosphate  chraiicals  are 
effective  for  the  control  of  cotton  pests”; 
that  they  are  “less  toxic  to  aquatic  life 
than  DDT”;  that  they  “appear  to  be 
less  ‘persistent’  and  do  not  build  up  in 
the  food  chain”;  and  that  “methyl  para¬ 
thion  is  acutely  toxic  by  dermal,  respira¬ 
tory  exposiue  and  ond  inhalation”  (Id 
at  V,A,  3).  The  Administrator  concluded 
that  “the  use  of  DDT  was  not  necessary 
for  the  production”  of  cotton  and  other 
specified  crops.  (Id.  at  V3)* 

(16)  EDF  V.  EPA  (DDT  V).  Coahoma 
Chemical  Company,  EDF  and  other 
parties  sought  review  of  the  Administra¬ 
tor’s  finflj  cancellation  order  in  the  Court 
of  Appeals.  (Serving  that  the  order  was 
issu^  “after  a  lengthy  administrative 
review”  and  on  the  basis  of  “an  extra- 
M’dinarily  voluminous  record”  the  Court 
found  that  the  1972  Order  was  sup¬ 
ported  by  substantial  evidence  and  af¬ 
firmed.  Environmental  Defense  Fund, 
Inc.  V.  Environmental  Protection  Agency, 
489  F.  2d  1247,  1249,  1251,  1254  (D.C.  Cir. 
1973) .  In  so  doing  the  Court  rejected  in¬ 
dustry  argument  that: 

•  •  •  the  Administrator’s  findings  are  In¬ 
sufficient  in  that  they  are  based  to  a  large 
extent  on  data  which  does  not  directly  and 
specifically  relate  to  the  use  of  DDT  to  com¬ 
bat  the  boll  weevil  and  the  bollworm  in  the 
cotton  growing  areas  of  the  Southeast. 

The  court  wMit  on  to  find  that: 

It  is  true  that  much  of  the  evidence  in 
the  record  concerning  dangers  of  DDT  does 
not  iq>ecifically  relate  to  this  one  area  or  to 
the  use  on  cotton  crops.  However,  it  is  not 
necessary  to  have  evidence  on  such  a  specific 
use  or  area  in  order  to  be  able  to  conclude 
on  the  basis  of  substantial  evidence  that 
the  use  of  DDT  in  general  is  hazardous.  The 
Administrator  has  pointed  to  evidence  in  the 
record  showing  that  use  of  DDT  except  in 
minuscule  amounts  in  highl/  oontroUed  cir¬ 
cumstances  should  be  curtaUed  because  of 
uxueasonable  risks  to  health  and  the  en¬ 
vironment.  Reliance  on  general  data,  con¬ 
sideration  of  laboratory  experiments  on  ani¬ 
mals,  etc.,  provide  a  sufficient  basis  to  sup¬ 
port  the  Administrator’s  findings,  even  with 
regard  to  each  special  \ise  of  DDT.  489  F.  2d 
at  1253-54  (footnotes  omitted) . 

B.  The  Required  Procedures.  In  can¬ 
cellation  and  suspension  cases  where 
EPA  has  finally  determined  to  cancel  or 
suspend  a  pesticide  registration  after  ex¬ 
haustive  notice  and  opportunities  for 
hearing  as  mandated  by  FIFRA  and  the 
APA,  fairness  requires  that  such  final 
orders  not  be  modified  or  reversed 
lightly.*  Such  prior  orders  should  not  be 
modified  or  reversed  without  notice  and 
opportimity  for  formal  public  hearings. 

*  In  addition  to  DDT,  in  each  of  the  other 
major  cancellation  and  suspension  proceed¬ 
ings  initiated  pursuant  to  FIFRA  Section  6, 
EPA  has  similarly  provided  extensive  notice 
and  formal  hearing  opportunities. 

’The  aldrln  and  dleldrin  suspension  order 
issued  by  the  Administrator  on  October  1, 
1974,  followed  almost  three  years  of  admln- 


The  formal  on-the-record  decision  mak¬ 
ing  process  imposed  by  FIFRA  and  the 
APA  as  a  necessary  prerequisite  to  final 
cancellation  or  suspension  would  be  ren¬ 
dered  meaningless  if  the  Administrator 
were  to  modify  or  reverse  such  orders 
without  notice  to  the  public,  without  an 
oi^rtunity  for  formal  hearings  and 
without  limiting  his  consideration  to  a 
formal  hearing  record.  Such  an  informal 
proce^  could  greatly  prejudice  the  in¬ 
terests  of  parties  to  the  original  proceed¬ 
ings.  In  the  original  proceedings  they 
had  the  opportunity  to  be  represented 
by  counsel,  to  present  witnesses  and  to 
cross-examine  witnesses  of  other  parties. 
They  had  the  opportunity  to  argue  their 
cases  before  an  independent  hearing  ex¬ 
aminer  and  before  the  Administrator.  An 
informal  process  which  modified  or  re¬ 
versed  a  final  order  would  not  provide 
such  opportunities,  would  not  protect  the 
procedural  rights  of  affected  persons  and 
would  undercut  the  statutory  scheme  re¬ 
quired  by  FIFRA.  As  the  Court  concluded 
in  DDT  n,  “when  Congress  creates  a  pro- 
cedme  that  gives  the  public  a  role  in 
deciding  important  questions  of  public 
policy,  that  procedure  may  not  lightly  be 
sidestepped  by  administrators.”  439  F. 
2d  at  594. 

Formal  reconsideration  of  prior  orders 
should  only  be  granted,  however,  where 
there  is  substantial  new  evidence  which 
may  materially  affect  the  order.  The  pro¬ 
visions  of  FIFRA  relating  to  notice  and 
to  the  opportunity  of  adversely  affected 
parties  to  join  in  formal  hearings  are 
broadly  drafted  to  permit  maximum  par¬ 
ticipation  in  the  cancellation  proceedings 
by  other  Federal  agencies,  the  States,  in¬ 
dustry,  environmental  groups,  and  pri¬ 
vate  citizens.  As  the  Court  notM  in  DDT 
II,  “the  statutory  scheme  contemplates 
that  [pesticide  cancellation]  questions 
will  be  explored  in  the  full  light  of  a 
public  hearing.  •  *  439  F.  2d  at  594. 

With  such  broad  opportunities  to  par- 


Istratlve  proceedings.  Tbe  initial  cancella¬ 
tion  notice  for  the  major  uses  of  aldrln  and 
dleldrin  was  Issued  by  the  Administrator 
on  March  16,  1971.  Formal  administrative 
hearings  commenced  on  August  7,  1973.  Dur¬ 
ing  the  following  twelve  months  of  hearing, 
249  witnesses  testified,  and  over  35,000  pages 
of  transcript  and  exhibits  were  considered 
and  the  suspension  is  now  before  the  Co\irt 
of  Appeals  for  the  District  of  Columbia. 

Similarly,  the  two  administrative  proceed¬ 
ings  currently  in  progress  with  respect  to 
pesticide  products  containing  mercury  and 
mirex  have  Involved  lengthy  hearings.  The 
notice  of  intent  to  hold  hearings  on  mirex 
was  issued  on  March  28,  1973.  The  formal 
hearings  were  begun  on  December  3,  1973, 
and  have  not  yet  concluded.  To  date,  over 
60  witnesses  have  testified  in  those  hearings 
resulting  in  a  record  of  over  12,400  pages.  As 
in  the  aldrln  and  dleldrin  proceedings,  a 
scientific  advisory  committee  report  on 
mirex  was  prepared  prior  to  the  commence¬ 
ment  of  the  formal  hearings. 

’The  cancellation  of  pesticide  products  con¬ 
taining  mercury  was  issued  on  March  22, 
1972.  ’The  formal  administrative  hearings 
began  on  October  1,  1974,  and  are  still  in 
progress.  Forty  witnesses  have  testified  thus 
far  in  those  hearings  generating  a  record  of 
over  2,400  pages. 


ticipate  in  the  original  proceedings,  the 
public  Interest — and  the  Interests  of  the 
parties  who  participated  in  such  pro¬ 
ceedings — requires  that  the  issues  before 
the  Administrator  not  be  relltigated  with¬ 
out  a  threshold  determination  that  there 
is  substantial  new  evidence  which  may 
maerially  affect  the  prior  order.  This 
procedure  does  not  prejudice  the  inter¬ 
ests  of  parties  seeking  modification.  If 
there  is  substantial  new  evidence,  which 
may  materially  affect  the  prior  order, 
a  formal  hearing  should  be  convened  to 
adjudicate  whether  such  evidence  re¬ 
quires  modification  or  reversal  of  the 
prior  order.  On  the  other  hand,  however, 
the  public  interest  demands  that  public 
agencies  not  be  required  to  expend 
limited  resources  on  reccmslderation  of 
facts  previously  adjudicated.  Public  re¬ 
sources  should  not  be  committed  to  re¬ 
consider  a  prior  final  order  unless  there 
is  substantial  new  evidence  which  may 
materially  affect  such  order. 

For  the  foregoing  reasons,  EPA  has 
adopted  Subpart  D  to  the  Rules  of  Prac¬ 
tice  (40  CFR  Part  164)  setting  forth  the 
procedures  to  be  followed  in  the  case  of 
an  application  imder  FIFRA  sections  3  or 
18  which  requests  use  of  a  pesticide  at  a 
site  and  on  a  pest  for  which  registration 
has  been  finally  cancelled  or  suspended. 
These  revised  procedures  require  that  in 
any  such  case  the  Administrator  wlU  ini¬ 
tially  determine,  on  the  basis  of  the  ap¬ 
plication  and  suig>orting  data,  whether 
there  is  substanti^  new  evidence  which 
may  materially  affect  the  prior  order  and 
whether  such  evidence  could  not  have 
been  discovered  by  due  dilig«ace  on  the 
part  of  the  ptuties  to  the  original  pro¬ 
ceeding.  In  any  case  where  it  is  deter¬ 
mined,  as  in  this  case,  that  there  is  no 
substantial  new  evidence  which  may  ma¬ 
terially  affect  the  prior  ordw,  then  the 
application  will  be  denied. 

In  any  case  where  it  is  determined  that 
there  is  such  evidence,  then  a  formal 
hearing  will  be  conv«ied  to  determine 
whether  such  evidence  materially  affects 
the  prior  order  and  requires  its  modifica¬ 
tion.  In  such  a  case,  the  ultimate  deter¬ 
mination  will  be  made  on  the  basis  of  the 
record  in  the  adjudicatory  hesuing  and 
the  recommendations  of  the  administra¬ 
tive  law  judge  presiding  over  the  hear¬ 
ing.  taking  into  account  the  human  and 
environments^  risks  found  by  the  Ad¬ 
ministrator  in  his  prl(»’  order  and  the 
ciunulative  impact  of  past,  present,  and 
anticipated  uses  in  the  future. 

The  procedines  also  provide  that  in 
emergency  circumstances  the  Adminis¬ 
trator  may  rule  on  the  application  with¬ 
out  convening  a  formal  hearing  when  he 
determines  that;  (1)  The  eq^licatlon 
presents  a  situation  invcdving  need  to 
use  the  pesticide  to  prevent  an  imaccept- 
able  risk  to  (i)  human  health,  or  (il)  fish 
and  wildlife  when  such  use  would  not 
pose  a  human  health  hazard;  and  (2) 
there  is  no  other  feasiUe  edtemative 
solution  to  such  risk;  and  (3)  the  time 
available  to  avert  the  risk  to  human 
health  or  fish  and  wildlife  is  insufflclffiit 
to  permit  convening  a  hearhig;  and  (44 
the  public  Interest  requires  the  granting 
of  the  requested  use  as  soon  as  possible. 
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TUs  provision  for  dlq>ensing  with  a  f(W- 
mal  hearlnc  does  not  apply  to  tlie  Louisi¬ 
ana  appUcatlon  since  the  use  of  DDT  on 
cotton  does  not  Involve  a  need  to  use  the 
pesticide  to  ixevent  an  unacceptable  ride 
relating  to  human  health  or  fish  and 
wildlife. 

In  the  case  of  the  petition  by  the  State 
of  Louisiana,  notice  of  these  revised  pro¬ 
cedures  and  of  a  tentative  time  schedule 
within  which  they  would  operate  was 
given  to  all  parties  involved  in  the  in¬ 
formal  potdic  hearings  held  in  Washing¬ 
ton.  D.C..  on  March  5,  1975.  Because  of 
the  Mar^  5.  1975  notice  to  interested 
parties,  including  the  State  of  Louisiana, 
formal  adoption  ol  such  procedures  on 
the  eve  of  my  decision  as  to  substantial 
new  evidence  did  not  prejudice  the  in¬ 
terests  of  interested  parties  including  the 
State  of  Louisiarui.  All  such  parties  re¬ 
ceived  notice  of  these  procedures  on 
March  5  and  were  enctmraged  to  sid)mit 
an  additional  brief  statement  summariz¬ 
ing  what  they  maintained  to  be  substan¬ 
tial  new  evidence  on  March  10. 1975.  The 
State  ot  Louisiana,  and  other  interested 
parties  have  submitted  such  statements. 

In  additi<»i.  the  Louisiana  ^plication 
was  filed  imder  FIFRA  section  18  pur¬ 
suant  to  ahich  Louisiana  is  required  to 
show  that  there  is  a  pest  outbreak  for 
which  no  alternatives  are  available  and 
which  win  result  in  significant  ecoimmic 
or  health  protdems.  40  CFR  Part  166. 
Louisiana  has  questioned  whether  EPA 
is  now  changing  the  substantive  standard 
by  which  its  awUcation  will  be  evaluated. 
The  procedures  adopted  do  not,  however, 
change  the  substantive  rules  by  which 
the  Louisiana  appUcatlon  will  be  meas¬ 
ured.  The  issues  raised  by  the  Louisiana 
application  under  sectkxi  18  wn-e  ad¬ 
judicated  azul  finally  decided  in  the  1972 
1H>T  cancelation  case.  In  that  case  the 
Amlnlstrator  was  required  to  make,  and 
made,  specific  findings  and  conclusions 
with  respect  to  the  ridrs  and  benefits  as¬ 
sociated  with  DDT  use  on  cotton.  The 
Administrator’s  findings  and  conclusions 
wens  then  afflrmed  by  the  Court  Ap¬ 
peals  for  the  District  of  ceumbla  in  DDT 
V.  Thus,  no  showing  under  section  18  of 
a  pest  outbreak,  of  unavallabUity  of  al¬ 
ternatives  and  of  significant  economic 
pioMems  could  iww  be  made  without 
substantial  new  evidence.  The  proce¬ 
dures  adopted  clarify  the  apiHicatlon  of 
the  general  rules  under  sections  3  and  18 
to  specifle  cases,  such  as  the  Louisiana 
appUeatlan.  which  in  substance  request 
modiflcaticHi  or  reversal  of  a  prior  final 
order. 

These  procedtues  are  iu>t  inconsistent 
with  previous  EPA  practioe.  Since  the 
1972.  Order,  EPA  has  received  approxi- 
noatdy  44  appUcatkms  under  FIFRA  sec- 
tions  3  and  18  lor  the  use  (rf  DDT  on  oot- 
ton.  All  of  these  iu>idications  have  been 
denied  summarily  on  the  basis  that  they 
failed  to  set  forth  sufficient  new  inlorma- 
tlon  which  would  warrant  approval  in 
view  oi  the  general  human  and  envlroo- 
mental  risks  associated  with  such  DDT 
nee  and  enumerated  in  the  1972  Order. 

In  addition  to  the  44  DDT-cotton  re¬ 
quests,  EPA  has  received  applications  for 


uses  of  DDT  on  other  crops  which  were 
not  at  issue  in  the  prior  DDT  adjudica¬ 
tory  hearings.  In  1973  and  1974  DDT  was 
authorised  for  use  under  PTFRA  section 
3  for  the  pea  leaf  weevil  in  Idaho  and 
Washington.  These  authorizations  con¬ 
sidered  the  available  evidence  “in  light  of 
the  terms  of  the  June  1972  [cancellation] 
order  •  •  39  FR  at  10322.  However, 

the  use  of  DDT  for  the  pea  leaf  weevil 
was  not  cancelled  by  the  Administrator 
in  his  1972  Order  and  thus  the  pea  leaf 
weevil  applications  did  not  in  substance 
request  the  use  of  a  pesticide  on  a  site 
and  against  a  pest  which  was  cancelled 
by  final  order.  In  fact,  the  pea  1^  weevil 
was  first  detected  at  damaging  levels  in 
1970  and  relatively  little  was  known 
about  the  impact  of  climatic  and  biotic 
factors  on  its  development  or  about  re¬ 
sistant  crop  strains  or  planting  tech¬ 
niques  which  could  mitigate  infestati<m. 
The  area  of  am)lication  was  very  dry 
(15-20  inches  of  rain  per  year),  had  few 
trees  and  little  vegetation  other  than  the 
dry  pea  crop.  The  area  involved  thus  pre¬ 
sented  little  potential  for  contamination 
of  aquatic  ecosystems.  Because  the  weevil 
was  a  new  pest,  there  were  no  pesticides 
registered  for  the  requested  use  to  pro¬ 
tect  dry  peas  in  Idaho  and  Washington 
which  accounted  for  95  percent  of  total 
UB.  dry  pea  production. 

In  1974  DDT  was  authorized  for  use  by 
the  UB.  Forest  Service  (m  the  Douglsu- 
fir  tussock  moth  In  parts  of  Oregem, 
Idaho  and  Washington.  Hiat  decision 
specifically  stated  that:  “The  use  of  DDT 
for  control  of  the  tussock  moth  was  not 
specifically  addressed  in  (the  1972  DDT 
cancellation]  order,  but  there  is  no  pres¬ 
ent  registration  of  DDT  for  this  pur¬ 
pose.”  39  FR  8377.  The  use  of  DDT  on 
the  Douglas-fir  tussock  moth  had  been 
registered  in  1947  by  the  Forest  Service, 
but  the  use  was  later  abandoned  by 
USDA  in  1969.  Accordingly,  the  use  of 
DDT  to  control  the  Douglas-fir  tussock 
moth  had  not  befo  subjected  to  formal 
review  through  an  adjudicatory  proceed¬ 
ing.  In  addition,  the  tussock  moth  case 
IH’esented  a  significant  environmental 
need  for  DDT.  At  stake  were  650,000 
acres  of  mature  forests  containing  the 
Douglas-fir.  In  1972  and  1973,  the  moth 
had  defoliated  trees  on  800,000  acres — 
of  which  17,000  acres  of  forest  were  com- 
pletdy  killed  and  on  an  additional  71,000 
acres  at  least  half  of  the  Douglas-fir 
were  killed.  Mature  forests — including 
Douglas-fir — ^require  many  years  to  de¬ 
velop  even  assuming  prompt  and  thor¬ 
ough  replanting.  A  new  “crop”  cannot 
be  grown  “next  year.”  Moreover,  the  de¬ 
foliation  of  such  vast  forest  lands  pre¬ 
sented  serious  fire  hazards.  It  was  esti¬ 
mated  that  with  any  fire  outbreak  a  for¬ 
est  defoliated  by  the  tussock  moth  would 
bum  and  spread  6  times  faster  than  nor¬ 
mal  (25  acres  per  hour  rather  than  4 
acres  per  hour).  Thus,  anticipated  de¬ 
foliation  presmited  serious  health  haz¬ 
ards  as  well  as  economic  losses  (esti¬ 
mated  $67  million  loss).  In  addition, 
even  without  forest  fires,  extensive  de¬ 
foliation  (rf  watershed  areas  may  have 


caused  significant  water  pollution  by 
virtue  of  sedimentation  attributable  to 
runoff.  Finally,  the  Douglas-fir  tussock 
moth  application  sought  the  use  of  ap¬ 
proximately  490,000  pounds  of  DDT  over 
650,000  acres,  whereas  the  Louisiana  ap¬ 
plication  is  for  2,250,000  pounds  over 
450,000  acres — roughly  5  times  more 
DDT  per  acre. 

Although  the  status  of  lH>r  requests, 
such  as  those  for  cotton,  as  petitions 
for  reconsideration  of  the  1972  Order 
and  the  standard  for  determining  wheth¬ 
er  to  reconsider  the  1972  Oi^r  (sub¬ 
stantial  new  evidence  which  may  ma¬ 
terially  affect  the  prior  oixter)  may  not 
have  been  fully  articulated  in  determi¬ 
nations  issued  by  EPA  since  the  1972  Or¬ 
der,  in  substance  EPA  was  applying  the 
same  standards  which  have  been  for¬ 
mally  adopted  for  this  case  and  for  sim¬ 
ilar  cases  in  the  future.  To  the  extent 
that  prior  practices  and  procedures  may 
have  differed  from  the  recently  promul¬ 
gated  procedures,  such  changes  are  ne¬ 
cessitated  for  the  reasons  set  forth  in 
this  (H>ini(Hi  and  in  the  preamble  to  Sub¬ 
part  D  of  the  Rules  of  Practice. 

C.  Hearings  on  the  Louisiana  Applica¬ 
tion.  The  five  days  of  informal  public 
hearings  already  htid  in  connection  with 
the  Louisiana  application  produced  1180 
pages  of  transcript  and  numerous  ex¬ 
hibits.  A  seven-man  panel  of  EPA  tech¬ 
nical  and  administrative  experts  heard 
the  testimony  presented,  reviewed  ex¬ 
hibits  submitted  by  the  participants,  and 
analyzed  the  statements  submitted  by  all 
interested  parties  which  summarized  tiie 
evidence  bearing  on  the  Louisiana  peti¬ 
tion.  This  panel  was  also  charged  to 
review  the  whole  of  the  data  and  make 
a  preliminary  assessment  as  to  whether 
“(1)  the  applicant  has  presented  sub¬ 
stantial  new  evidence  which  may  mate¬ 
rially  affect  the  prior  cancellation  or 
suspension  order  and  which  was  not 
available  to  the  Administrate*  at  the 
time  he  made  his  final  cancellation  or 
suspension  determination  and  (2)  such 
evidence  coujd  not,  through  the  exercise 
of  due  diligence,  have  been  discovered 
by  the  parties  to  the  cancdlatlon  or 
suspension  proceeding  prior  to  the  issu¬ 
ance  of  the  final  order.”  (40  CFR  164.132 
(a)). 

The  report  and  conclusions  of  the 
panel  were  presented  to  me  on  Thurs¬ 
day,  March  13,  1975.  The  panel  con¬ 
cluded  that  Louisiana  had  not  presented 
any  substantial  new  evldoice  which  may 
materially  affect  the  1972  Order.  The  re¬ 
port  and  conclusions  of  the  pand  are  be¬ 
ing  published  u  an  appoidlx  to  this 
Statement. 

Having  reviewed  and  discussed  the  re¬ 
port  and  conclusions  of  the  panel  I  have 
made  a  separate  evaluation  of  the  factors 
involved  in  the  Louisiana  situation  in- 
clixling  consultation  with  the  EPA  staff 
and  review  of  the  summary  statements 
filed  by  the  parties  to  the  Informal  hear¬ 
ings.  In  addition,  I  have  informally  con¬ 
sulted  with  a  panel  of  the  EPA  Hazard¬ 
ous  Materials  Advisory  Committee 
(HMAC7) .  The  HMAC  panel  was  charged 
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to  explore  preliminarily  scientific  ques¬ 
tions  which  may  have  been  presented. 
The  HMAC  panel  spent  Friday,  March 
14,  reviewing  the  Louisiana  application 
and  discussing  the  questions  presented 
with  the  EPA  hearing  panel  and  others. 
The  HMAC  panel  dld-not  reach  any  con¬ 
clusions  or  make  any  recommendations 
with  respect  to  whether  there  was  any 
substantial  new  evidence  which  may  ma¬ 
terially  affect  the  1972  Order.  I  appreci¬ 
ate  the  HMAC  panel's  conscientious  ef¬ 
forts  and  in  reaching  my  decision  I  have 
taken  into  accoimt  my  brief  discussions 
with  them. 

m.  Hazards  Prom  The  Requested  Use 
of  DDT.  Very  little  evidence  concerning 
hiunan  health  and  the  environment  was 
actually  presented  by  Louisiana  during 
the  informal  proceedings.  Certainly  there 
is  no  evidence  before  me  that  would  mit¬ 
igate  the  clear  findings  of  Administrator 
Ruckelshaus  in  1972  with  respect  to  en¬ 
vironmental  harm  and  risk  to  man  posed 
by  DDT.  In  fact,  data  produced  since  the 
1972  hearings  that  have  been  called  to 
my  attention  reaffirm  and  augment  the 
serious  nature  of  the  environmental  and 
human  health  hazards  posed  by  DDT. 

There  is  no  dispute  that  the  use  of 
2.25  million  poimds  of  DDT  in  Louisiana 
this  year  would  have  serious  adverse  en¬ 
vironmental  effects  Irrespective  of  any 
good  faith  educational  or  regulatory  re¬ 
strictions  that  might  be  imposed  by 
either  the  Federal  Government  or  the 
State  of  Louisiana.  In  its  application 
(La.  App.  at  10),  Louisiana  stated  that: 

It  is  recognized  that  the  iise  of  DDT,  even 
when  the  precautions  outlined  above  are 
tcUcen,  wUl  resiilt  In  widespread  contamina¬ 
tion  of  the  environment  with  undesirable 
residues  of  this  chemical. 

However,  Louisiana  adds,  without  sub¬ 
stantiation,  its  belief  that: 

Even  the  most  severe  of  the  localized  ef¬ 
fects  are  unlikely  to  be  of  more  thsm  ex¬ 
tremely  short  duration.  (La.  App.  at  12). 

I  cannot  agree  either  that  the  severe 
effects  of  widespread  contamination  and 
undesirable  residues  which  result  would 
be  only  local  or  that  they  would  be  of 
extremely  short  duration. 

There  are  certain  basic  characteristics 
of  DDT  that  are  indisputable.  These  in¬ 
clude  its  persistence,  mobility  and  broa^ 
range  of  toxicological  effects.  Perhaps 
the  most  Insidious  of  its  characteristics 
is,  the  fact  that  the  most  serious  of  DDT’s 
toxicological  effects  4U*e  chronic  or  sub- 
chronic  and  most  often  of  an  irreversible 
nature.  Such  effects  are  not  normally  ap¬ 
parent  by  routine  scientific  observation 
imtil  it  is  too  late.  This  is  cause  for  the 
exercise  of  particular  vigilance  and  scru¬ 
tiny  in  the  evaluation  of  any  request  for 
the  use  of  this  compound. 

The  particular  tise  in  question  here 
would  in  my  opinion  present  conditions 
conducive  to  the  widespread  contamina¬ 
tion  and  dl^^ersal  of  DDT  throughout 
the  environment.  There  is  little  question 
but  that  the  aerial  and  ground  spraying 
of  2.25  million  pounds  of  DDT  In  the 
August  climatic  conditions  of  Louisiana 
would  result  In  considerable  off- target 


drift  and  even  more  significant  volatil¬ 
ization  and  environmental  dispersion  of 
the  oompotmds.  Ihere  is  ample  evidence 
in  the  1972  record  of  the  volatility  and 
persistence  of  DDT. 

(Dne  of  the  principal  restrictions  pro¬ 
posed  by  Louisiana  would  limit  DDT  ap¬ 
plication  to  one-half  mile  from  dairies 
or  forage,  silage,  and  grain  crops  used  to 
feed  dairy  animals.  Similar  type  restric¬ 
tions  were  proposed  and  explored  in  the 
1972  hearings  and  it  was  concluded  then 
that  such  limitations  simply  could  not 
curb  the  environmental  contamination 
that  follows  from  this  tsrpe  of  DDT  use. 
Indeed,  Administrator  Ruckelshaus  con¬ 
cluded  in  1972:  “I  am  convinced  by  a  pre¬ 
ponderance  of  the  evidence  that,  once 
dispersed,  DDT  is  an  imcontroUable,  du¬ 
rable  chnnlcal  that  persists  in  the  aqua¬ 
tic  and  terrestrial  environments.”  (1972 
Order,  37  FR  at  13370).  Included  in  the 
1972  General  Findings  were  the  follow¬ 
ing: 

A.  No  directions  fcH*  use  of  DDT.  even  if 
foilowed,  can  over  the  long  run  completely 
eliminate  DDT’s  injury  to  man  or  other 
vertebrate  animals. 

B.  No  warning  or  cautien  for  use  of  DDT, 
even  if  followed,  can  over  the  long  run  pre¬ 
vent  injury  to  living  man  and  other  verte¬ 
brate  animals  (37  FR  at  13376,  VII). 

Many  examples  of  DDT’s  ability  to 
persist  and  move  in  the  environment 
were  presented  in  the  1972  hearings. 
Perhaps  the  most  dramatic  example  was 
the  discovery  of  DDT  in  the  wildlife  of 
Antarctica,  where  of  course  it  had  never 
been  used.  This  continent,  with  its  ice 
shelf,  lies  over  600  miles  from  the  tip 
of  South  America,  over  1,000  miles  from 
New  Zealand,  and  over  2,000  miles  from 
the  tip  of  South  Africa,  which  are  the 
closest  possible  sources  for  its  DDT  con¬ 
tamination.  Frcmi  these  examples,  one 
can  see  the  extreme  unlikelihood  that 
any  of  the  proposed  restrictions,  e.g., 
one-half  mile  aerial  application  restric¬ 
tion  around  dairy  farms,  etc.,  wUl  miti¬ 
gate  the  resulting  DDT  contamination  of 
food.  feed,  air  and  human  water  sup- 
pUes  as  weU  as  fish  and  wUdlife  in  prox¬ 
imate  as  weU  as  distant  areas. 

The  significance  of  my  initial  discus¬ 
sion  of  the  likely  massive  envirfmmental 
ccmtamination  that  will  result  from  the 
proposed  use  of  2.25  milUon  pounds  of 
DDT  centers  on  the  resulting  exposure 
and  increased  risks  to  humans  and  to 
wUdllfe.  The  principal  risk  to  humans  is 
cancer.  As  Judge  Leventhal  of  the  n.S. 
Court  of  AiH}eals  for  the  District  of  Co¬ 
lumbia  pointed  out,  cancer  is  a  "sensitive 
and  fri^t-laden”  matter  compounded  by 
the  fact  that  carcinogenic  effects  are 
“generally  cumulative  and  irreversible 
when  discovered.”  Environmental  De¬ 
fense  Fund  V.  Environmental  Protection 
Agency.  465  F.  2d  528  (1972) .  This  “sensi¬ 
tive”  issue  has  been  highlighted  recently 
by  the  publicity  given  to  the  study  show¬ 
ing  a  particularly  high  rate  of  cancer  in 
the  Louisiana  area. 

In  1972,  thoa  Administrator  Ruckels¬ 
haus  made  the  factual  finding  that  “DDT 
is  a  potaitlal  htunan  carcinogen.”  (37 
PR  at  13375,  IV,  A.  9) .  As  the  basis  for 


this  finding  the  Administrator  cited  the 
fact  that:  “Laboratory  tests  have  •  •  • 
produced  tumorlgenic  effects  on  mice 
when  DDT  was  fed  to  thwn  at  high 
levels.”  (Id.  at  13371).  The  laboratory 
tests  referred  to  were  cited  as  the 
Bionetics  study  in  whic^  mice  were  fed 
140  ppm  of  DDT  and  the  Lycxis  study 
(at  that  time  incomplete  and  still  in 
progress)  in  which  “(l)ncreMed  hepa¬ 
tomas  [liver  tumors]  were  noted  in  male 
and  female  mice  fed  DDT  at  250  ppm.” 
(Id.  at  13371  n.  20). 

The  Administrator  further  found  in 
his  evaluation  of  the  cancer  hazard  of 
DDT  that:  “there  is  no  adequate  human 
epidemiological  data  on  the  carcino¬ 
genicity  of  DDT,  nor  is  it  likely  that  it  can 
be  obtained.”  (Id.  at  13375,  IV,  A,  9(e) ). 
This  finding  has  not  been  challenged  and 
remains  true  today.  Thus,  the  laboratory 
findings  of  carcinogenicity  retain  their 
preeminence  in  the  overall  evaluation  of 
the  cancer  risk  of  DDT  to  man.  On  the 
basis  of  these  prior  findings,  I  conclude 
that  the  requested  use  of  2.25  million 
pounds  of  DDT  in  Louisiana  this  year 
poses  an  imacceptable  cancer  risk  to  man. 
There  is  no  substantial  new  evidence 
which  would  materlaUy  reduce  the  risk 
perceived  in  1972. 

Since  the  issuance  of  the  1972  Order, 
even  more  disturUng  evidence  of  the 
carcinogenicity  of  DDT  than  that  relied 
upon  by  Administrator  Rutdcelshaus  has 
been  published  in  the  scientific  litera¬ 
ture.  Nearly  five  monittis  after  the  1972 
Order  and  some  nine  months  after  the 
close  of  the  DDT  hearing  the  first  final 
report  of  the  Lymi  study,  referred  to  as 
“still  in  progress”  in  the  1972  Order,  was 
published.  That  report  showed  DDT  not 
only  to  cause  a  significant  Increase  in 
liver  tumors  in  the  first  genmition  of 
mice  fed  250  pixn  DDT,  as  noted  in  the 
1972  Order,  but  also  revealed  that  a  simi¬ 
lar  significant  Increase  in  liver  tumors 
was  shown  in  two  generattons  of  male 
mice  fed  50  ppm.  10  ppm  and  2  pixn.  the 
lowest  known  dosage  of  DDT  ever  tested. 
Int.  J.  Cancer:  10.  489-506  (1972).  The 
majority  of  the  “Working  Group”  of  an 
international  conference  ^  distinguished 
pathologists  .who  later  examined  the 
DDT  induced  liver  tumors  fnxn  this 
study  foimd  the  tumors  to  be  malignant. 
The  entire  "Wmidng  Group”  concluded 
that  “exposure  to  DDT  r^resents  a  car¬ 
cinogenic  risk  for  man.”  “Report  of 
Woitdng  Group”,  Int.  Agency  for  Re¬ 
search  on  Cancer.  October  27. 1972. 

In  September  of  1973,  the  final  results 
of  the  Lyon  study,  extended  to  six  full 
generations  of  mice  (nearly  4,000  ani¬ 
mals)  fed  DDT  at  2, 10,  50  and  250  ppm 
levels,  were  published.  The  findings  in 
the  succeeding  four  generations  of  mice 
confirmed  the  results  repmted  in  October 
1972  in  the  parent  and  first  generation 
treatment  group.  In  the  male  mice  in  all 
six  generatlims  DDT  caused  a  significant 
increase  in  liver  cancer  at  every  treat¬ 
ment  level  Including  2  ppm,  the  lowest 
dosage  tested.  Journal  of  the  National 
Cancer  Institute,  Vol.  51,  No.  3,  Septem¬ 
ber  1973. 
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In  November  1973  a  team  of  Russian 
scientists  repeated  the  results  oi  a  multi- 
generatlon  DDT  feeding  study  In  which 
two  groups  of  A-strain  mice  were  fed 
10  and  50  ppm  TXDT  in  the  parent  gen¬ 
eration  while  five  succeeding  generations 
were  fed  10  ppm.  DDT  caused  a  signif¬ 
icant  increase  in  lung  tumors  at  both 
feeding  levels  in  the  parent  groups.  All 
of  the  five  succeeding  generations  showed 
an  increase  in  lung  tumors  over  control 
animals;  the  increase  was  significant  sta¬ 
tistically  in  the  second,  third  and  fourth 
generations  fed  10  ppm,  the  only  dose 
so  tested.  IfU.  J.  Cancer:  11.  688-693 
( 1973) .  This  finding  of  DDT  induced  car¬ 
cinogenicity  at  a  site  other  than  the  liver 
supports  the  results  of  an  earlier  report 
by  a  Hungarian  team  which  showed  DDT 
to  cause  a  progressively  significant  in¬ 
crease  in  leukemia  and  other  malignant 
tumors  at  several  different  sites  in  the 
second  through  the  fifth  generations  of 
mice  fed  ai^roximately  3  ppm  of  DDT 
in  the  diet.  Fd.  Cosmet.  Toxicol.,  VoL  7. 
215-222  (1969). 

In  llarch  1974  the  first  study  of  the 
effects  of  the  long  term  feeding  of  p,p' 
DDE.  the  principle  DDT  metabolite  foimd 
in  all  humans  and  in  the  highest  quan¬ 
tity  of  all  of  the  metabolites,  was  re¬ 
ported.  At  the  only  feeding  level  tested 
(250,  ppm) ,  P.P  DDE  was  shown  to  be  an 
extremely  effective  liver  carcinogen  in 
both  male  and  fonale  mice,  but  particu¬ 
larly  in  females  in  which  there  was  a 
98  percent  incidence  of  tumors  compared 
to  only  1  percent  in  the  control  animals. 
Another  DDT  metab<^te,  pj?'  DDD  fed 
at  the  same  single  feeding  level  caused  a 
slgrifirant  increase  in  lung  tumors. 
Journal  of  the  National  (dancer  Institute, 
VoL  52,  No.  3.  March  1974. 

In  addition,  evidence  reviewed  by  me 
in  Sei^tember  1974  that  had  been  in¬ 
troduced  in  the  Aldrin/Dieldrin  suspen¬ 
sion  hearing  revealed  the  apparent 
synergistic  effects  on  the  development  of 
tumors  in  mice  fed  DDT  and  Dieldrin  in 
combination.  (39  FR  at  37268)  While 
such  a  possibility  had  long  been  feared 
this  was  the  first  evidence  actually  dem¬ 
onstrating  siich  effects.  Knowing  that 
these  two  compounds  are  stored  in  the 
tissues  of  the  entire  population  of  the 
UJS.  and  are  and  have  been  breathed  and 
ingested  simultaneously  for  years  is  an 
added  cause  for  serious  concern. 

As  I  stated  in  my  Order  of  March  14th 
denying  the  Louisiana  supplication,  these 
recent  findings  t»Pd  to  reaffirm  and  aug¬ 
ment  the  cancer  hazard  of  DDT  perceived 
by  Administrator  Ruckelshaus  in  1972. 
Had  the  quantum  of  cancer  evidence  not 
changed  since  1972  there  is  no  doubt  but 
that  the  basis  for  the  1972  finding  of  a 
carcinogenic  risk  would  still  lead  me  to 
concur  completely  with  the  seriousness  of 
the  cancer  risk  expressed  in  the  1972 
Order.  (See  my  October  1,  1974,  Order 
Suspending  Aldrin/Dieldrin  R^stra- 
tkms,  39  FR  37265-72).  What  has  been 
called  to  my  attention  in  these  Informal 
proceedings  Iqr  the  National  Audubon  So¬ 
ciety  and  others  concerning  more  recent 
cancer  testing  does,  however,  convince 
me  that  the  cancer  hazard  is  not  as  “re¬ 
mote”  as  previously  thought. 


My  review  of  the  evidence  in  the  recent 
Aldrin/Dieldrin  suspension  proceeding 
brcaight  to  li^ht  certain  additional  fac¬ 
tors  bearing  on  my  present  consideration. 
The  apparent  DDT/Dieldiin  synergistic 
carcinogenic  response  discussed  above  is 
one  such  factor.  In  addition.  I  notice  that 
much  has  been  raised  in  the  past  con¬ 
cerning  the  relevance  of  carcinogenic  re¬ 
sults  achieved  in  experiments  using  “hi^h 
levels”  of  a  compoimd,  an  issue  that  I  was 
not  faced  with  in  the  Aldrin/Dieldrin 
case.  The  only  dosage  level  cited  in  the 
1972  DDT  Order  as  producing  tiunori- 
genic  results  was  250  ppm,  although 
reference  was  made  to  a  second  study  in 
which  it  is  known  that  140  ppm  was  the 
feeding  level  used.  We  now  have  evidence 
that  DDT  is  capable  of  causing  a  signifi¬ 
cant  Incidence  of  tumors  in  test  animals 
at  levels  as  low  as  2  ppm  in  the  diet,  the 
lowest  dosage  ever  tested. 

For  purposes  of  reference,  it  should  be 
noted  that  in  1972,  the  most  recent  year 
for  which  complete  figures  are  available, 
DDT  residues  were  found  hi  the  tissues  of 
99.93  percent  of  some  4,285  humans  in¬ 
volved  in  the  annual  EPA  Human  Moni¬ 
toring  Program.  The  average  level  in 
these  humans  was  11.15  ppm  DDT  or 
nearly  five  times  higher  than  the  daily 
intake  shown  to  cause  a  significant  in¬ 
cidence  of  tumors  in  mice.  The  maximum 
level  of  DDT  found  in  any  one  individual 
was  31134  ppm.  This  recent  information 
was  introduced  in  the  Aldrin/Dieldrin 
suspaision  hearing  and  is  an  update  of 
the  human  monitoring  data  considered 
In  the  1972  DDT  hearing  which  reported 
similar  findings. 

Data  from  the  Human  Monitoring  Pro¬ 
gram  reveal  that  DDT  quantitative  resi¬ 
due  values  in  humans  are  not  uniformly 
distributed  throughout  the  population. 
Residents  of  the  South  have  consistently 
shown  higher  levels  of  DDT  in  their  tis¬ 
sues  than  residents  of  other  parts  of  the 
coimtry.  Moreover,  black  males,  one  of 
the  highest  cancer  risk  segments  of  the 
population,  store  the  highest  amounts  of 
DDT. 

I  realize  that  a  valid  direct  quantita¬ 
tive  comparison  between  intsike  levels 
causing  cancer  in  test  animals  and  stor¬ 
age  levels  in  hiunans  is  not  possible  at 
this  time.  Among  others,  one  complicat¬ 
ing  factor  is  that  there  are  some  chemi¬ 
cal  agents  to  which  man  is  more  sensitive 
than  test  animals  and  some  agents  to 
which  man  is  less  sensitive.  We  have  no 
way  of  knowing  or  predicting  outside  of 
actual  measurable  human  experience.  I 
cite  these  values  for  several  important 
reasons,  however.  First,  since  storage  is 
a  function  of  intake,  these  levels  demon¬ 
strate  a  continuous  human  exposure  to 
DDT  from  past  usage.  Second,  the  fact 
that  humans  are  storing  such  significant 
levels  in  comparison  With  dosage  levels 
in  the  same  range  which  can  produce 
irreversible  carcinogenic  effects  is  a 
sobering  and  extremely  cautionary  ob¬ 
servation.  Third,  our  expeits  tell  us  that 
because  of  the  persistence  of  DDT  these 
levels  in  humans  based  cm  1972  data,  are 
not  expected  to  decline  significantly  over 
the  next  several  years.  Thus,  any  cem- 
sideration  of  a  present  request  for  fur¬ 


ther  use  of  DDT  must  of  necessity  con¬ 
sider  the  residual  effects  of  all  past  and 
present  usage  as  well  as  any  uses  rea- 
8onid)ly  anticipated  to  occur  as  a  result 
of  granting  the  instant  request  for  use. 
It  is  my  opinion  that  humans  in  this 
country  cannot  and  should  not  be  sub¬ 
jected  to  the  further  DDT  environmental 
insult  that  would  result  from  a  granting 
of  the  Louisiana  petition. 

In  its  summary  statement  of  the  evi¬ 
dence  (La.  Statement  at  6),  Louisiana 
cites  as  support  for  the  argiunent  that 
the  carcinogenic  risk  of  DDT  “is  now 
quantifiable  end  still  remote”  several 
statements  allegedly  attributable  to  an 
EPA  official  respcmsible  for  the  reevalu¬ 
ation  of  DDT.  In  fairness  to  the  official 
cited  it  should  be  noted  that  the  conclu¬ 
sionary  quote  attributed  to  him — “Thus 
subsequent  evidence  confirms  that  hu¬ 
man  risk  is  remote  and  that  the  limited 
use  in  question  posrs  no  unreasonable 
risk  of  harm  to  man” — was  never  made 
and  is  not  to  be  foimd  in  the  reference 
cited.  See  Hearings  Before  the  Subcom¬ 
mittee  of  the  Commission  on  Appropria¬ 
tions;  Subcommittee  on  Agriculture — 
Environmental  rnd  Consumer  Protection 
Appropriations  for  1975,  Pt.  5,  Environ¬ 
mental  Programs.  Anril  4, 1974. 

I  can  find  no  merit  In  Louisiana’s  re¬ 
liance  on  the  sole  sentence  of  the  actual 
quote  which  mentions  carcinogenicity, 
since  it  has  been  taken  out  of  context 
and  no  supporting  data  or  further  ex¬ 
planation  follow,  either  in  the  text  of 
the  Subcommittee  Report  or  in  Louisi¬ 
ana’s  evidence  summary.  I  believe  that 
the  most  complete  statement  of  the  DDT 
cancer  evidence  is  found  in  the  1972 
Order  and  in  mv  discussion  herein.  The 
principles  of  chemical  carcinogenesis 
which  I  have  been  guided  by  in  my  eval¬ 
uation  of  this  experimental,  evidence  are 
set  forth  in  my  discussion  of  carcino¬ 
genicity  in  the  Aldrin/Dieldrin  Suspen¬ 
sion  Order  (39  PR  37265-72) . 

Flnallv,  serious  concerns  in  connec¬ 
tion  with  the  Louisiana  request  have 
come  both  from  Private  environmental 
groups,  the  Louisiana  Wildlife  and  Fish¬ 
eries  Cennmission  and  the  U.S.  Depart¬ 
ment  of  Interior,  all  of  whom  feel  that 
permitting  the  use  of  2.25  million  pounds 
of  DDT  would  seriously  Jeopardize  the 
fish  and  wildlife  of  Louisiana  and  sur¬ 
rounding  areas  and  in  particular  the 
brown  pelican,  one  of  America’s  endan¬ 
gered  srecies.  The  concern  for  the  effects 
of  DDT  on  wildlife  has  also  been  ex¬ 
pressed  by  the  shrimp  and  fishing  indus¬ 
tries  of  Louisiana  who  fear  losses  both 
through  direct  mortality  and  through 
seizures  of  shrimp  and  fish  containing 
excessive  DDT  residues  by  responsible 
Federal  authorities.  Past  experience  has 
taught  us  that  such  concerns  are  indeed 
valid. 

The  case  against  DDT  In  1972  was 
thoroughly  documented  in  the  area  of 
environmental  harm.  Mr.  Ruckelshaus 
stated  in  the  1972  Order  (37  FR 
13371) :  “The  case  against  DDT  Involves 
more,  however,  than  a  long-range  hazard 
to  man’s  health.  The  evidence  presented 
by  ttie  Agency’s  Pesticides  Office  and  the 
interveners,  EDF,  comp^ingly  demon¬ 
strates  the  adverse  impact  of  DDT  oni 
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flah  and  wildlife."  Later  In  hie  1972 
Order  (id,  at  13373),  Mr.  Ruckelshaua 
reiterated  this  conclusion:  “the  Agency 
and  EDF  have  estalrflshed  that  DDT  is 
toxic  to  non-target  insects  and  animals, 
persistent,  mobile  and  transferable  and 
that  it  builds  up  in  the  food  chain.  No 
label  directions  for  use  can  completely 
prevent  those  hazards." 

I  am  convinced  that  the  use  of  2.25 
nnlllion  pounds  of  DOT  in  loulsiana  this 
year  would  result  in  adverse  impact  on 
fish  and  wildlife,  both  in  Louisiana  and 
in  surroimding  areas.  Since  envlron- 
'  mental  hazards  were  covered  in  such  de¬ 
tail  in  the  1972  Order  and  slxice  no  new 
evidence  has  been  introduced  to  refute 
those  flnriingw  I  her^y  inemporate  by 
refer^ce  those  appropriate  discussions 
and  findings  fnxn  the  1972  Order  which 
deed  with  the  adverse  effects  of  DDT  on 
fish  and  wildlife. 

Moreover,  I  am  mindful  of  the  un- 
fortimate  economic  consequences  that 
have  been  suffered  by  various  food  and 
feed  industries  as  a  result  of  pesticide 
residues  in  excess  of  estaMlshed  toler¬ 
ances  or  action  levels.  In  this  particular 
situatkm  the  Louisiana  shrimp  and  fish 
Industries  as  well  as  beef  cattle,  dairy 
and  animal  feed  producing  industries  are 
all  innocent  bystanders  to  the  use  of 
DDT  on  cotton.  Nonetheless,  th^  still 
run  the  real  risk  of  suffering  adverse 
economic  consequences  from  resulting  ex¬ 
cessive  DDT  residues.  The  uncontrol¬ 
lable  nature  of  the  compoimd  and  past 
experience  teaches  us  the  inevitability  of 
finding  impermissible  residues  of  DDT  in 
certain  of  these  food  and  feed  commodi¬ 
ties  as  a  result  of  such  massive  nearby 
use. 

IV.  Need  For  the  Requested  Use  of 
DDT.  I  adopt  the  report  of  the  EPA  sev¬ 
en-man  re^ew  panel  which  is  attached 
as  an  appendix  to  this  Statement.  The 
panel  reached  the  following  conclusions 
with  respect  to  the  requested  use  of  DDT: 

1.  Average  cotton  yields  have  declined  In 
the  last  two  yeius  as  compared  to  the  preced¬ 
ing  ten  yecue.  However,  there  Is  no  evidence 
to  Indicate  that  any  meaningful  conclusions 
ooncemlng  the  relationship  of  yields  to  the 
presence  or  absence  of  DDT  can  be  drawn 
XTom  such  a  comparison. 

2.  The  tobacco  budworm  is  but  one  of  many 
factors  whlcdi  affect  yields,  and  It  is  quite 
clear  that  no  evidence  was  presented  to  sup¬ 
port  the  proposition  that  the  tobacco  bud- 
worm  was  the  principal  cauA  of  reduced 
yields  In  the  past  two  years. 

3.  The  tobacco  budworm  has  become  a  late- 
eefUK>n  cotton  pest;  however,  It  Is  not  clear 
that  the  predominance  of  this  pest  occurred 
as  recently  as  three  years  ago;  Instead,  It  may 
have  risen  to  its  present  status  prior  to  1972. 
Furthermore,  because  of  resistance  problems, 
It  Is  Just  as  likely  that  the  tobcuxx>  budworm 
will  remain  a  late-season  pest  whether  or  not 
DDT  or  methyl  pcurathlon  or  any  other  cur¬ 
rently  available  pesticide  Is  used. 

4.  The  Louisiana  estimates  of  economic 
losses  totally  Ignore  the  numerous  factors 
which  affect  cotton  yields.  The  underlying 
assumptions  on  which  the  estimates  are 
based  are  Inconsistent  with  actual  experience 
in  Louisiana  and  are  contrary  to  sound  ana¬ 
lytical  methodology. 

5.  There  Is  no  conclusive  evidence  to  In¬ 
dicate  whether  the  DDT  mixture  can  be  ex¬ 
pected  to  be  effective  In  controlling  tobacco 
budworm  in  1975. 


6.  LouliUna  has  not  demonstrated  that  all 
currently  registered  inaecticldes  are  ineffec¬ 
tive  against  tobacco  budworm. 

7.  A  repetition  at  cotton  Insecticide  short¬ 
ages  In  1974  is  unlikely  to  occur  In  1976. 

8.  It  Is  ImposslMe  to  predict  Wm  llkMlhood 
of  a  tobacco  budworm  outbreak  In  1973  at 
this  time.  However,  If  past  cotton  production 
practices  are  continued,  and  more  eophlstl- 
eated  production  methods  are  Igimred.  the 
likelihood  of  an  outbreak  will  be  enhanced. 

9.  Louisiana  has  not  taken  fullest  possible 
advantages  of  Integrated  pest  management 
techniques  which  other  states  have  found  to 
be  of  considerable  benefit. 

A.  Economic  Impact.  TTie  major  prob¬ 
lem  which  Lcwiteiana  wished  to  address 
through  the  use  of  DDT  in  1975  is  one 
of  preventing  additional  economic  loss 
to  cotton  producers  who  were  already 
hard  hit  in  1973  and  1974.  Estimates  of 
total  potential  econimilc  losses  have  been 
made  by  both  the  State  and  USDA.  The 
State  estimates  are  derived  from  an 
assumed  continuation  of  estimated  losses 
in  1973  and  1974;  the  USDA  estimates 
from  an  economic  model. 

In  its  application,  Louisiana  estimated 
that  tobacco  budworm  “specifically 
caused  the  loss  of  tqDproximately  50-60 
million  dollars  in  1974  in  direct  and  in¬ 
direct  loss  to  the  cotton  industry”  in  the 
State.  An  economic  analysis  Included  in 
the  State’s  implication  estimates  that 
cotton  producers’  combined  1973-74 
losses  were  $50,645,250  and  that  in¬ 
creased  unit  costs  arising  from  reduced 
yi^ds,  i.e.,  unit  costs  of  production,  gin¬ 
ning,  and  warehousing,  were  $17,773,500. 
These  estimates  were  based  on  the  fol¬ 
lowing  assumptions  which  tend  to  Inflate 
the  estimated  losses:  (i)  all  losses  in 
yields  would  be  attributable  to  the  un¬ 
availability  of  DDT,  (ii)  the  total  har¬ 
vested  cotton  acreage  was  the  same  in 
both  1973  and  1974,  (iii)  lint  cotton 
losses  per  acre  were  111  pounds,  and 
(iv)  that  the  relative  efScacy  of  DDT 
compared  to  alternatives,  is  high.  ’IliiS' 
approach  overlooks  other  factors  which 
seriously  affect  cotton  yields,  such  as. 
weather,  planting  time,  disease,  etc.  See 
Report  of  the  EPA  Special  Review  Group 
(EPA  Report)  at  6-D. 

’Hie  USDA  analysis  of  potential  eco¬ 
nomic  losses  was  $15.8  million  in  1974. 
E^ren  this  analysis  may  be  subject  to 
revision  because  It  rests,  in  part,  on 
efficacy  data  which  the  Special  Review 
Group  found  to  be  of  questionable 
validity.  See  E3*A  Report  at  6  E/F. 

No  matter  which  estimate  is  taken.  It 
must  be  compared  to  total  income  meas¬ 
ures  for  the  State  to  put  12ie  estimated 
impact  into  the  perspective  of  the  State’s 
economy  as  a  whole.  Estimates  of  farm 
income  and  State  income  from  1972 
show  that  these  values  were  $800  million 
and  $14  billion,  respectively.  111118,  while 
the  estimated  losses  constitute  approxi¬ 
mately  7.5  percent  of  total  farm  Income, 
they  do  not  appear  to  represent  a  major 
upsetting  factor  to  the  total  economy  of 
the  State.  The  potential  economic  effects 
must  therefore  be  viewed  in  their  proper 
context  of  locali/ed  microeconomic  dis¬ 
locations.  This  is  not  to  say  that  such 
effects  are  to  be  dismissed  lightly,  since 
they  may  constitute  severe  burdens  on 


Individuals — fanners  and  ginners  and 
their  emidoyees— and  on  other  Indastries 
in  the  affected  parishes.  Yet,  evttittlMJT 
were  to  achieve  the  results  antlc^ted  by 
the  State.  It  would  have  the  effect  of 
alleviating  oottmi  growers’  economic 
problems  while,  at  the  same  time,  impos¬ 
ing  certain  health,  environmental,  and 
economic  costs  on  third  partlea,  e^r., 
dairy  farmers,  livestock  meducers,  com¬ 
mercial  fishermen,  and  so  on.  Ihe  esti¬ 
mates  of  potential  kns  discussed  above 
include  only  the  direct  and  indirect  costs 
which  might  arise  as  a  result  of  reduced 
cotton  yields;  there  has  been  no  allow¬ 
ance  made  for  the  Increased  costs,  eco¬ 
nomic  and  otherwise,  of  using  ixyr  as 
requested  in  the  State's  petition.  Nor 
have  the  offsets  available  by  improved 
utilization  of  alternative  pest  control 
techniques  or  alternative  crops  been 
taken  into  account  as  reductions  to  the 
estimated  gross  eocmomic  loss. 

One  of  the  key  assumptions  made  in 
the  petition  is  that  the  ectmomic  prob¬ 
lems  of  Louisiana  cotton  growers  are 
linked  to  the  lack  of  JXDT.  Another  Is 
that  all  losses  are  attributable  to  damage 
by  the  tobacco  budwonxL  Hiese  assump¬ 
tions  fall  under  critical  analysis. 

'To  begin  with,  it  is  necessary  to  ex¬ 
amine  some  of  the  Institutkaial  factors 
that  have  affected  the  economic  sitna- 
tion.  An  institutional  change  at  Immense 
importance  occurred  in  1974  with  the  in- 
troduetkm  of  the  new  cotton  allotment 
program.  This  program  was  part  (ff  the 
1973  Agricultural  Act,  and  it  required 
important  changes  in  agricultural  p<^- 
cies  and  philosophies,  i^acing  a  great  deal 
of  rdiance  on  the  free  maricet  and  re¬ 
quiring  a  good  deal  iiu»e  judgment  on 
the  part  of  the  farmer  than  was  required 
under  the  previous  programs.  With  re- 
q?ect  to  cotton,  the  Act  replaced  an 
across-the-board  payment  of  15  c«its 
per  pound  with  a  target  price  program, 
Le.,  when  the  nattonal  average  iHice  for 
a  calendar  year  falls  below  the  target 
price  (currmtly  38  cents  per  pmind), 
growers  are  reimbvused  for  the  differ¬ 
ence.  In  regard  to  the  shift  away  from 
cotton  subsidies,  the  Special  Review 
Group  found  that  cotton  growns  “are  in 
a  transitional  period  requiring  adjust¬ 
ments  not  only  in  their  production  plan¬ 
ning  but  also  in  their  handling  of  factors 
which  affect  cotttm  yMds  and  pest  con¬ 
trol,  which,  in  many  instances,  are  inter¬ 
related."  See  EPA  Repmt  at  6D. 

Another  important  change  made  by 
the  Agriculture  Act  was  the  introduction 
of  a  disaster  payment  program,  which 
economically  protects  farmers  if  they 
lose  more  than  one-third  of  their  cnH>- 
In  the  circumstance  where  farmers  plant 
cotton  on  non-allotment  acres  and  suffer 
a  large  yield-per-acre  loss  for  any  season, 
they  often  are  not  eligible  for  disaster 
payments.  This  situation  was  rdatively 
common  in  Louisiana  last  year,  thus  in¬ 
creasing  the  farmers’  economic  disloca¬ 
tion. 

In  the  past  two  years,  cotton  price 
fluctuations  also  worked  to  the  growers’ 
disadvantage.  In  1973,  much  of  the  cotton 
crop  was  contracted.  From  a  market 
point  of  view,  1973  was  one  of  the  cotton 
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Industry's  better  years.  But  since  most 
growers  sold  their  cnv  early  to  futures 
(Q)eculat<Hs.  the  latter  were  the  primary 
beneficiaries  of  rising  prices  during  the 
year.  At  the  beginning  of  1974,  cotton 
growers  were  particulariy  optimistic. 
Forecasts  and  expert  thinking  were  ori¬ 
ented  toward  an  extremely  good  cotton 
year  and  fanners  planted  large  acreages, 
apparently  relying  on  high  price  esti¬ 
mates.  In  Louisiana,  acreage  Jumped 
from  530,000  in  1973  to  005,000  in  1974.  A 
large  portion  of  this  increased  acreage 
was  p^ted  under  high  risk  conditions, 
since  many  farmers  could  not  expect  to 
be  coTered  under  the  disaster  payments 
provlsioas  of  the  1973  Act,  and  a  good 
deal  of  cotton  was  planted  after  the  <g>- 
timum  piftnting  time  (before  May  15  in 
Louisiana) ,  thereby  increasing  the  lik^- 
hood  of  a  late-season  tobacco  budworm 
problem.  In  addition,  with  their  1973  ex¬ 
perience  in  mind,  many  growers  chose 
not  to  contract;  natioiudly.  about  20 
percent  contracted  in  1974,  compared  to 
75  percent  in  1973.  Unfortunately,  the 
maricet  again  worked  to  the  growers* 
detriment.  Toward  the  end  of  the  grow¬ 
ing  season,  prices  fdl  precipitously.  WlUi 
costs  havi^  Increased  significantly,  cot¬ 
ton  growers  were  caught  in  a  severe  cost- 
price  squeeze,  and  many  of  them  suffered 
serious  losses. 

Naturally,  the  economic  factors  that 
have  affected  cotton  production  in  Lousi- 
ana  in  recent  years  have  also  affected  it 
in  other  States.  Furthermore,  Louisiana 
has  not  been  alone  in  experiencing  a 
downward  trend  in  cott<m  yields  in  the 
last  few  irears.  The  same  thing  has  hap- 
pmed  in  all  the  Mississippi  Delta  cotton- 
produdng  States.  In  fact  the  USDA'Crop 
Reporting  Board’s  report  dated  Janu¬ 
ary  10, 1975,  shows  that  the  other  States 
in  this  reilon  all  have  experienced 
diarper  declines.  According  to  that  re¬ 
port,  yields  in  1974,  compared  to  1960-73 
averages,  declined  28-29  percent  in  Ar¬ 
kansas,  Mississiiyi,  and  Tennessee;  36 
percent  in  Ifissouri;  and  7.5  percent  in 

In  summary,  1974  was  an  exceedingly 
bad  year  for  cotton  producers  in  Louisi¬ 
ana  and  elsewhere — market  prices  were 
low,  costs  were  high,  and  they  were  faced 
with  adverse  natural  phenomena  such  as 
whether  and  insects.  On  the  institutional 
side,  the  commodity  market  was  incor¬ 
rectly  assessed. 

B.  Tobacco  Budworm.  Louisiana’s  ap¬ 
plication  indicates  that  the  tobacco  bud¬ 
worm  has  reached  outbreak  proportions 
and  has  becmne  resistant  to  registered 
Insecticides. 

An  increase  in  budwmm  infestaticm 
has  been  observed  in  recent  years,  partlc- 
.  ularly  during  August  and  September 
’  when  cotton  is  most  susceptible  to  in¬ 
festations  of  this  pest.  Resistance  to  in- 
secticldee,  Includh^  mixtures  containing 
DDT,  has  apparently  played  a  part  in 
the  recent  predominance  of  this  pest. 
However,  it  is  unclear  when  iJie  pre¬ 
dominance  of  the  budworm  in  the  late- 
aeason  occurred.  It  is  possible  that  both 
an  increase  in  resistance  combined  wlUi 
Increased  populations  has  been  a  devel¬ 


oping  trend  which  started  in  years  when 
DDT  was  used  and  has  continued  up  to 
the  present  time.  The  tobacco  budworm 
may  be  showing  resistance  to  all  insecti- 
eides,  including  DDT.  In  any  event,  the 
data  furnished  to  the  Special  Review 
Group  have  not  established  when  the 
tobacco  budworm  outbreak  occurred. 

Louisiana  maintained  that  the  DDT 
mixture  .was  the  only  effective  method 
of  controlling  the  tobacco  budworm.  The 
experimental  testing  designs  used  by 
Louisiana  make  it  Impossible  to  attach 
any  significance  to  the  claimed  differ¬ 
ences  in  the  relative  efficacy  of  DDT  over 
other  currently  registered  insecticides. 
Bi  fact,  some  of  the  data  submitted  by 
Louisiana  showed  that  one  alternative 
pesticide  had  nearly  the  same  effective¬ 
ness  as  the  DDT-toxaidiene-methyl 
parathion  mixture,  and  that  certalb 
combinations  of  pesticides  had  a  signifi¬ 
cant  impact  on  cotton  yields.  EPA  Re¬ 
port  6P.  Accordingly,  alternative  con¬ 
trols  for  the  tobacM  budworm  are 
available. 

CORCLUSION 

A  great  deal  of  consideration  has  been 
given  to  all  aspects  of  the  Louisiana  ap¬ 
plication  for  the  use  of  DDT  on  cotUm 
in  1975. 1  have  carefully  reviewed  the  re¬ 
port  of  the  EPA  seven-man  panel  who 
listened  to  the  testimony  presented  dur¬ 
ing  the  live  days  of  informal  hearings 
and  who  read  all  of  the  written  exhibits 
submitted  to  the  hearing  record.  *1716 
written  summaries  of  the  evidence  sub- 
mitt^  by  Interested  parties  have  been 
read  by  me  and  discussed  with  my  stsdf 
and  advisors.  Every  opportuiUty  has  bera 
given  to  the  State  of  Louisiana  to  present 
its  case  h)  the  most  favorable  llfl^t  pos¬ 
sible.  In  accordance  with  Subpart  D  of 
EPA’s  Rules  and  Practice  for  Applica¬ 
tions  Under  sections  3  and  18  to  modify 
Previous  Cancellation  or  Suspension  Or¬ 
ders  (40  FR  12261),  I  have  reviewed  the 
totality  of  the  evidence  in  an  effort  to 
determine  whether  the  applicant  has 
presented  substantial  new  evidence 
\^ch  may  materially  affect  the  1972 
Order  cancelling  virtually  all  uses  of 
DDT.  The  1972  Order  was  an  Important 
EPA  action  reached  after  extensive  ad¬ 
ministrative  and  Judicial  proceedings. 
Ihe  1972  Order  weighed  all  risks  and 
benefits  of  DDT  tise. 

I  am  convinced  at  a  minimum  that  no 
substantial  new  evidence  exists  which 
may  matoriaiiy  affect  the  1972  Order 
as  it  relates  to  the  cancellation  of  DDT 
registrations  for  cotton.  Certain  evidence 
presented,  moreover,  would  indicate  that 
the  environmental  and  human  rl^ 
emmciated  in  the  1972  Order  may  now 
be  of  even  greater  magnitude  than  in 
1972.  In  addition,  I  find  that  the  use  of 
DDT  on  cotton  in  Louisiana  this  year  is 
not  necessary.  Ihere  is  no  substantial 
evidence  that  DDT  would  be  efficacious 
or  that  alternative  chemical  pesticides 
and  other  control  techniques  are  un¬ 
available  or  inefficacious. 

Accordingly,  I  Incorporate  this  state¬ 
ment  of  reasons  into  my  Order  of 
March  14,  1975,  denying  the  section  18 


application  by  the  State  of  Louisiana  for 
emergency  use  of  DDT  on  cotton  in  1975. 

Dated:  M^h  17, 1975. 

Rttssku.  E.  Tkair, 
Administrator. 

To:  Acting  Deputg  Aulstant  Administrator 
for  Pesticide  Programs. 

From:  Special  Review  Group. 

Subject:  Louisiana's  Application  tot  Emer¬ 
gency  Exemption. 

This  memorandum  Is  the  report  of  the 
special  review  group  appointed  to  evaluate 
Louisiana's  petition  for  an  emergency  exemp¬ 
tion  to  use  a  maximum  of  3.2S  mllllou  pounds 
of  DDT  to  control  tobacco  budworm  on  cot¬ 
ton  this  year. 

1.  The  Issue. 

The  Issue  addressed  In  this  r^x>rt  Is 
vrhether: 

a.  The  appUcant  has  presented  substantial 
new  evidence  which  would  Justify  reconsid¬ 
eration  of  the  DDT  cancellation  order.  Inso¬ 
far  as  this  requested  iise  of  DDT  Is  concerned, 
and  vmich  was  not  available  at  the  time  the 
cancellation  order  was  Issued,  and 

b.  Whether  such  evidence  could  not, 

through  the  exercise  of  due  diligence,  have 
been  discovered  by  the  parties  to  the  can¬ 
cellation  proceeding  prior  to  the  of 

the  final  order. 

For  the  purposes  of  this  report,  the  de¬ 
termination  to  be  made  on  the  above  Issue 
is  referred  to  as  the  determination  of  whether 
there  Is  “substantial  new  evldenoe.** 

2.  Background. 

On  June  14,  1072,  after  three  years  of  In¬ 
tensive  administrative  and  Judicial  Inquiry, 
which  Included  seven  months  of  formal  ad¬ 
ministrative  hearings  under  the  Administra¬ 
tive  Prooedure  Act,  the  Administrator  issued 
an  order  cancelling  most  DDT  registrations. 
Including  all  registrations  for  use  of  DDT  to 
control  cotton  Insects.  This  order  was  upheld 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Coliunbla.  At  the  time  at  the 
Administrator's  cancellation  order,  the  pri¬ 
mary  DDT  use  was  for  control  of  cotton  pests 
and  amoimted  to  10  million  pounds  annually. 
Thus,  Louisiana's  request  to  use  2M  million 
pounds  In  1975  represents  approximately  one 
foxnth  of  the  amount  of  DDT  used  on  cotton 
at  the  time  of  the  cancellation  order. 

Last  year,  EPA  allowed  two  uses  of  DDT. 
l.e.,  600,000  pounds  to  control  tussock  moth 
and  10,000  poimds  to  control  the  pea  leaf 
weevil.  Unlike  the  use  oi  TXyr  to  oontrcfi 
cotton  Insects,  which  was  a  registered  use 
until  the  cancellation  and  which  was  a 
major  Issue  In  the  cancellation  proceed¬ 
ings,  Its  use  to  control  tussock  moth  and 
pea  leaf  weevil  was  not  registered  at  the 
time  of  the  cancellation  and  was  not  con¬ 
sidered  In  the  cancellation  proceedings. 

8.  Louisiana's  application. 

Louisiana  is  requesting  an  emergency  ex¬ 
emption  for  the  use  of  2.26  million  pounds 
of  DDT  In  combination  with  toxaphene  and 
methyl  parathion  to  control  a  possible 
tobacco  budworm  Infestation.  There  would 
be  up  to  five  applications  of  the  DDT  mix¬ 
ture  at  five-day  Intervals.  On  a  per  acre 
basis,  each  application  would  consist  of  ocke 
pound  of  DDT  plus  two  pounds  of  toxaphene 
and  one-fourth  to  one-half  pound  of  methyl 
parathion.  DDT  would  be  applied  only  when 
there  Is  a  tobacco  budworm  Infestation  at 
or  above  levels  at  which  economic  injxiry 
would  be  expected  to  occur.  Use  of  the  DDT 
mixture  would  not  begin  untU  August  1976. 
Farmers  would  be  urged  to  take  certain 
measures  to  minimi  we  use  of  DDT  and 
minimi—  tts  environmental  hnpaot,  but  for 
the  most  part  these  measures  would  not  be 
mandatory. 
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4.  EPA  Actions. 

Louisiana's  petition  was  deliTored  to  EPA 
on  January  34,  1075.  A  notice  at  the  receipt 
at  the  petitton  was  pubiished  rtHamarj  10. 
1076,  along  with  a  notice  of  public  hearing 
to  be  held  <»  Febiuary  27-28  in  Baton  Rouge 
itnd  March  3  in  Washington,  D.C.  Hie  hear¬ 
ings  in  Washlngt<m  were  extended  to  the 
4th  and  5th  at  March  upon  notice  given  in 
Baton  Rouge.  Extensive  testimony  was  pre¬ 
sented  by  representatives  of  farm  environ¬ 
mental  groups  and  Federal  agencies  and  by 
various  expe^  and  individual  citizens.  These 
hearings  were  conducted  by  the  special  re¬ 
view  group  for  the  purpose  of  gathering 
information  to  evaluate  Louisiana’s  petition. 

6.  Analytical  Framewcu-k. 

For  purposes  of  evaluating  Louisiana’s  ap¬ 
plication,  the  major  representations  were 
Identlfled  and  broken  down  info  the  follow¬ 
ing  majOT  premises  in  order  to  understand 
the  underlying  assumptiems  on  which  the 
representations  were  based: 

A.  Cotton  yields  have  declined  by  an  av¬ 
erage  of  131  pounds  pier  acre  in  the  last  two 
years  as  compared  to  the  preceding  ten. 

B.  Failure  to  control  tobacco  budworm  has 
been  the  principal  cause  of  the  reduced 
yields  in  the  past  two  years. 

O.  The  tobacco  budworm  problem  has 
reached  outbreak  proportions  in  the  last 
three  years  and  has  become  the  major  late- 
season  cotton  pest. 

D.  The  reduced  yields  In  the  last  two  years 
have  had  a  serious  econcunlc  impact. 

B.  The  mixture  of  DDT-toxaphene-methyl 
parathlon  was  effective  against  the  tobacco 
budworm  when  it  was  last  used  and  can 
be  expected  to  be  effective  this  year. 

F.  Currently  registered  insecticides  are  in¬ 
effective  against  heavy  infestations  of  to- 
b€Mxx>  budworm. 

O.  There  will  be  a  shortage  of  currently 
registered  insecticides. 

H.  It  is  anticipated  that  tobacco  budworm 
will  be  a  major  problem  again  in  1975  and 
will  significantly  reduce  cotton  yields. 

I.  The  requested  use  of  DDT  poses  no  un¬ 
reasonable  risk  to  human  health. 

J.  Cotton  growers  will  use  DDT  in  accord¬ 
ance  with  a  program  designed  to  control 
Its  use  and  minimize  envlrtximental  Impact. 

K.  Integrated  pest  management  tech¬ 
niques  are  useful  but  will  not  replace  chem¬ 
ical  control  when  outbreaks  occur. 

6.  Analysis. 

A.  Cottmi  yields  have  declined  by  an  av¬ 
erage  of  121  pounds  per  acre  in  the  last 
two  years  as  compared  to  the  preceding  ten. 

B.  Failure  to  control  tobacco  budworm  has 
been  the  prinetpaJ  cause  of  the  reduced 
yields  in  the  past  two  years. 

These  statements  represent  a  narrow  view 
of  what  has  been  happening  in  Louisiana’s 
cotton-producing  industry.  Hiey  overlook 
significant  data  about  cotton  production  in 
Louisiana  in  recent  years  and  Important 
factors  affecting  cotton  yields. 

Louisiana’s  yield  data  are  presented  ^  in 
Attachment  A.  which  Is  a  reproduction' of 
a  table  Included  in  the  State’s  application. 
For  convenience,  the  State’s  graphic  pres¬ 
entation  of  the  same  data  is  reproduced  as 
Attachment  B. 

There  Is  a  serious  question  as  to  whether 
the  comparison  of  1963-72  average  yields 
with  1973-74  results  puts  the  data  Into 
meaningful  perspective.  In  testimony  at  the 
public  hearings  on  Louisiana’s  application, 
other  ways  of  parsing  the  data  were  sug¬ 
gested.  For  example,  it  was  suggested  that 
the  year-to-year  reductions  during  the  past 
two  years  to  compared  with  the  average 
annual  decline  frenn  1966  through  1972,  on 
the  ground  that  the  latter  period  runs  from 
the  year  in  which  the  first  indication  of 
tobacco  budworm  resistance  to  insecticides 


occurred  in  Louisiana  through  the  last  year 
in  which  DDT  was  widely  used. 

A  meaningful  comparison  would  refiect,  or 
otherwiss  take  into  account,  all  the  vari¬ 
ables  that  could  affect  cotton  yields.  Loui¬ 
siana  has  not  made  such  a  comparison.  In¬ 
stead.  the  State  has  argued  that  weather 
changes  aocoimt  for  year-to-year  fiuctuations 
in  cotton  yields  but  that  man-made  factors 
cue  responsible  for  long-term  trends,  and 
has  asserted  that  withdrawal  of  DDT  is  the 
only  significant  man-made  change  that  has 
occurred  In  recent  years. 

In  Louisiana,  there  has  been  a  dovmward 
trend  in  cotton  yields  extending  back  to  1968. 
Dr.  John  8.  Roussel,  Coordinator  of  Cotton 
Research,  testified:  “From  1968  through  1974, 
annual  fiuctuations  can  again  to  noted  but 
now  the  trend  is  downward."  In  the  first  four 
years  of  this  period  (indeed,  throughout  the 
1963-72  period),  DDT  was  available  and  was 
widely  used  in  combination  with  toxaphene 
and  methyl  parathlon.  Tet,  yipld  losses  were 
85  pounds  In  1967  and  67  pounds  in  1972; 
both  figures  are  larger  than  the  year-to-year 
reductions  in  the  last  two  years. 

A  multitude  of  factors — ^many  of  which  are 
interrelated — affect  cotton  yields.  They  in¬ 
clude  weather  conditions,  e.g.,  amount  and 
timing  of  rainfall;  occurrence  of  drought; 
soil  type;  plant  variety  used,  e.g.,  whether  it 
is  early  or  late  maturing,  insect  or  disease 
resistant,  and  so  on;  time  of  planting;  plant¬ 
ing  pattern  in  the  field;  occurrence  of  disease, 
e.g.,  boll  rot;  timing  and  magnitude  of  insect 
infestations;  quantities  of  fertilizer  and  her¬ 
bicides  applied  to  the  crop;  use  of  pesticides; 
existence  of  Insect  resistance  to  pesticides, 
etc. 

Tb  illustrate  the  effect  of  some  of  the 
interrelationships  on  cotton  yields:  Late 
planting  may  mean  that  the  cotton  vrlll  still 
to  growing  late  in  the  season  when  tobacco 
budworm  population  levels  are  most  likely  to 
to  high.  Heavy  rainfall  late  in  the  Summer 
also  extends  the  growing  period  and  makes 
the  cotton  plant  more  vulnwable  to  tobacco 
budworm  infestations. 

Louisiana’s  application  concedes  that  the 
interrelationship  of  tobacco  budworm  and 
othm*  factors  contributed  to  the  recent  yield 
reductions  (even  though  the  aovernor*s 
transmittal  letter  attributes  all  losses  to  the 
tobacco  budworm).  Late  planting  and 
weather  condltlcms  were  cited  in  the  appli¬ 
cation  as  causes  for  yield  reductions. 

A  more  detailed  analysis  was  provided  by 
Dr.  L.  D.  Newsom,  Head  of  the  Entomology 
Department  at  Louisiana  State  University  in 
his  response  to  a  USDA  questionnaire  in  No¬ 
vember  1974.  Hie  following  is  an  excerpt  of 
Dr.  Newsom’s  letter  regarding  the  1974  crop : 

“Damage  from  Heliothis  infestations 
ranged  from  none  to  light  on  cotton  that 
was  planted  during  the  proper  period,  grew 
off  normally,  was  not  subjected  to  drought 
stress,  matured  normally,  and  was  treated 
properly.  It  was  moderate  to  a  total  loss 
where  the  crop  was  planted  late.  Moderate 
to  severe  losses  occurred  where  cotton  was 
subjected  to  drought  stress  during  July  and 
the  first  part  of  August  followed  by  rain  and 
regrowth  during  the  latter  part  of  the  season. 
In  these  situations,  satisfactory  control  of  the 
tobacco  budwmm  was  not  obtained  with  any 
treatment  regimen. 

“Better  data  will  be  available  on  losses 
upon  completion  of  a  survey  that  is  in  prog¬ 
ress.  It  should  be  strongly  emphasized  that 
relatively  cool,  cloudy  conditions  with  exces¬ 
sive  rain  during  late  August  and  September 
resulted  in  poor  growing  conditions  for  ma¬ 
turing  the  crop  and  one  of  the  most  (word 
not  legible  on  xerox  copy)  outbreaks  of  boll 
rot  on  record  in  Louisiana.  Many  growers 
have  attributed  all  of  their  losses,  regardless 
of  cause,  to  Heliothis  damage." 


In  the  recent  hearings.  Dr.  Newsom  was 
asked  tor  an  estimate  of  the  extent  to  which 
yield  losses  could  be  attributed  to  tobacco 
budworm.  He  responded  that  he  would  place 
it  at  more  than  60  peremt  and  less  than  100 
percent. 

On  the  same  question.  I^.  John  B.  Roussel, 
coordinator  of  cotton  research  In  Louisiana, 
testified  that  ha  could  not  “parttUon  this 
yield  reduction  in  detaU"  and  went  on  to 
say: 

The  best  we  can  do  Is  assume  that  over  a 
ten-year  period  we  have  had  all  of  these  fac¬ 
tors  involved.  Admittedly,  hwo  years  is  not  an 
awful  lot  to  Compare  ten  years  to,  but  this  is 
the  best  data  we  have  at  the  present  time. 
And  we  know  that  the  population  was  there. 
We  know  that  it  was  in  existence  and  it  was 
not  bring  controlled. 

Louisiana’s  assessment  of  the  situation 
also  fails  to  take  into  accoimt  various  other 
factors  that  could  have  influenced  yields 
during  the  1968-74  period.  There  was  a  trend 
toward  later  harvesting  of  the  cotton  crop. 
Dr.  Roussel’s  testimony  showed  that  the  per¬ 
centage  of  cotton  harvested  in  Oetober- 
Novemtor  Increased  from  64  percent  in  1963- 
65  to  85  percent  in  1972-74.  Later  harvesting 
is  relevant  because  it  prolongs  the  exposure 
of  the  cotton  crop  to  late-season  pest  infes¬ 
tations.  'There  also  was  an  upward  trend  in 
acreage  planted;  the  average  annual  Increase 
was  48,000  acres.  UBDA’s  report  on  Louisi¬ 
ana’s  application  indicates  that  "as  acreage 
In  a  parish  increases,  yield  per  acre  decreases 
as  poorer  quality  land  is  utilized.** 

C.  The  tobacco  budworm  has  reached  out¬ 
break  proportions  in  the  last  three  years  and 
has  become  the  major  late-season  cotton 
pest. 

Louisiana  officials  have  asserted  that  there 
has  been  a  marked  change  in  the  seasonal 
pattern  of  tobacco  budworm  infestations. 
There  generally  are  two  periods  of  HHiothis 
infestation  in  cotton;  the  first  one  occurs 
dining  June  and  early  July,  while  the  second 
begins  the  following  month  and  continues 
untli  the  crop  matures,  when  it  Is  no  longer 
vulnerable  to  attack  by  the  totiacoo  bud¬ 
worm.  Historically,  tobacco  budworm  has 
been  the  predominant  insect  during  the  early 
Infestation  (arhlch  is  leas  serious  because  the 
cotton  plant  is  still  capable  of  compensating 
for  Insect  damage) ,  while  bollworm  has  been 
predominant  later  in  the  season.  According 
to  Louisiana’s  data,  a  shift  has  occurred,  in 
that  tobacco  budworm  is  now  predominant 
during  the  later  infestation.  This  shift  is 
suggested  by  the  fcHlowlng  table,  which  is  a 
reproduction  of  one  appearing  in  Louisiana’s 
appllcaUon;  however,  the  absence  of  data  for 
the  period  1965-1971  does  not  permit  any  in¬ 
ferences  to  to  drawn  as  to  precisely  when  the 
alleged  shift  occurred: 


PmtnUmet*  ef  HeUttkit  etUeeUe  frtm  toUmt  thet  wft* 
iaeiUified  at  lobaeee  budvarm 


Month 

Year 

1952 

1963 

1964 

1972 

1973 

1974 

Julyt . 

_  68 

13 

6 

84 

2S 

August. . . 

_  5 

3 

1 

74 

38 

58 

Se  lumber . 

....  36 

9 

3 

91 

86 

The  Increased  level  of  late-season  tobacco 
budworm  apparently  is  related  to  the  in¬ 
crease  in  tobacco  budworm  resistance  to  in¬ 
secticidal  control.  Hiis  theory  has  been  furo- 
pounded  by  Dr.  Graves,  Louisiana  State  Uni¬ 
versity,  with  respect  to  tobacco  budworm  re¬ 
sistance  to  organophosphorous  compounds. 
It  is  supported  by  data  reported  by  Hanna 
(1973,  A  Quarter-Oentury  of  Cotton  Insects 
in  the  Brazos  Valley) .  In  analyzing  the  shift 
in  tobacco  budworm  population  levels  in  the 
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Bruos  Vaner  (Texas)  between  1962-72. 
Hanna  stated  that  att  the  beginning  of 
thte  pctlod,  tobaoce  budworms  were 
highly  resistant  to  chlorinated  hydrocar¬ 
bons  but  could  be  controlled  with  high 
doses  of  OTganophoephorous  Insecticides.  At 
this  time  boUworms  had  not  developed 
any  massive  resistance.  At  the  end  of 
the  period  tobacco  budworms  had  developed 
reslstanoe  to  organophoq>hate8  also;  the 
bollworms  were  resistant  to  chlorinated  hy- 
drooartions  but  not  to  organophosphcwous 
materials.  For  the  last  three  years,  consider¬ 
able  budworm  probl«ns  have  occurred  In 
late-maturing  fields. 

It  Is  emidiasized  that  pesticide  resistance 
In  the  tobaooo  budworm  in  Texas  developed 
first  to  (N'ganochlorlne  insecticides  (DDT- 
toxaphene)  and  then  to  organc^ho^horom 
Insecticides  (primarily  methyl  parathlon). 
Xiouisiana’s  data  do  not  show  exactly  when 
the  shift  In  tobaooo  budworm  infestations 
occurred,  but  reslstanoe  to  DOT-toxaphene 
In  Louisiana  was  noted  by  Dr.  Graves  In  1966. 
Dr.  Roussel  stated  that  In  the  decade  1963- 
72  the  combination  of  IXlT-toxaphene- 
methyl  parathlon  was  ^jpUed  sua  average  of 
10  times  per  acre  per  seascm  on  oottcm  grown 
la  Louisiana.  Obviously,  at  this  rate  of  use, 
the  selection  pressure  for  development  of  re- 
dstance  by  tobacco  budworm  to  the  DOT 
mixture  was  intense.  Dr.  Graves’  resistance 
data,  as  submitted  in  the  State's  petition, 
shows  that  of  the  12  sites  where  Insecticide 
resistance  was  detected  in  1972-74  sampling, 
seven  had  relatively  high  levels  ot  resistance 
to  DDT-toxaphene.  ITius,  the  ocurtentlon 
that  the  tobftcoo  budworm  peculation  shift 
has  been  very  recent  (after  1972)  and  due 
primarily  to  resistance  to  organophcef^iarous 
compounds  Is  not  entlrrty  supported  by  data, 
though  It  could  possibly  be  true. 

In  eontrast.  Dr.  Pimentel.  Oomell  Univer¬ 
sity,  luw  noted  In  his  testimony  on  the 
te^MLCOO  budworm  problem  In  Louisiana  that 
~trom  1967  through  1972,  when  DDT  was  re¬ 
moved.  you  will  note  there  Is  an  average  de¬ 
cline  In  yield  per  acre  of  cotton  of  about  80 
pounds  •  •  •  Now,  If  you  take  the  reduction 
from  1972  to  1973,  we  have  a  reduction  of  28 
pounds.  And  then  the  reduction  from  1973  to 
1974  Is  a  reduction  of  32  fwimds.  So  that  the 
average  reduction  In  yield  for  thoee  last  two 
years  Is  exactly  equal  or  similar  to  the  re¬ 
ductions  in  yield  that  you  bad  the  previous 
•  •  •  6  or  7  years.  So  that  I  say  the  trend 
here  as  being  I  would  agree  with  my  col¬ 
leagues  that  there  Is  a  decline  In  yield,  and 
I  would  agree  with  Dr.  Newsom  that  this  is 
probably  a  good  deal  due  to  reslstanoe  of  the 
budworm.  if  we  can  go  by  the  experience  that 
occurred  In  Idexloo  and  Texas,  that  this  re¬ 
sistance  Is  increasing  and  there  Is  a  decrease 
In  yield,  but  that  this  reduction  In  yield  has 
not  Increased  following  the  removal  of  DOT, 
it  has  only  rwnained  constant  because  the 
Insects  are  becoming  more  and  more  resist¬ 
ant  to  aH  of  the  Insecticides  used.”  It  should 
be  noted  that  mOTe  recent  1974  data,  which 
had  iK>t  been  toought  to  Dr.  Pimentel’s  at¬ 
tention,  Indicate  that  the  1973-1974  yield  re¬ 
duction  was  61  pounds.  The  additional  re¬ 
duction  may  be  due  to  Increasing  tobaooo 
budworm  resistance  to  all  Ineeotlcldes  and/or 
to  the  other  factors  that  may  have  affected 
1974  yields  (see  7B) . 

D.  ’The  reduced  yields  In  the  last  two  years 
have  had  a  serious  economic  Impact. 

In  his  letter  transmitting  Louisiana’s  tip- 
ptlcatl<»i,  Govemew  Bdwards  estimated  that 
tobacco  budworm  ’’qjeclfically  caused  the  loss 
of  approximately  60-60  million  dollars  In 
1974  In  direct  and  Indirect  loss  to  the  cotton 
Industry”  In  Louisiana,  An  economic  analysis 
In  the  State’s  ai^lcatlon  estimates  that  oot- 
teex  producers*  eomtfined  1978-74  losses  were 
$60,046J80  and  that  Increased  unit  costs 
arising  from  reduced  yields.  Le..  unit  costs 


of  production,  ginning,  and  warehousing, 
were  $17,773,500. 

The  $60,646260  figure  is  an  xipper  estimate 
based  on  five  assumptions,  one  of  which  Is  a 
lint  cotton  price  of  60#  per  pound.  Histori¬ 
cally,  the  highest  price  paid  to  cotton  pro¬ 
ducers  has  been  68.4#  per  pound.  In  1978,  the 
avwage  price  was  372#  pw  pound.  In  1974, 
the  average  price  was  462#  per  potmd. 

Four  other  asstimptlons  underlie  the  $60 
million  figxue: 

That  615,000  acres  were  harvested.  This 
figure  ^proxlmates  the  1974  harvest.  Hie 
1973  total  was  620,000  acres. 

That  lint  cotton  loss  per  acre  was  111 
pomids.  This  figure  Is  the  difference  between 
1963-72  average  yields  and  1978-74  average 
yield;  see  Attachment  A.  Also  see  6  A/B  for 
comments  on  the  validity  of  this  tlme-senes 
comparison. 

That  all  yield  losses  In  1973-74  were  due  to 
the  unavailability  of  DDT.  Other  factors  af¬ 
fecting  cotton  yields  are  Ignored.  See  6  A/B 
for  a  detailed  aruUysis  of  this  assumption. 

That  use  of  DDT-toxiq>bene-metbyl  para¬ 
thlon  would  have  resulted  In  ]rltids  closer  to 
the  1963-72  average,  or.  In  othw  words,  that 
the  relative  efficacy  of  the  DDT  mixture 
would  have  been  high,  oompared  to  the  best 
alternative.  See  6  E/F  for  analysis  of  this 
assumption. 

’These  assumptions  are  inconsistent  with 
actual  experience  In  Louisiana,  unsupported 
by  experlmentsd  testing  of  cotton  Insecti¬ 
cides.  and/or  contrary  to  sound  analytleal 
methodology.  Each  assumption  tends  to  In- 
fiate  the  dcdlar  value  of  the  economic  im¬ 
pact  on  cotton  producers. 

In  an  attempt  to  predict  the  economic  im¬ 
pact  of  not  using  the  DDT  mixture  this  year, 
a  consultant  to  U6DA  has  employed  a  model 
that  takes  Into  aocoxmt  a  number  of  factors 
that  affect  cotton  yields,  including  amount 
and  timing  of  rainfall,  cotton  acreage,  b<dl- 
W(xm  Infestation,  and  boll  rot.  It  was  a^ 
sumed  that  use  of  the  JX/T  mixture  would 
save  two  insecticide  applications  per  acre  and. 
In  accordance  with  the  Etate’s  controlled 
xise  program.  Involve  $3  pw  acre  for  scout¬ 
ing  and  supervision  costs.  The  resulting  esti¬ 
mate  of  the  cost  of  not  using  the  DDT  mix¬ 
ture  is  about  $162  million.  The  metbod<dogy 
used  here  Is  much  sounder  and  more  sofdils- 
tlcated  than  that  employed  by  Loxdslana  in 
estimating  1973-74  losses.  Tlu^h  there  has 
not  been  time  to  examine  the  USDA  model 
in  detail.  It  should  be  noted  that  the  assump¬ 
tions  as  to  relative  efficacy  of  the  DDT  mix¬ 
ture  and  alternatives  are  based  on  the  tast¬ 
ing  performed  In  Louisiana  In  recent  years 
and  therefore  must  be  considered  In  light  of 
the  analysis  presented  in  6  E/F. 

There  Is  no  question  that  some  notable 
changes  have  occurred  in  ttie  economics  of 
cotton  production  over  the  past  few  years. 
Starting  in  1974,  cotton  growers  no  longer 
received  from  USDA  a  subeldy  for  cotton  pro¬ 
duced  on  their  allotted  acreage.  Previously, 
they  received  16#  per  pound  subeldy.  In  the 
DDT  cancellation  order,  the  Administrator 
noted  that  there  was  testimony  that  "this 
subeldy  is  the  difference  bebeeen  profit  and 
break-even  (but  that)  it  Is  not  clear  whether 
or  not  break-even  includes  a  retxim  to  the 
farm  owner  in  terms  of  salary  or  return  on 
his  Investment.”  ’The  legislation  r^allng 
this  subeldy  was  enacted  in  1973. 

The  leglfOatton  now  in  effect  provides  for 
Federal  payments  to  cotton  growers  of  an 
amount  equal  to  the  difference  between  the 
national  average  market  price  during  a  cal¬ 
endar  year  and  a  so-called  target  price.  In 
1974,  the  first  year  In  which  this  new  policy 
was  in  effect,  cotton  prices  declined  sharply 
late  in  the  year;  neverthelees,  becaxrse  the 
calendar-year  average  was  above  the  target 
price  (88#  per  pound),  cotton  growers  re¬ 
ceived  no  payments.  Leglslatkm  ixow  under 


consideration  In  the  Congress  would  raise 
the  target  price  to  48#  per  pound. 

As  long  as  subsidy  payments  were  being 
made,  cotton  growers  had  a  cushion  that 
protected  them,  to  some  extent,  freun  the 
Impact  of  price  and  production-cost  vari¬ 
ations  and  yield  fiuctuatlons.  With  their  al¬ 
lotment  acreage  subsidized,  they  had  an  in¬ 
centive  to  try  to  maximize  yields  by  using 
large  quantities  of  fertilizer  and  chemicals 
and  planting  Indeterminate  or  late-season 
cotton  varieties,  even  though  such  practices 
might.  In  the  long  run.  contribute  to  the 
occurrence  of  pest  problems.  Nevertheless, 
idelds  In  Louisiana  began  decreasing  after 
1968,  and  growers  planted  increasing  acreage 
to  maintain  their  incomes.  USDA’s  report 
notes  that  Increasing  acreage  Is  associated 
with  declining  yields;  see  6  A/B.  Wthout  the 
subsidy  program,  cotton  growers  are  f<M*ced 
to  rely  on  their  own  estimate  of  future  cot¬ 
ton  supply  and  demand  In  making  their  pro¬ 
duction  decisions.  Thus,  from  an  econmnlc 
standpoint,  they  are  In  a  transitional  period 
requiring  adjustments  not  only  In  their  pro¬ 
duction  planning  but  also  In  their  handling 
of  factors  which  affect  cotton  yields  and 
pest  control,  which.  In  many  Instances,  are 
Interrelated. 

’There  was  testimony  during  the  DDT  can¬ 
cellation  hearings  to  the  effect  that  demand 
for  cotton  was  strong  and  stocks  were  low. 
In  1973,  cotton  prices,  which  had  been  stable 
for  many  years,  began  rising.  ’Ihey  reached 
an  all-time  peak  of  68.4#  per  pound  In  April 
1974.  With  cotton  prices  so  high,  cotton 
growers  substantially  Increased  their  acre¬ 
age.  In  Louisiana,  acreage  planted  Jumped 
from  530,000  In  1073  to  666,000  In  1974.  ’Then, 
prior  to  harvest,  cotton  prices  dropped 
sharply.  At  the  same  time,  production  costs 
were  Increasln?.  Various  data  on  production 
costs  were  cited  at  the  publle  hearlngB  on 
Louisiana’s  iqrpllcatlon,  but  no  eonqirehen- 
slve  figures  were  presented.  There  also  was 
testimony  that  Louisiana  cotton  growers  are 
having  difficulty  obtaining  locms  to  eovw 
production  costs;  again,  no  comprehensive 
data  were  presented. 

Naturally,  the  economic  factors  that  have 
affected  cotton  production  in  Louisiana  In 
recent  years  have  also  affected  It  in  other 
States.  Furthermore,  Louisiana  has  not  been 
alone  in  experiencing  a  downward  trend  in 
cotton  irlelds  In  the  last  few  years.  The  same 
thing  has  happened  in  all  the  Mississippi 
Delta  cotton-producing  States.  In  fact,  the 
USDA  Ck^  Reoortlng  Board’s  report  dated 
January  10,  1975.  shows  that  the  other 
States  In  this  region  all  have  experienced 
'  sharper  declines,  ranging  fnxn  28-^  percent 
In  Arkansas,  Misslsslopl,  and  Tennessee  to 
86  percent  In  Missouri. 

Whether  substantial  new  evidence  has 
been  presented  in  the  economics  area  Is  a 
difficult  question.  The  difficulty  lies  largely 
In  determining  the  materiality  of  evidence 
concerning  economic  changes  experienced  by 
cotton  growers  In  one  of  several  States  where 
such  changes  have  occurred.  It  Is  clear  that 
the  DDT  cancellation  order  dealt  with  the 
cotton  economy  as  a  whole.  No  assumptions 
were  made  that  cotton-production  costs  and 
profits  In  specific  areas,  such  as  Loulslaxia, 
were  the  same  as  thoee  In  other  cotton-pro¬ 
ducing  areas  or  that  relative  cotton-produc¬ 
tion  costs  and  profits  In  the  various  cotton- 
producing  areas  would  remain  static  In  the 
futiure. 

The  economic  outlook  for  any  single  area 
obviously  was  not  the  touchstone  of  the 
Administrator’s  statement  that:  ”I  am  con¬ 
vinced  by  the  evidence  that  continued  use  of 
JXyr  Is  not  necessary  to  Insure  an  adequate 
supply  of  cotton  at  reasonable  cost.”  The  evi¬ 
dence  presented  by  the  State  of  Louisiana, 
which  has  accounted  for  kbout  five  percent 
of  the  Nation’s  total  cotton  production  in 
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recent  years,  clearly  does  not  indicate  that 
an  adequate  supply  of  cotton  will  not  be 
available  If  Louisiana  cotton  producers  are 
barred  from  using  DDT. 

There  is  evidence  that  the  cost  of  using 
( the  DDT  mixture  will  be  lower  than  the  cost 
of  using)  alternatives,  such  as  toxiq>hene- 
methyl  parathlon  or  EPN-methyl  parathion. 
Talcing  Into  account  both  material  and  ap- 
•pllcatlon  costs  and  assuming  that  use  of  the 
DDT  mixture  will  save  two  applications  per 
acre  during  the  period  of  treatment  for  to¬ 
bacco  budworm.  It  Is  estimated  that  the  cost 
differential  would  range  from  eight  to  twelve 
dollars  per  acre;  this  figure  must  be  reduced 
by  three  dollars  per  acre  (USDA  estimate) 
to  cover  the  costs  of  the  field  scouting  and 
supervision  contemplated  by  Louisiana’s 
program  for  controlling  the  use  of  the  DDT 
mixture. 

Of  paramount  Importance,  however.  Is  the 
lack  of  sound  evidence  on  which  to  base  any 
prediction  as  to  the  relative  efficacy  of  the 
DDT  mixture  and  alternatives  in  1975.  In 
short,  any  economic  benefits  attributed  to 
the  use  of  DDT  are,  at  best,  speculative  at 
this  time.  Even  were  such  evidence  available, 
it  would  not  demonstrate  that  an  adequate 
supply  of  cotton  could  not  be  produced  at 
a  reasonable  cost,  either  In  Louisiana  or  else¬ 
where.  In  this  connection.  It  should  be  noted 
that  while  other  States  responding  to  a  USDA 
survey  In  November  1974  noted  the  existence 
of  some  difficulty  In  compiling  tobacco  bud- 
worm  infestations,  Inclxidlng  Insecticide 
resistance  problems,  none  of  them  suggested 
that  use  of  the  DDT  mixture  would  be  nec¬ 
essary  this  year. 

E.  The  mixture  of  DDT-toxaphene-methyl 
parathlon  was  effective  against  the  tobacco 
budworm  when  It  was  last  used  and  can  be 
expected  to  be  effective  this  year. 

F.  Currently  registered  Insecticides  are  In¬ 
effective  against  heavy  Infestations  of  tobac¬ 
co  budworm. 

In  the  DDT  cancellation  order,  the  Ad¬ 
ministrator’s  factual  findings  as  to  the  bene¬ 
fits  of  DDT  Included  the  following; 

That  DDT  Is  useful  for  the  control  of  cer¬ 
tain  cotton  Insect  pests. 

’That  cotton  pests  are  becoming  resistant 
to  DDT. 

That  methyl  parathion  and  other  organo- 
phosphate  chemicals  are  effective  for  the 
control  of  cotton  pests. 

Efficacy 

’The  Administrator’s  order  cancelling  DDT 
registrations  suggests  that  other  registered 
pesticides  were  considered  to  be  at  least  as 
effective  as  the  DDT  mixture;  In  contrast, 
Louisiana’s  iq}plicatlon  asserts  that  the  DDT 
mixture  Is  the  only  one  considered  effective 
against  heavy  Infestations  of  tobacco  bud¬ 
worm. 

A  detailed  analysis  of  Louisiana’s  data  Is 
presented  In  Attachment  D  to  this  report. 
Very  brlefiy,  this  analysis  Indicates  that  de- 
fidencies  In  the  experlmentah  design  of  the 
testing  performed  at  State  experiments  sta¬ 
tions  and  gaps  In  the  data  gathered  during 
this  testing  make  It  Impossible  to  draw  any 
clear-cut  conclusions  as  to  the  relative  effi¬ 
cacy  of  the  DDT  mixture  and  other  Insecti¬ 
cides.  ’The  data  derived  from  testing  In  1972 
(the  last  year  In  which  the  DDT  mixture  was 
tested)  do  not  demonstrate  that  alternatives 
to  the  EMST  mixture  were  Ineffective;  Indeed, 
when  yields  In  treated  vs.  untreated  plots  are 
compared,  at  least  one  of  the  alternatives,  i.e. 
chlordlmeform,  appeared  to  be  nearly  as  ef¬ 
fective  as  the  DDT  mixture.  Looking  at  all 
1972-74  test  results.  It  Is  apparent  that  sev¬ 
eral  alternatives  produced  yields  which  were 
significantly  greater  than  yields  In  untreated 
plots.  These  alternatives  Included  methyl 
parathlon  used  alone  and  in  cmnbinatlon 


with  toxaphene.  EFN,  and  chlordlmeform;  a 
combination  of  toxiphene,  methyl  parathlon, 
and  methomyl;  and  a  chlordlmeform-metbo- 
myl  combination. 

Another  significant  gap  In  Louisiana’s  pres¬ 
entation  Is  the  absence  of  data  on  the  extent 
and  duration  of  tobacco  budworm  Infesta¬ 
tions  at  or  above  the  economic  Injury  thresh- 
<dd  level.  This  point  Is  germane  to  the  Is¬ 
sue  of  whether  five  applications  of  the  DDT 
mixture  at  five-day  Intervals,  as  prc^Kised  by 
Louisiana,  would  effectively  control  tobacco 
budworm.  Louisiana’s  data  on  the  efficacy  of 
the  DDT  mixture  were  based  on  nine  {qiplica- 
tlons  In  one  test  and  eleven  applications  In 
the  other. 

USDA’s  support  of  the  statement  that  no 
currently  registered  alternatives  to  the  DDT 
mixture  will  effectively  control  tobacco  bud¬ 
worm  Is  based  on  Louisiana’s  1972  test  data 
(the  deficiencies  of  which  are  brlefiy  de¬ 
scribed  edjove  and  delineated  in  greater  detail 
In  Attachment  C)  and  on  USDA  testing  at 
Waco,  Texas,  In  1972.  The  Waco  test  was 
merely  a  comparison  of  the  DDT  mixture 
and  no  treatment;  It  had  no  bearing  on  the 
relative  efficacy  of  the  DDT  mlxtxire  and  al¬ 
ternative  materials. 

Pesticide  Resistance 

Louisiana  officials  Interpret  their  data  on 
pesticide  resistance  as  showing  that  resist¬ 
ance  to  pesticides  other  than  the  DDT  mix¬ 
ture  occurs  In  all  the  major  cotton  growing 
areas  In  the  State.  In  1972,  however,  studies 
of  pesticide  resistance  included  tobacco  bud¬ 
worm  samples  from  one  site  In  District  III 
and  none  In  Districts  n,  IV,  VI,  and  VII; 
together  these  districts  accounted  for  74  per¬ 
cent  of  the  cotton  acreage  planted  that  year. 
Moreover,  the  tobacco  budworm  peculation 
sampled  at  the  site  in  District  III  was  sus¬ 
ceptible  to  methyl  parathlon  and  DDT- 
toxaphene.  In  1973  and  1974,  tobacco  bud¬ 
worm  samples  were  collected  at  ohly  two  and 
four  sites,  respectively.  In  short.  It  is  ques¬ 
tionable  that  these  data  are  truly  representa¬ 
tive,  particularly  since  there  is  general  agree¬ 
ment  that  resistance  may  vary  significantly 
from  one  location  to  anothw. 

Testing  for  pesticide  resistance  generally 
is  performed  by  collecting  field  samples  of 
the  insect  and  exposing  them  in  a  laboratory 
to  various  doses  of  the  Insecticides  being 
tested.  Dr.  Graves,  who  performs  this  testing 
in  Louisiana,  testified  that  “the  only  useful¬ 
ness  of  this  data  Is  to  find  the  range  which 
woxild  correspond  to  reduction  In  yield  with 
field  Infestations  present  when  control  Is  not 
achieved."  In  other  words,  he  was  underlin¬ 
ing  the  Importance  of  determining  the  effi¬ 
cacy  of  an  Insecticide  at  the  same  field  loca¬ 
tion  from  which  samples  tor  laboratory 
studies  of  resistance  are  collected.  Ihls  cor¬ 
relation  of  laboratory  data  to  field  efficacy 
data  for  DDT  and  alternatives  Is  supported 
by  data  from  only  one  location  In  the  State 
(Red  River  Valley,  1972).  The  State  appar¬ 
ently  relies  on  the  data  from  this  one  study 
to  show  that  methyl  parathlon  failed  to  con¬ 
trol  tobacco  budworm  when  there  was  a 
five-fold  Increase  In  resistance,  while  DDT- 
toxaphene  remained  effective  when  there  was 
a  two-fold  Increase  In  resistfmee. 

Other  data  presented  at  the  recent  hear¬ 
ings  on  Louisiana’s  implication  raise  a  ques¬ 
tion  about  the  extent  to  which  reliance  can 
be  placed  on  Just  one  lab-field  correlation. 
USDA  representatives  Introduced  a  report 
(Adkisson  and  Nemec,  1966.  Comparative  Ef¬ 
fectiveness  of  Certain  Insecticides  for  Killing 
Bollworms  and  Tobacco  Budworms.  Tex.  Agr. 
Exp.  Sta.  B-1048)  which  showed  that  a  seven¬ 
fold  Increase  In  resistance  to  DDT-toxaphene 
can  be  associated  with  an  Inadequate  level  of 
Insecticidal  efficacy,  l.e.,  only  31  percent  In¬ 
sect  mortality  48  hours  after  treatment.  Of 


the  12  sites  sampled  In  Louisiana  In  the 
1972-74  period  at  which  some  level  of  Insec¬ 
ticide  resistance  was  detected,  seven  had 
tobacco  budworm  populations  greater  than  a 
seven-fold  level  of  resistance  to  DDT- 
toxaphene. 

In  addition  to  the  serious  questions  as  to 
whether  Louisiana’s  laboratory  resistance 
data  are  representative  of  the  major  cotton- 
producing  areas  and  whether  the  one  lab- 
field  correlation  is  meaningful,  the  data  on 
this  Issue  are  deficient  in  that  there  are  no 
data  on  tobacco  budworm  resistance  to  DDT- 
toxaphene-methyl  parathlon  or  to  methyl 
parathlon  in  combination  with  other  com¬ 
monly  used  Insecticides  nor  any  data  on 
efficacy  In  the  firtd  of  DDT-toxaphene  vs. 
DDT-toxaphene-methyl  parathion. 

O.  ’There  will  be  a  shortage  of  currently 
registered  pesticides. 

It  is  generally  recognized  that  there  was 
a  shortage  of  cotton  Insecticides  last  year. 
’This  shortage  was  due  largely  to  raw  ma¬ 
terials  shortages  and  Increased  demand  aris¬ 
ing  from  Increases  In  cotton  acreage.  From 
inquiries  to  manufacturers  of  Insecticides 
registered  for  use  against  tobacco  budworm, 
it  Is  clear  that  most  of  them  expect  this 
year’s  supplies  to  be  about  the  same  as  last 
year’s.  Since  cotton  acreage  In  the  UB.  Is  ex¬ 
pected  to  decline  from  nearly  14  million 
acres  In  1974  to  about  9.5  million  this  year, 
a  repetition  of  last  year’s  shortages  is 
unlikely. 

H.  It  is  anticipated  that  tobacco  bud¬ 
worm  wiU  be  a  major  problem  again  in  1976 
and  will  significantly  reduce  cotton  yields. 

Whether  a  late-season  outbreak  of  tobacco 
budworm  will  occur  again  In  1975  is  uncer¬ 
tain.  ’There  Is  no  predictive  model  which 
would  enable  Louisiana  to  forecast  the  level 
of  Infestation  based  on  factors  such  as  over¬ 
wintering  populations,  filght-range  potential, 
reproductive  ciqiaclty.  etc. 

Louisiana’s  iq)plication''does  indicate  that 
the  second -generation  tobacco  budworm  pop¬ 
ulation  can  be  surveyed,  beginning  about 
June  IS,  to  determine  the  time  and  areas 
In  which  damaging  populations  can  be  ex¬ 
pected  to  occiur  and  to  identify  areas  where 
levels  of  resistance  to  currently  available  in¬ 
secticides  are  likely  to  be  so  high  that  the 
use  of  the  DDT  mixture  will  be  necessary. 

In  contrast.  Dr.  Roussel  testified;  "I  have 
no  idea  how  to  predict  budworm,  but  I  do 
say  and  I  will  say  that,  based  on  the  ex¬ 
tremely  mild  winter  we  have,  that  our  pest 
problem  generally  in  the  State  will  probably 
be  more  severe.  However,  that  can  be  modi¬ 
fied  with  weather  conditions  that  exist  In 
May,  June,  and  July."  As  to  the  usefulness 
of  the  second-generation  field  surveys.  Dr. 
Roussel  testified  that  "It  will  not  tell  us  that 
we  will  or  will  not  have  an  outbreak  In 
August." 

Dr.  Newsom  testified  that  the  “problem 
In  Louisiana  reached  crisis  proportions  in 
1974.  It  may  be  relatively  slight,  or  no  prob¬ 
lem  at  all  during  1975.  Past  experiences, 
however,  indicate  that  it  may  be  expected 
to  Intensify." 

Thovigh  there  Is  no  method  for  predicting 
the  occmrence  and  magnitude  of  future  to¬ 
bacco  budworm  infestations  It  seems  clear 
that  past  practices  in  the  Louisiana  cotton- 
producing  Industry.  If  not  altered,  tend  to 
Increase  the  likelihood  of  an  outbreak  this 
year: 

In  1972  and  1973,  about  36-38  percent  of 
the  cotton  growers  in  Louisiana  used  dia¬ 
pause  control  procedures,  l.e.,  one  or  two 
late-season  applications  of  methyl  parathlon 
to  reduce  the  population  at  boll  weevils  go¬ 
ing  Into  the  overwintering  stage  and  thereby 
reduce  the  Initial  Infestation  level  in  the 
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suecMdlcc  STMT.  Whether  the  nine  pemnt- 
ligt  of  grovers  und  dli^uHe  control  i»o- 
eeduree  lest  year  Is  not  known,  but  in  light 
of  the  loeees  experienced  last  year,  it  is 
likely  that  growers  were  less  Inclined  to 
Incur  the  expense.  In  any  event,  it  is  gen¬ 
erally  agreed  among  entomologists  that  dia¬ 
pause  control  is  most  effective  when  it  is 
employed  throughout  an  infested  area. 
Dl^jause  control  is  related  to  tobacco  bud- 
worm  cmitrol  in  that  it  can  reduce  the 
need  for  in-season  use  of  insecticides  to 
control  boll  weevil  infestations  and  tbmby 
preserve  tobacco  budworm  predators  and  par- 
asltolds.  Since  boll  weevil  is  an  Important 
pest  on  more  than  two-thirds  of  Louisiana’s 
cotton  acreage,  any  decline  In  the  use  of 
diapause  control  will  tend  to  have  a  sub¬ 
stantial  Influence  on  the  tobacco  budworm 
problem. 

Because  of  generally  favorable  climate  and 
soil,  Louisiana  historically  has  produced  high 
yields  of  cotton.  Naturally,  the  higher  the 
yield  is,  the  higher  a  grower’s  Inccune  will  be. 
Until  recently,  therefore,  cotton  growing  In 
Louisiana  has  been  oriented  toward  maxi¬ 
mum  production  through  the  use  of  Indeter¬ 
minate  or  late-season  varieties  of  cotton  and 
extensive  use  of  fertilizer,  herbicides,  and  in¬ 
secticides.  Until  Insecticide  resistance  i4>- 
peared  in  the  tobacco  budworm.  this  prac¬ 
tice  was  understandable.  In  1075,  because 
tjt  the  anticipated  difficulty  In  controlling 
late-season  tobacco  budwcx-m  Infestations, 
the  State’s  Guide  for  Cotton  Insect  Control 
wUl  make  the  following  recommendations: 
Avoid  late  planting. 

Use  nitrogenous  fertilizers  moderately. 
Delay  insecticide  applications  as  Icmg  as 
poaslMe.  Apply  Insecticides  only  when  in¬ 
sects  reach  damaging  levels. 

Plant  soybeans  when  cotton  cannot  be 
planted  within  the  recommended  planting 
Interval.  i.e.,  April  20-May  IS. 

This  year  will  be  the  first  one  in  which  the 
first,  second,  and  fourth  recommendations 
have  appeared  In  the  Ovilde.  It  Is  likely  that 
many  farmers  will  be  hesitant  to  follow  these 
proeedures  until  their  advisability  and  eco¬ 
nomic  feaatbfllty  have  been  clearly  demon¬ 
strated.  TO  the  extent  that  they  Ignore  these 
recommendations,  the  potential  for  another 
tobacco  budworm  outbreak  will  be  increased. 

L  ’The  requested  use  of  DDT  poses  no  un¬ 
reasonable  risk  to  human  health. 

No  human  health  data  were  included  In 
Louisiana’s  application.  To  the  extent  that 
such  data  were  included  in  testimony  at  the 
publle  hearings,  the  data  were  almost  en- 
ttrriy  derived  from  studies  performed  and  re¬ 
ported  prior  to  the  DDT  cancellation  action. 
Additionally,  the  only  human  health  infor¬ 
mation  cited  by  the  State  of  Louisiana  In  Its 
summary  of  “substantial  new  evidence”  con¬ 
sisted  ci  quotations  attributed  to  an  SPA 
ofllclal  extracted  from  a  House  Agricultural 
Subcommittee  bearing  record.  At  least  one 
portion  of  the  alleged  quotation  cited — ^l.e. 
“Thus  subsequent  evidence  confirms  that 
human  risk  is  remote  and  that  the  limited 
use  in  questkm  poses  no  unreasonable  risk 
of  harm  to  man”  (Petition  for  Reconsidera¬ 
tion,  at  p.  6)— does  not  even  appear  in  the 
Subcommittee  hearing  record.  None  of  the 
brief  comments  made  in  other  summary 
statements  Is  supported  by  any  evidence  that 
would  contradict  the  findings  on  human 
health  that  were  set  fmiih  In  the  DDT  can¬ 
cellation  order.  Moreover,  the  recent  Aldrln/ 
Dlrtdrln  suspension  order  foimd  that  DDT 
resets  with  another  ubiquitous  environ¬ 
mental  contaminant.  Dleldrln.  to  produce 
synetgistle  oarctnogenlc  effects.  (Order  of  the 
Admlntrtrator,  at  p.  SI). 

J.  Oottoa  grospicm  will  use  DDT  in  accord¬ 
ance  with  a  program  designed  to  centred  its 
use  and  fn»nitnig»  environmental  Impact. 


In  the  DOT  cancellation  order,  the  Admin¬ 
istrator’s  statement  of  general  findings  in¬ 
cluding  the  fonosrlng: 

“No  directions  for  use  of  DDT,  even  if  fol¬ 
lowed.  can  over  the  long  run  completely  elim¬ 
inate  DOFs  injtiry  to  man  or  other  verte¬ 
brate  animals.” 

"No  warning  or  caution  for  use  of  DDT, 
even  if  followed,  can  over  the  long  run  pre¬ 
vent  injury  to  living  man  and  other  verte¬ 
brate  snd  useful  invertebrate  ani¬ 

mals.” 

“The  use  of  DDT  in  controlled  situations 
In  limited  amounts  may  present  leas  risk 
than  usage  In  greater  amounts,  but  still  con¬ 
taminates  the  environment.” 

Exactly  what  would  constitute  a  “controlled 
situation”  or  “limited  amounts”  is  not  de¬ 
fined. 

Louisiana's  appileatlon  specifies  that  “no 
DDT  will  be  applied  until  the  occurrence  of 
the  tobacco  budworm  has  been  confirmed  at 
peculation  levels  at  or  above  the  economic 
Injury  threshold”  and  describes  a  field  sur¬ 
vey  program  and  related  distribution  control 
measiuws  to  Implement  this  commitment. 
Louisiana’s  officials’  testimony  indicated  that 
a  detailed  operational  plan  has  yet  to  be  pre¬ 
pared.  Nor  was  any  estimate  ottemi  as  to  the 
extent  to  which  this  program  can  be  ex¬ 
pected  to  reduce  the  use  of  DDT  below  the 
projected  maximum  of  five  applications  per 
acre  to  every  acre  of  cotton  In  the  State. 

Louiilaaa’s  application  also  Identifies  a 
number  of  regulatory  restrictions  and  educa¬ 
tional  measines  designed  to  minimize  en¬ 
vironmental  Impact.  Regulatory  restrictions 
would  Include  a  mandatory  half-mile  sep¬ 
aration  between  DDT  spraying  and  dairies  or 
forage,  silage,  and  grain  crops  used  to  feed 
dairy  animals;  a  similar  restriction — ^wlth  ex¬ 
act  distance  to  be  determined  by  testing  prior 
to  use  of  DDT — ^wQl  be  applied  to  spraying  In 
the  vicinity  of  grazing  areas  for  beef  cattle. 
Educational  measiuns  would  Include  tirglng 
farmers  to  plant  alternative  crops  In  areas 
that  are  extremely  sensitive  to  DDT.  e.g.,  near 
pastiires;  to  harvest  hay.  silage,  and  grain 
crops  before  use^of  DDT  begins;  to  ooiMlder 
prevailing  wind  direction  in  planting  cotton 
so  that  drift  will  be  away  from  sensitive 
areas;  and  so  on. 

Assurances  were  given  that  implementa¬ 
tion  of  the  various  regulatory  and  educa¬ 
tional  measures  Is  practicable.  There  was 
testimony  that  cotton  growers  can  be  ex¬ 
pected  to  be  highly  reqxmslve  to  the  pro¬ 
gram.  State  officials  rejected  the  suggestion 
that  some  or  all  of  the  voluntary  measures 
should  be  mandatory.  They  indicated  that  35 
State  employees  would  be  charged  with  mon¬ 
itoring  compliance.  LegMatton  to  be  eon- 
sidered  when  the  Stats  legislature  convenes 
next  month  would  provids  for  a  penalty  of 
up  to  $600  for  violation  of  any  of  the  regula¬ 
tory  restrictions. 

Following  Its  description  of  the  measures 
designed  to  control  the  use  of  DDT  and  limit 
envlnmmental  Impact,  Louisiana's  applica¬ 
tion  asserts: 

"It  is  recognized  that  the  use  of  DDT.  even 
when  the  precautions  outlined  above  are 
taken,  will  result  In  widespread  oontam'na- 
tlon  of  the  environment  with  undesirable 
residues  of  this  chemical.  However,  the 
amount  that  will  be  used  for  this  emergency 
will  be  no  mote  than  oim-fourth  to  one-third 
of  that  used  each  year  for  more  than  two 
decades  without  any  evidenos  of  Irreversible 
adverse  environmental  effects.” 

Elsewhere,  it  asserts: 

“Except  for  isolated  residue  problems  in 
selected  commodities,  it  Is  not  expected  that 
the  tiae  of  DDT  will  curtail  the  range  of  bene¬ 
ficial  uses  of  the  envtronmeht.  Even  the 
most  severe  of  the  localized  effects  are  un¬ 
likely  to  be  of  more  than  extremely  short 
duration.” 


In  the  course  of  the  recent  hearings  on 
Louisiana’s  triplication,  there  was  testimony 
from  representatives  of  the  Oovemor’s  Coun¬ 
cil  on  Envlnxunental  Quality,  the  Stream 
Cimtrol  Commission,  and  the  FlSh  and  Wild¬ 
life  C<Hnmisslon,  all  of  whom  subscribed  to 
the  foregoing  statements.  In  response  to  ques¬ 
tions,  however,  nelthw  they  nor  any  other 
State  officials  could  cite  any  analysis  that 
has  been  done  to  project  environmental  lih- 
pacts  with  and/or  without  the  various  use 
control  and  environmental  protection  meas¬ 
ures.  One  State  representative  sought  to  min¬ 
imize  the  significance  of  the  statement 
concerning  undesirable  residues  by  saying 
that  any  DDT  residue  Is  undesirable. 

Louisiana  officials  seem  to  be  Implicitly 
agreeing  with  the  Administrator’s  general 
findings  as  to  the  Inevitability  of  environ¬ 
mental  Injury  when  DDT  Is  used.  No  signifi¬ 
cant  new  scientific  data  were  presented  to 
refute  these  findings.  They  also  seem  to  be 
saying  that  the  requested  use  would  involve 
a  limited  amount  in  a  controlled  situation, 
but  no  analysis  of  the  anticipated  effective¬ 
ness  of  the  control  measures  is  available,  and 
there  apparently  Is  no  detailed  operational 
plan  for  obtaining  compliance.  In  short,  while 
it  may  be  Louisiana’s  position  that  Its  use 
control  and  environmental  protection  meas¬ 
ures  represent  a  significant  change  from  the 
way  In  which  DDT  was  used  prior  to  the  EPA 
cancellation  action,  and  while  It  may  be  pos¬ 
sible  to  substantiate  this  position,  ho  sub¬ 
stantiation  has  been  offered  thus  far. 

K.  “Pest  management  techniques  such  as 
trap  crops,  resistant  varieties,  diapause  pro¬ 
grams,  Insect  pathogens,  etc.,  are  not  devel¬ 
oped  adequately  to  preclude  the  need  for  ef¬ 
fective  insecticides.  Research  under  Louisiana 
conditions  has  shown  that  certain  of  these 
techniques  are  useful  In  reducing  the  prob¬ 
ability  of  pest  outbreaks  but  they  win  not 
replace  direct  chemical  control  when  out¬ 
breaks  do  oeexur.”  Louisiana’s  application, 
page  22. 

The  key  question  concerning  the  useful¬ 
ness  of  integrated  pest  management  (IPM) 
methods  in  the  Louisiana  cotton-producing 
industry  Is  not  whether  the  use  of  such 
methods  will  eliminate  the  need  for  an  ef¬ 
fective  insecticide  for  tobacco  budworm  con¬ 
trol.  IPM,  by  design,  attempts  to  use  aU 
necessary  Insect  control  methodologies  but 
In  a  sequence  that  will  optimize  the  control 
benefits  and  minimize  the  amount  and  op¬ 
timize  the  timing  of  insecticide  applications. 
TPM  may  actually  resxilt  In  greater  use  of 
Insecticides  (Evaluation  of  IPM  Programs 
for  Cotton  in  the  United  States.  1974.  Report 
to  CEQ  and  EPA) .  For  example,  in  ’Texas  in 
1973,  cotton  farmers  participating  In  the 
IPM  program  used  33.686  more  pounds  of  In¬ 
secticides  than  did  non-participating  farm¬ 
ers.  i.e.,  about  one  pound  per  acre  more  in¬ 
secticide  was  used  by  participants.  However, 
better  timing  of  the  application  of  insec¬ 
ticides  and  use  of  diapause  control  enabled 
the  participating  farmers  to  increase  yields 
and  thereby  reduce  the  amoxmt  of  Insecticide 
used  to  produce  a  bale  of  cotton  by  7%  (I.e., 
13.54  pounds  of  insecticide/bale  without  the 
program  vs.  12.62  pounds/bale  with  the 
program) . 

Like  any  other  new  product,  IPM  methods 
for  cotton  insect  control  must  be  carefully 
designed  and  “sold”  to  potential  users.  Lace- 
wen  and  Casey  (1974.  IPM  Report  to  CEQ 
and  EPA)  listed  the  following  items  as  nec¬ 
essary  emnponents  of  a  successful  program: 

1.  Program  support  by  a  strong  producer 
organization. 

2.  Strong  individual  producer  support  of 
the  program,  coordinated  through  the  pro¬ 
ducer  group  or  zzBoclatlon. 

8.  county  extenekm  ontomologlstz  pos¬ 
sessing  above-average  competence.  Initiative, 
enthusiasm,  and  ability. 
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4.  A  strong  research  OMnponent  develop¬ 
ing  optimum  pest  management  strategies 
and  new  ■j***  innovative  i^roaches  In  all 
phases  of  cotton  production,  oriented  toward 
local  or  regional  climatic  and  other  require¬ 
ments,  and  effective  flow  of  InfcHmatlon  be¬ 
tween  research  and  Implementation. 

6.  Continued  governmental  support,  Jus- 
tifled  by  documentation  of  actual  and  po¬ 
tential  benefits  to  producers  as  well  as  to 
society. 

The  potential  beneflts  of  IPM  for  cotton 
Insect  control  have  been  clearly  demonstrated 
In  Texas.  The  crux  of  the  IPM  Issue  In  Lou¬ 
isiana  Is  twofold:  1)  What  Is  the  level  of 
the  research  effort  In  Louisiana  to  develc^ 
IPM  as  an  alternative  to  complete  reliance 
on  conventional  Insecticidal  control?  and  2) 
What  Is  the  level  of  Implementation  of  these 
methods  by  cotton  producers  In  the  State? 

USDA  conducted  a  survey  of  cotton-pro¬ 
ducing  States  In  November  1974  to  determine 
the  extent  of  tobacco  budworm  problems  and 
Identify  needed  research  on  this  problem. 
Both  Texas  and  Louisiana  have  severe  tobacco 
budworm  problems.  The  difference  In  the  re¬ 
search  recommendations  of  these  two  States 
Is  marked,  however.  Basically,  Texas  said: 
Screen  alternative  chemical,  biological,  or  be¬ 
havior  materials;  place  further  emphasis  on 
pest  management;  and  develop  Heliothia  re- 
slstcmt  cotton  varieties.  In  contrast,  Louisi¬ 
ana  suggested:  Oreatly  expand  testing  of  as 
many  new  chemicals  as  possible;  Initiate  a 
crash  program  on  the  development  of  syn¬ 
thetic  pyrethrolds  (a  conventional  Insecti¬ 
cide);  seek  permission  to  use  DDT  \mtll  a 
new  chemical  Is  registered;  and  give  top 
priority  to  an  Immediate  and  long-range  ef¬ 
fort  on  resistant  varieties.  In  short,  most  of 
Louisiana’s  suggestions  were  directed  to¬ 
wards  furherlng  the  use  of  conventional  in¬ 
secticides. 

The  inadequacies  of  this  re^onse  to  the 
tobacco  budwcwm  problem  are  fmrther  ^cmn- 
poimded  by  the  low  level  of  grower  partici¬ 
pation  In  cotton  IPM  programs.  Most  of  the 
currently  used  IPM  methods  require  a  nearly 
complete  participation  by  growers  within  a 
large  area  to  be  effective.  As  an  example. 
Dr.  Brazzel,  USDA  (DDT  Cancellation  Hear¬ 
ing,  1972,  Vol  3),  stated  that  diapause  con¬ 
trol  of  the  boll  .weevil,  to  be  effective,  would 
require  nearly  100  percent  participation  of 
the  cotton  growers  within  the  Infested  area. 
In  1973,  only  38  percent  of  the  cotton  acreage 
was  exposed  to  diapaxise  control  measures 
In  Louisiana.  Another  method  which  has 
been  proven  to  reduce  the  niunber  of  In- 
sectlcldfkl  iq>plloatlons  necessary  during  the 
course  of  a  cotton  growing  secuson  Is  the  use 
of  fleld  scouts  to  determine  the  need  for 
Insecticide  treatment.  In  1974,  260,000  acres, 
(w  40  percent  of  the  land  planted  to  cotton 
In  Louisiana  was  scouted.  Dr.  Glower,  Pro¬ 
fessor  and  Project  Leader  for  Cotton  Insect 
Research.  Louisiana  State  University  (1974, 
A  Statement  Regarding  the  Plan  to  Eradi¬ 
cate  the  Boil  Weevil  from  the  United  States) 
In  a  discussion  of  the  feasibility  of  IPM 
techniques  few  use  In  a  boll  weevil  enullca- 
tlon  program  stated  “I  personally  have 
worked  on  the  tnq>  crop  principle  In  cot¬ 
ton  for  over  10  years  and  feel  that  It  offers 
an  excellent  pest  management  mechanism 
under  Louisiana  conditions.  Louisiana  is  the 
flrst  state  to  officially  recommend  It  to  grow¬ 
ers.”  Tet,  only  6,600  acres,  or  a  maximum 
of  1  percent  of  the  cotton  acreage  In  Lou¬ 
isiana  In  1974  was  planted  In  trap  crops. 
This  flgure,  however,  may  be  below  the  norm 
for  the  State  due  to  excessive  rainfall  during 
the  1974  planUng  iwrlod. 

...  IPM  techniques,  such  as  dkq>ause  control, 
trap  cropping,  and  the  Judicious  use  of  In¬ 
secticides  through  scouting,  reduce  the  jwob- 
abllity  of  damaging  pe^  outbreaks  Including 


tobacco  budwxwm.  The  oommerclal  feasi¬ 
bility  of  Implementing  these  methods  to  ooa- 
trol  cotton  Insects  has  been  demonstrated 
In  other  States.  Furthermore,  IPM  may  be 
used  to  avoid  tobacco  budworm  outbreaks 
by  the  use  of  early  planting  and  ecurly  matur¬ 
ing  varieties  of  cotton.  The  data  Indloatsi, 
however,  that  the  level  of  grower  participa¬ 
tion  In  oottx>n  IPM  In  Louisiana  Is  Inade¬ 
quate. 

7.  Conclxislons. 

A.  Average  cotton  yields  have  declined  In 
the  last  two  years  as  compared  to  the  preced¬ 
ing  ten  years.  However,  there  Is  no  evidence 
to  Indicate  that  any  meanlngfiil  conclu¬ 
sions  concerning  the  relationship  of  yields 
to  the  presence  or  absence  of  DDT  can  be 
drawn  from  such  a  ooiiq>arlson. 

B.  The  tobacco  budworm  Is  but  one  of 
many  factors  ahich  affect  yields,  and  It  Is 
quite  clear  that  no  evidence  was  presented 
to  siipport  the  proposition  that  the  tobacco 
budwcwm  was  the  {wlnclpal  cause  of  reduced 
yields  In  the  past  two  years. 

C.  The  tobacco  budworm  has  become  a 
late-season  cotton  pest;  however.  It  Is  not 
clear  that  the  predominance  of  this  pest 
occurred  as  recently  as  three  years  ago;  In¬ 
stead,  It  may  have  risen  to  Its  present 
status  prior  to  1972.  Furthermore,  because 
of  resistance  problems.  It  Is  Just  as  likely 
that  the  tobacco  budwcwm  will  remain  a 
late-season  pest  whether  or  not  DDT  or 
methyl  parathlon  or  any  other  currently 
available  pesticide  is  xised. 

D.  The  Louisiana  estimates  of  economic 
losses  totally  Ignore  the  numerous  factors 
which  affect  cotton  yields.  The  \mderlylng 
assumptions  on  vdilch  the  estimates  are 
baaed  are  Inconsistent  with  actual  experi¬ 
ence  In  Louisiana  and  are  contrary  to  sound 
analytical  methodology. 

B.  There  Is  no  ooncliislve  evidence  to  In¬ 
dicate  whether  the  DDT  mixture  can  be  ex¬ 
pected  to  be  effective  In  controlling  tobacco 
budworm  in  1976. 

F.  Louisiana  has  not  demonstrated  that 
all  ciurently  registered  Insecticides  are  in¬ 
effective  against  tobacco  budworm. 

O.  A  repetition  of  cotton  insecticide  short¬ 
ages  in  1974.1s  unlikely  to  occur  In  1976. 

H.  It  Is  Impossible  to  predict  the  likeli¬ 
hood  of  a  tobacco  budworm  outbreak  In  1976 
at  this  time.  However,  if  petst  cotton  pro¬ 
duction  practices  are  continued,  and  more 
sophisticated  production  methods  are  Ig¬ 


nored,  the  likelihood  of  an  outbreak  will 
be  enhanced. 

I.  No  evidence  was  offered  to  refute  the 
findings  contained  In  the  1972  cancelation 
order  that  DDT  Is  a  potential  human  car¬ 
cinogen. 

J.  Adverse  effects  to  the  environment  can 
only  be  minimized,  not  eimlnated.  The  pro¬ 
pose  controls  for  minimizing  the  adverse 
effects  are  laudable  In  some  respects  and 
lacking  In  others.  The  likelihood  of  tiiese 
controls  being  carried  'out  In  the  ^irit  In 
which  they  are  proposed  is  subject  to  ques¬ 
tion  because  of  the  voluntary  aspects  of 
many  of  the  miost  Important  ctmtrols  and 
the  considerable  admlnlstrattve  problems 
posed  by  the  \ise  of  2116  million  pounds  of 
DDT  by  large  niunbers  of  farmers  covering 
an  area  which  may  be  as  large  as  460,000 
acres. 

K.  Louisians  has  not  taken  fullest  possible 
advantage  of  Integrated  pest  management 
techniques  which  other  States  have  found  to 
be  of  considerable  benefit. 

Attachmint  a  to  thk  Report  of  the  Special 
Review  Qroup 

The  following  table  Is  a  reproduction  at  one 
contained  In  Loulsiana'B  triplication  (pg.  16) 
for  an  emergency  exemption  (with  1974  yield 
corrected  to  reflect  more  recent  data  pre¬ 
sented  at  the  public  hearings) : 

Pounds  lint 


Year:  per  acre 

1963  . . —  628 

1964  _ _ _ _ -  644 

1966  _  540 

1966  . . 502 

1967  _ _ 621 

1968  _  636 

1969  _ 651 

1970  _  656 

1971  . 676 

1972  . . 609 


Total _ 8, 762 

10  yr.  average _ _ ...  676 


1973  . .  461 

1974  _ _ _ _  430 


Total  . .  811 

2  yr.  average _ _  466 


Difference _  121 


figure  1.  LouIsUm  Cotton  Yield  for  the  Years  1940  through  1974  In  Pounds  per  ttarvestid  Acre. 
AtUchsent  t  of  the  Report  of  the  Special  Review  Croup 
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In  this  analysis  oC  LoulsUna**  data  on  the 
efficacy  of  the  DDT  mixture  and  other  Insec* 
Ucldes.  the  stanrtawfls  used  In  evaluating  the 
data  are  Identllled  (underlined),  and  the 
findings  are  related  back  to  the  standards. 
When  a  pesticide  proposed  for  use  In  an 
emergency  situation  is  one  which  has  been 
cancelled  after  extensive  administrative  in¬ 
quiry.  It  U  appropriate  that  reasonably  rig¬ 
orous  standards  be  applied  to  the  supporting 
data.  Otherwise,  the  mere  assertion  that  an 
emergency  exists,  even  If  well  substantiated, 
u-ould  leave  SPA  without  any  mestningful 
basis  for  Judgment  as  to  the  efficacy  of  the 
proposed  solution.  In  an  emergency,  even 
more  than  in  routine  pest  control  situations, 
it  is  vital  that  the  pest  control  method  to 
be  used  be  effeetlfc.  partlcxUarly  since  the 
consequences  of  using  an  Ineffective  method 
could  be  much  more  serious. 

A.  What  Is  the  pretreatment  Infestation 
level?  If  multiple  peet  species  are  involved, 
what  are  the  relative  proporti(»i8  of  the 
various  species  during  the  course  of  the 
test? 

The  tobacco  budworm  and  the  bollworm 
are  two  closely  related  species  belonging  to 
the  genus  HetiothU  and  are  similar  In  ap¬ 
pearance  to  the  naked  eye.  In  -the  efficacy 
data  tables  In  Louisiana's  application  (pp. 
27-3a).  presenting  the  results  of  testing  in 
1973-74  at  experiment  stations  In  Northeast 
and  Northwest  Louisiana,  the  State’s  two 
pnnc4>al  cotton-producing  areas,  neither 
the  pretreatment  infestation  levels  nor  the 
relative  levels  of  tobacco  budworm  and  boll- 
worm  are  specified.  Comments  related  to 
Tables  1,  8.  and  5  assert  that  tobacco  bud¬ 
worm  was  the  primary  pest  during  Septem¬ 
ber.  but  exact  figxires  were  not  given  there 
or  in  testimony  at  the  recent  hearings. 
Proper  experimental  design  would  have  in¬ 
cluded  sampling  In  the  untreated  check 
plots  to  determine  infestation  levels  and 
relative  proportions  of  tobacco  budworm  and 
bollworm  before  and  during  pesticide  test¬ 
ing.  In  the  absence  of  such  sampling  data, 
the  exact  Impact  of  the  tobacco  budwcsm 
and  the  efficacy  of  the  chemicals  tested  can¬ 
not  be  determined.  All  that  can  be  said  is 
that  control  of  Heliothia  was  or  was  not 
achieved. 

B.  Were  the  Infestation  levels  before 
treatment  and  during  the  testing  significant? 

Though  pretreatment  Infestation  levels 
were  not  determined,  the  data  In  Tables  1-5 
for  untreated  check  plots  indicate  heavy  in¬ 
festation  pressures  during  the  course  of  the 
experiments.  The  significance  of  these  in¬ 
festation  pressures  are  manifest  in  the  re¬ 
ported  yield  differences  between  treated  and 
untreated  plots. 

C.  Did  the  pest  Infestation  occur  at  a 
point  during  the  develc^ment  of  the  host 
plant  (cotton)  which  resulted  In  a  signifi¬ 
cant  impact  on  yield  or  crop  quality? 

As  indicated  in  B,  it  is  apparent  from  the 
data  on  untreated  plots  that  the  Heliothia 
infestations  did  occur  during  a  critical  period 
In  the  development  of  the  cotton  plants, 
except  that  the  ccunment  related  to  Table  1 
is  that  “this  infestation  occurred  too  late 
to  have  a  maximum  impact  on  production, 
hence  Inferior  treatments  still  produced 
relatively  good  yields.” 

D.  Was  the  experiment  designed  properly 
to  eliminate  or  account  tat  the  Impact  of 
Independent  variables,  e.g.,  boll  rot.  climatic 
stress,  presence  of  other  Insect  pWts,  and 
therefotV  clearly  demonstrate  the  Impact 
of  the  Insecticide  treatment? 


The  test  data  reported  In  Tabtas  l-d  ware 
derived  from  testing  nali«  a  vepUeated. 
random  block  design.  Though  this  design 
dose  not  Isolate  Independent  variables,  the 
nee  of  untrsatsd  cheek  plots  does  mtke  it 
possible  to  account  for  the  Impact  of  such 
variables.  This  type  of  experimental  design 
is  widely  accepted  by  entomologists.  A  con¬ 
ditional  or  multiple  regression  analysis 
would  have  been  useful  In  assessing  the 
relative  importance  of  the  eeveral  variables 
which  might  have  affected  yield:  ho  such 
analysis  has  been  presented. 

B.  Was  the  use  of  the  insecticide  related 
to  s  reduction  In  the  target  Insect  popula- 
tlrn? 

Tables  1-5  provide  no  data  on  the  Impact 
cf  any  liuecticide  on  the  total  Heliothia 
numbers  or.  in  particular,  tobacco  budworm. 
Louisiana’s  evaluation  of  the  insecticides  Is 
based  on  levels  of  damage  to  squares  and 
bolls  and  on  production  of  seed  cotton  per 
acre.  These  indices  are  ueeful,  of  course,  but 
absence  of  data  on  numbers  of  insects  be¬ 
fore  and  after  treatment  adds  to  the  diffi¬ 
culty  of  evaluating  efficacy  against  the 
tobacco  budworm.  This  problem  Is  exempli¬ 
fied  by  the  data  In  Table  1  showing  that 
treatment  with  phoevel  resulted  In  a  lower 
level  of  boll  damage  (2  percent)  than  did 
treatment  with  the  DDT  mixture  (5  per¬ 
cent);  however,  yield  in  the  DDT  mixtiue- 
treated  plot  was  higher.  USDA’s  Dr.  Richard 
Rldway  testified  that  In  his  efficacy  teste  he 
tries  to  Include  eetlmatee  of  the  tobacco 
budworm  popialation  In  the  test  plots. 

F.  Can  comparisons  of  the  efficacy  of  the 
test  material  vs.  registered  standards  be 
made  In  order  to  determine  relative  efficacy? 

The  relative  efficacy  of  the  DDT  mixture 
vs.  registered  alternatives  is  a  key  question. 
In  the  absence  of  direct  comparisons  of  the 
DDT  mlxtiire  to  the  registered  alternatives 
tested  in  1973  and  1974  (Tables  3-5).  It  is 
ImmproT'riate  to  use  these  data  to  support 
the  contention  that  use  of  the  DDT  mixtiue 
is  essential.  The  logteal  question  Is  whether 
the  DDT  mixture  would  have  been  effective 
1-1  1973  and  1974:  this  question  cannot  be 
answered  srith  Loutsl  ana’s  data.  It  is  note¬ 
worthy  that  D8DA  did  not  include  Tsblee 
3-5  In  Its  analysis  of  Loulslana’k  iqipllcatlon. 

O.  Have  any  of  the  Insecticides  demon¬ 
strated  any  adverse  effects  in  terms  of  phyto- 
toxicity? 

Louisiana  officials  taatlfled  that  methyl 
parathlon  has  been  found  to  cause  cMeys 
in  maturation  of  cotton  plants:  however, 
no  data  on  this  point  appear  in  the  State’s 
application.  In  addition,  a  review  of  the  sci¬ 
entific  literature  Indicates  that  no  signifi¬ 
cant  pbytotoxie  effects  were  noted  in  a  test 
comparing  DDT-toxaphene  and  DDT-methyl 
parathlon. 

H.  Were  the  varlatlona  in  insect  popula¬ 
tions  and  damage  and  irisld  estimates  ana¬ 
lyzed  statistically  to  determine  If  they  were 
statistically  significant? 

The  only  statistical  analysis  presented  by 
Louisiana  is  a  test  of  the  statistical  signifi¬ 
cance  of  yield  In  treated  vs.  untreated  plots. 
For  the  Insecticide  testing  performed  In 
1972.  this  anatysis  showed  that,  in  addition 
to  the  DDT  mlxUire,  all  five  registered  alter¬ 
natives  tested  at  the  Northeast  Louisiana 
experiment  station  and  two  of  five  tested  at 
the  Red  River  station  in  Northwest  Louisi¬ 
ana  yielded  significantly  more  seed  cotton 
per  acre  than  was  derived  from  untreated 
plots.  No  multiple-range  type  analyses  were 
presented;  such  analyses  would  have  per¬ 
mitted  evaluation  of  the  significance  of  dif¬ 
ferences  In  insect  damage  and  yields  among 
the  various  chemicals  tested. 

(FR  Doc.75-9083  FUed  4-7-76:8:46  am] 


(FRL  866-1) 

ST/TTE  OF  LOUISIANA  REQUEST  FDR 
EMERGENCY  USE  OF  DDT  ON  COTTON 

Statement  of  Reasons  for  Denial 

Order  and  Determination  of  the  Ad¬ 
ministrator  that  Re<»>nsideraUon  of  the 
Agency’s  Prior  Order  of  Cancellation  of 
DDT  for  Use  on  Cotton  is  Not  Warranted. 

The  history  of  prior  administrative 
and  Judicial  proceedings  involving  the 
regulation  and  curtailment  of  the  use  of 
DDT  is  long  and  Involved.  A  summary  of 
those  prior  proceedings  is  contained  In 
the  preamble  of  my  recent  prmnulgation 
of  Subpart  D  of  the  Environmental  Pro¬ 
tection  Agency’s  (“EPA”)  Rules  of  Prac¬ 
tice  for  Applications  Under  sections  3 
and  18  to  Modify  ETevious  Cancellation 
or  Suspension  Orders  (40  F.R.  12261). 
The  culmination  of  those  proceedings 
came  in  June,  1972,  with  the  issuance,  by 
former  EPA  Administrator  William  D. 
Ruckelshaus,  of  a  final  order  cancelling 
virtually  all  uses  of  ixyr  (37  FR  13369). 

On  February  10,  1975,  EPA  published 
notice  In  the  Federal  Register  (40  FR 
6229)  of  the  request  by  the  State  of 
Iioul.siana,  under  section  18  of  the  Fed¬ 
eral  Insecticide.  Fungicide,  and  Rodentl- 
cide  Act.  as  amended  (“FZFRA”),  and 
regulations  thereunder,  for  the  use  of 
pesticides  containing  DDT  ( 1,1,1 -trichlo- 
rophenyl  ethane)  on  cotton  to  con¬ 
trol  the  tobacco  budworm.  EPA  also  pub¬ 
lished  notice  In  the  Federal  Register  (40 
FR  6228)  of  informal  public  hearings 
with  respect  to  Louisiana’s  application. 
The  hearings  were  subsequently  held  in 
Batpn  Rouge,  Louisiana,  on  February  27 
and  28. 1975  and  in  Washington.  D.C.,  on 
March  3. 4  and  5, 1975. 

On  March  12.  1975,  EPA  announced 
revised  procedures  with  respect  to  ap¬ 
plications  such  as  Louisiana’s  which  in 
substance  seek  modification  of  prior  can¬ 
cellation  orders.  These  procedures  are  re¬ 
quired  by  virtue  of  the  fact  that  modifi¬ 
cation  of  a  final  order  without  a  formal 
hearing  would  undercut  the  statutory 
scheme  of  FIFkA  and  prejudice  the 
rights  of  parties  who  participated  In  the 
lengthy  cancellation  hearings.  A  more 
detailed  statement  of  the  reasons  for 
adopting  these  procedures  is  set  forth  In 
the  preamble  to  the  Rules  of  Practice  for 
Applications  Under  sections  3  and  18  to 
Modify  Previous  Cancellation  or  Suspen¬ 
sion  Orders  which  I  signed  on  March  12, 
1975,  and  which  I  Incorporate  by  refer¬ 
ence  herein.  Prior  to  the  holding  of  In¬ 
formal  hearings  on  Louisiana’s  applica¬ 
tion.  a  seven-man  panel  of  EPA  technical 
and  administrative  experts  was  ap¬ 
pointed  to  hear  the  testimony  presented 
at  the  hearings,  review  all  exhibits  sub¬ 
mitted  by  the  participants,  and  analyse 
the  statements  submitted  by  all  in¬ 
terested  parties  ahich  summarize  the 
evidence  bearing  on  the  Louisiana  peti¬ 
tion.  This  panel  was  also  charged  to  re¬ 
view  the  whole  of  the  data  and  make  a 
preliminary  assessment  as  to  whether 
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<1)  ‘'the  applicant  has  presented  sub¬ 
stantial  new  evidence  which  may  mate¬ 
rially  affect  the  prior  cancellatton  or  sus¬ 
pension  order  and  which  was  not  avail¬ 
able  to  the  Administrator  at  the  time  he 
made  his  final  cancellation  or  suspension 
determination  and  (2)  such  evidence 
could  not,  through  the  exercise  of  due 
diligence,  have  been  discovered  by  the 
parties  to  the  cancellation  or  suspension 
proceeding  prior  to  the  Issuance  of  the 
final  order.”  (40  CPR  lM.132(a)). 

The  report  and  conclusions  of  the  panel 
were  presorted  to  me  on  Thursday, 
March  13, 1975.  The  panel  concluded  that 
Louisiana  had  not  presented  any  sub¬ 
stantial  new  evidence  which  may  mate¬ 
rially  affect  the  1972  Cancellation  Order. 
The  roxrrt  and  conclusions  of  the  panel 
will  be  published  in  the  Federal  Register 
along  with  the  statement  of  reasons  in 
support  of  my  order  and  determination. 

Having  reviewed  and  discussed  the  re¬ 
port  and  conclusions  of  the  panel  I  have 
TWttAp  a  separate  evaluation  of  the  factors 
involved  in  the  Louisiana  situation  in¬ 
cluding  consultation  with  the  EPA  staff 
and  summary  statements  filed  by  the 
parties  to  the  informal  hearings. 

Because  of  the  extraordinary  time  con¬ 
straints  necessarily  present  In  this  case 
and  the  need  to  announce  my  determina¬ 
tion  as  soon  as  possible  in  order  that 
Louisiana  farmers  can  proceed  with 
spring  planting  arrangements.  I  am  an¬ 
nouncing  my  determination  today  and 
deferring  publication  of  the  complete 
statement  of  the  basis  for  my  determina¬ 
tion  tmtil  next  Monday,  March  17,  1975. 

The  environmental  impact  resulting 
from  the  amount  of  EOT  projected  for 
the  Louisiana  ajpplication  gives  me  cause 
for  great  concern.  No  evidence  was  pre¬ 
sented  that  would  refute  the  finding  in 
1972  that  DDT  is  a  mobile,  persistent 
compound  that  is  uncontrollable  in  the 
environment  even  when  used  In  accord¬ 
ance  with  strict  directions  for  use.  Thus, 
the  use  of  several  million  pounds  of  mXT 
in  Louisiana  will  likely  result  in  wide 
scale  environmental  contamination.  The 
finding  In  1972  that  DDT  poses  a  cancer 
risk  for  man  is  still  true  today.  In  fact 
scientific  experimental  evidence  gener¬ 
ated  since  the  Jime,  1972,  decision  tends 
to  reaffirm  and  augment  this  cancer  haz¬ 
ard.  In  addition  to  the  added  risks  to  man 
and  wildlife,  there  are  various  commer¬ 
cial  fish,  livestock  and  feed  Industries 
likely  to  be  affected  economically  by  the 
resulting  residues.  I  could  find  no  new 
substantial  evidence  that  might  mate¬ 
rially  change  the  1972  findings. 

In  addition,  I  could  find  no  new  sub¬ 
stantial  evidence  on  the  benefit  side  of 
this  use  of  DDT.  The  best  available  evi¬ 
dence  Indicates  that  fiuctuatlng  weather 
conditions,  national  overplanting  of  cot¬ 
ton.  crop  subsidy,  price,  and  other  eco¬ 
nomic  factors  tend  to  have  a  greater  im¬ 
pact  on  reduced  cotton  yields  in  Louisi¬ 
ana  than  the  tobacco  budworm  insect. 

Alternative  controls  are  available  to 
Louisiana  farmers.  Other  pesticides — ^for 
example.  Galecron.  EPN,  and  methyl 
parathion.  coupled  with  proper  applica¬ 
tion  timing — ^have  been  shown  to  be  ef¬ 


fective  and  are  expected  to  be  available 
in  sufficient  quantity  this  year.  Farmers 
In  the  Brazos  Valley  of  Texas  and  the 
Arkansas  Delta  have  controlled  budworm 
problems  without  DDT,  using  integrated 
pest  management,  such  as  “scouting,” 
and  by  using  alternative  pesticides.  Early 
planting  also  appears  to  reduce  the  sus¬ 
ceptibility  of  cotton  to  tobacco  budworm 
infestation. 

The  record  further  indicates  that  it  is 
feasible  to  plant  alternative  crops  that 
do  not  have  similar  insect  prc^lems  and 
which  can  produce  valuaUe  food  and 
feed  products. 

Accordingly,  the  section  18  application 
by  the  State  of  Louisiana  for  emergency 
use  of  DDT  on  cotton  in  1975  is  denied. 
A  more  detailed  description  of  the  rea¬ 
sons  for  this  order  will  follow  on  Monday, 
March  17. 1975. 

Dated:  March  14, 1975. 

Russell  E.  Train, 
Administrator. 

(FR  Doc.75-1K>80  FUed  4-7-76;«:4fi  am] 


[FBL  356-3] 

STATE  OF  LOUISIANA  REQUEST  FOR 

EMERGENCY  USE  OF  DDT  ON  COTTON 

Supplemental  Statement  of  Reasons  for 
Denial 

Supplement  to  the  Order  and  Deter¬ 
mination  and  Statonent  of  Reasons  for 
the  Order  and  Determinatiim  of  the  Ad¬ 
ministrator  that  Reconsideration  of  the 
Agency’s  Prior  Order  of  Cancellation  of 
DDT  for  Use  on  Cotton  is  Not  Warranted. 

On  June  30,  1972,  former  Administra¬ 
tor  Ruckelshaus  cancelled  virtually  all 
Federal  reglstratlans  of  DDT — Induding 
use  on  cotton.  (37  FR  13369)  (1972 
Order).  That  1972  Order  was  then  af¬ 
firmed  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia.  See  DDT  V, 
Statement  at  17-18.  Since  that  time  EPA 
has  received  and  denied  approximatdy  44 
separate  requests  to  use  DDT  on  cotton 
on  the  basis  that  considering  the  gen¬ 
eral  human  and  environmental  risks  as¬ 
sociated  with  such  DDT  use.  the  appli¬ 
cants  failed  to  establish  sufficient  new  in¬ 
formation  to  warrant  approval  of  the  re¬ 
quest.  Statement  at  23.  On  January  24, 
1975,  the  State  of  Louisiana  applied  for  a 
specific  exemption  imder  section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde  Act,  as  amended  (FIFRA)  for 
the  application  of  2.25  million  poxmds  of 
DOT  to  control  the  tobacco  budworm  on 
approximately  450,000  acres  of  cotton. 
By  “Order  and  Determination”  of  March 
14, 1975, 1  denied  the  request.  A  full  state¬ 
ment  oi  my  reasons  was  set  forth  in  my 
50  page  March  17,  1975,  “Statement  of 
Reasons  for  the  Order  and  Determination 
of  the  Administrator  that  Reconsidera¬ 
tion  of  the  Agency’s  Prior  Order  of  Can¬ 
cellation  of  DDT  for  Use  im  Cotton  is 
Not  Warranted”  (Statement) .  That 
Statement  summarized  the  extensive 
pricH*  administrative  and  Judicial  deter¬ 
minations  relating  to  DDT.  On  March  21. 
1975,  the  SUte  of  Louisiana  and  the  U.S. 
Department  of  Agriculture  (USDA)  peti¬ 


tioned  for  reconsideration  of  my  March 
14.  1975,  Order  and  my  March  17,  1975, 
Statement.  ’These  pettions  alleged  var¬ 
ious  grounds  for  reconsideration  includ¬ 
ing  comments  contained  in  a  report  given 
on  March  19,  1975,  to  the  EPA  Hazard¬ 
ous  Material  Advisory  Committee  by  an 
Ad  Hoc  Study  Group  (Ad  Hoc  Group),’ 

FIFRA  section  18  provides  that  “the 
Administrator  may,  in  his  discretion,  ex¬ 
empt  any  Federal  or  State  agency  from 
any  provision  of  this  Act  if  he  detw- 
mines  that  emergency  conditions  exist 
which  require  such  exemption.”  I  have 
determined  that  in  cases  siuh  as  Loui¬ 
siana’s — where  pesticide  use  has  been 
cancelled  by  final  order  after  exhaustive 
proceedings  involving  tiie  same  issues — 
this  discretionary  power  of  exemption 
should  only  be  exercised  in  accordance 
with  appropriate  procedures.  Such  pro¬ 
cedures  are  necessary  in  order  (1 )  to  as¬ 
sure  that  public  resources  will  not  be 
wa.sted  in  repeated  administrative  liti¬ 
gation  of  questions  which  will  not  ma¬ 
terially  affect  the  prior  order  and  for 
which  an  opportunity  for  thorough  ad¬ 
judicatory  hearings  has  already  been 
provided  and  (2)  to  provide  that  if  sub¬ 
stantial  new  evidence  is  presented  whic^ 
may  materially  affect  the  prior  order  the 
discretionary  exempticm  power  will  not 
be  exercised  so  as  to  modify  the  prior 
order  without  giving  the  parties  to  the 
original  proceeding  an  oimortunity  to 
participate  in  a  formal  hearing  on  the 
particular  questions  presented.  These 
considerations  led  me  to  adopt  modifi¬ 
cations  of  the  Rules  of  Practice  which 
govern  suth  EPA  hearings.  See  40  cm 
164.130  (40  FR  12261). 

In  the  case  at  the  Louisiana  petition 
the  State  has  now  had  a  fun  (gapoitnaity 
to  present  additional  tnfmmation  in  5 
days  of  public  hearings  held  scdely  for 
that  purpose.  During  the  ftbruary  and 
March;  1975,  hearings  on  the  Louisiana 
aimlication  93  witnesses  were  heard,  1180 
pages  of  transcript  were  generated  and 
more  than  1080  pages  of  exhibits  were 
introduced. 

After  these  additional  hearings  had 
been  completed,  I  reviewed  the  written 
summary  statements  filed  by  the  par¬ 
ties,  considered  the  conclusions  of  the 
EPA  seven-man  panel  (EPA  Review 
Panel)  which  heard  the  testimony  and 
held  informal  discussions  with  my  staff 
and  with  the  Ad  Hoc  Group.  I  then  con¬ 
cluded  that  there  was  no  substantial  new 
evidence  which  may  materially  affect  the 
1972  Order  and  I  denied  the  petition. 


>  The  Ad  Hoc  Oroup  spent  Friday,  March  14, 
1975  reviewing  the  Louisiana  application  and 
dlscus^ng  It  with  representatives  of  the 
State,  the  USDA  and  the  EPA  Review  Panel. 
77ie  Ad  Hoc  Oroup  reviewed  the  Louisiana 
application  hut  did  not  hear  any  of  the  testi¬ 
mony  at  the  5  days  of  public  hearings  nor 
was  It  able  In  the  one  day  available  to  It  to 
read  the  1080  pages  of  exhibits  submitted,  to 
consider  the  additional  written  statements 
filed  by  the  U.S.  Department  of  Interlor-Flsh 
and  Wildlife  Service,  the  Environmental  De¬ 
fense  Fund,  the  Health  Research  Oroup, 
USDA  or  Louisiana  or  to  review  the  50 
written  comments  received  from  the  public 
pursuant  to  EPA’s  Februuy  10  ftoxRAL  Rso- 
isTXB  Notices. 
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After  reconsidering  the  record  in  this 
proceeding  and  the  petitions  for  reoon- 
sidmition  as  well  as  the  conclusl<«s  of 
the  EPA  Review  Panti  and  the  ccxnments 
of  the  Ad  Hoc  Oorup,  I  deny  the  re¬ 
quested  reconsideraticm  and  state  as 
basis  for  my  denial  the  following: 

Cancib  Risk  to  Man 

First,  there  is  no  new  evidence  which 
casts  doubt  on  the  1972  findings  that 
continued  use  of  DDT  poses  a  cancer 
risk  to  man.  Post-1972  latoratory  studies 
confirm  the  carcinogenic  properties  of 
DDT.  Administrator  Ruckelshaus  found 
in  1972  that  “there  is  no  adequate  hiunan 
epid«niological  data  on  the  carcinogen- 
i^ty  of  DDT,  nor  is  it  likely  that  it  can 
be  obtained.”  (37  ¥R  13375).  There  are 
no  post- 1972  human  epidemiological 
studies  which  disprove  or  ccmtradict  this 
finding  cimceming  the  human  cancer 
risk  of  DDT.  When  we  deal  with  cancer 
we  deal  with  a  matter  of  grave  concern. 
The  1972  findings  did  not,  of  course, 
conclude  that  DDT  causes  cancer  In 
man;  the  1972  findings  concluded  that 
DDT  poses  a  cancer  risk  to  man.  Science 
provided  no  conclusive  answers  in  1972, 
and  no  such  conclusive  answers  to  the 
human  cancer  risk  are  available  today. 
What  remains,  howev«',  is  clear  and  un- 
oontested  evidence  of  DIXTs  ability  to 
induce  cancer  in  laboratory  animals.  As 
former  Administrator  Ruckelshaus  con¬ 
cluded  in  his  1972  DDT  findings  (37  FR 
13375,  IV,  A,  9(c)),  and  as  I  recently 
stated  in  my  Order  suspmding  registra¬ 
tions  of  aldrin/dieldrin.  given  our  im- 
certainty  about  the  precise  mechanisms 
that  cause  cancer  and  given  the  lack  of 
adequate  epidemiological  studies  on  such 
ubiquitous  environmental  contaminants, 
“I  believe  that  a  carcinogenic  reaction  in 
any  species  of  test  animal  must  be  con¬ 
sidered  sufficient  to  describe  the  test 
compound  as  a  carcinogen  and  so  a 
threat  to  human  health.”  (39  FR  37270) . 
In  the  face  of  laboratory  data  demon¬ 
strating  carcinogenesis,  regulatory  de¬ 
cisions  which  directly  affect  the  public 
health  cannot  be  deferred — with  con- 
cmnitant  irreversible  hiunan  exposiue — 
prading  comirietion  of  epidemiological 
studies  which  require  many  years,  are 
often  of  questionable  significance  and  in 
any  event  provide  data  for  making  public 
health  decisions  only  after  the  public 
health  may  have  been  irreversibly 
jeopardized.* 


*  nie  only  "eTidence"  submitted  by  Louisi¬ 
ana  or  USDA  (and  referred  to  by  the  Ad  Hoc 
Oroup)  on  the  human  health  risks  associated 
with  IH)T  use  is  an  ^ril,  1974,  quotation 
from  an  EPA  official  to  the  effect  that:  “There 
is,  at  the  present  time,  no  evidence  that 
DDT  is  carcinogenic  (or  tumorgenic)  in  any 
species  when  administered  at  levels 
less  than  two  orders  of  magnitude  higher 
than  the  maximum  dose  attainable  by  plant 
manufacturers  and  workers  over  a  lifetime 
of  exposure."  I  have  consulted  with  the  offi¬ 
cial  involved  and  find  that  he  estimated  the 
“maximum  dose”  of  DDT  plant  workers  to 
be  approximately  0.267  mg/kg/day.  Two 
orders  of  magnitude  higher  than  that  would 
be  25.7  mg/kg/day.  These  estimates  are  de¬ 
rived  from  Laws,  et  al,  1067.  At  the  time 


Environmental  Risks 

SecfHid,  tha«  Is  no  new  evidence  vdiich 
casts  ckmbt  on  the  1972  findings  that  con¬ 
tinued  use  ot  DDT  poses  serious  risks  to 
fish  and  wildlife.  None  of  the  participants 
in  the  recent  hearings  cm  Louisiana’s 
petition  presented  evidence  contesting 
the  basic  environmental  findings  of 
former  Administrator  Ruckelshaus.  In 
the  1972  Order  he  found  that  “once  dis¬ 
persed,  DDT  is  an  unccmtrollable,  durable 
chemi^  that  persists  in  the  aquatic  and 
terrestrial  environments.”  1972  Order,  37 
FR.  13370.  He  concluded  that  Eff)T  was 
“highly  volatile”  (37  FR  13370  n.  16)  and 
“can  vaporize  fnmi  crops  and  soUs”  (37 
FR  at  13375) ;  that  it  “can  be  trans¬ 
ported  by  drift  during  aerisd  application” 
(Id.  at  n.  A,  3(a) ) ;  and  that  it  “can  be 
attached  to  eroding  soil  particles”  (Id.  at 
n.  A,  3(c)).  Administrator  Ruckelshaus 
also  found  that  DDT  “can  persist  in  the 
soils  for  years  and  even  decades”  (Id. 
at  n.  A,  1) ;  that  it  “can  persist  in  aquatic 
ecosystems”  (Id.  at  n.  A,  2) ;  and  that  “it 
is  occasionally  found  in  remote  areas  or 
in  ocean  species,  such  as  whales,  far  from 
any  known  area  of  ai^lication”  (37  FR 
at  13370-71 ) .  As  a  result  of  its  persistence 
and  mobility,  he  found  that  IM3T  is  “con¬ 
centrated  in  organisms  and  transferred 
through  food  webs”  (37  FR  13375) ;  that 
DDT  “accumulation  in  the  food  chain 
and  crop  residues  results  in  human  ex¬ 
posure”  (Id.  at  m.  A,  2) ;  and  that  “hu¬ 
man  beings  store  DDT”  in  their  tissues 
(Id.  atm.  A,  3). 

These  inherent  characteristics  of  Effyr 
are  particularly  important  in  view  of  the 
uncontested  findings  of  Administrator 
Ruckelshaus  that  the  1972  evidence 


of  the  1972  Order  the  lowest  dosage  which 
heul  produced  tumors  In  laboratory  animals 
was  37.6  mg/kg/day  (260  p.p.m.).  Accord¬ 
ingly,  as  of  1972,  tumor  induction  had  not 
been  confirmed  in  laboratory  animals  at 
feeding  levels  lower  than  a  level  two  orders 
of  magnitude  higher  than  estimated  maxi¬ 
mum  plant  worker  Intake.  (Maximum  In¬ 
takes  estimated  according  to  Ortelee,  1958, 
were  0.57  mg/kg/day  and  two  orders  of  mag¬ 
nitude  greater  than  that  would  be  57 
mg/kg/day.)  This  comparison  is  interesting, 
but  does  not  cast  doubt  on  the  1972  finding 
of  cancer  risk  to  man.  Moreover,  the  EPA 
official  in  question  had  not,  at  the  time  of  his 
statement,  had  an  opportunity  to  review 
poet-1972  DDT  carcinogenic  laboratory 
'studies.  These  studies  Indicate  DDT  tumor 
Induction  In  laboratory  animals  at  feeding 
levels  as  low  as  0.3  mg/kg/day  (2  p.p.m.) 
(see  Statement  at  32-33),  a  level  comparable 
to  Law’s  estimated  maximum  Intake  of  plant 
workers  (0.257  mg/kg/day)  and  substantlaUy 
lower  than  Ortelee's  estimated  maximum 
worker  intake  (0.67  mg/kg/day). 

The  Louisiana  petition  also  refers  to  a 
November  28. 1974,  letter  of  Dr.  Lloyd  Tepper. 
That  letter  summarized  various  DDT  cancer 
data,  but  did  not  undercut  the  1972  finding 
of  the  human  cancer  risk  posed  by  DDT. 
The  pre-1972  data  referred  to  by  Dr.  Tapper 
had  been  considered  in  the  1972  Order.  The 
post-1972  data  referred  to  by  Dr.  Tepper 
confirm  the  carcinogenesis  of  DDT  in  the 
laboratory  mouse  and  the  positive  correla¬ 
tion  between  such  a  finding  and  broader 
carcinogenic  effects  in  other  species. 


“compellingly  demonstrates  the  adverse 
impact  of  DDT  on  fish  and  blrdlife.”  1972 
Order,  37  FR  13371.  No  new  evidence  has 
been  introduced  and  none  has  been  cited 
by  UBDA  or  Louisiana  which  undercuts 
this  pricH*  finding. 

Moreover,  no  evidence  has  been  offered 
by  Louisiana  or  USDA  to  contest  the 
specific  1972  findings  of  adverse  envinxi- 
mental  effect: 

1.  DDT  affects  phytc^lankton  species’ 
composition  and  the  natural  balance  in 
aquatic  ecosystems. 

2.  DDT  is  lethal  to  many  beneficial  agricul¬ 
tural  insects. 

3.  DDT  can  have  lethal  and  sublethal 
effects  on  useful  aquatic  freshwater  inverte¬ 
brates,  including  arthropods  and  mcdluscs. 

4.  DDT  is  toxic  to  fis^. 

6.  DDT  can  affect  the  reproductive  success 
of  fish. 

6.  DDT  can  have  a  variety  of  sublethal 
physiological  and  behavioral  effects  on  fish. 

7.  Birds  can  moblliza  lethal  amounts  of 
DDT  residues. 

8.  DDT  can  cause  thinnings  of  bird  egg¬ 
shells  and  thus  impair  reproductive  success. 
(1972  Order,  37  PR  13371  at  IV,  A,  1-8), 

Not  only  is  there  no  new  evidence 
which  would  reduce  the  environmental 
hazards  previously  found,  but  Louisiana’s 
application  for  use  of  DDT  candidly 
states  that:  “The  undesiraMe  features  of 
once  more  applying  DDT  to  large  areas 
of  cropland  are  recognized.”  Louisiana 
Application  at  5.  Many  of  these  imdesir- 
able  features  have  been  recited  in  Loui¬ 
siana’s  application  which  contains  a  brief 
statement  of  the  Louisiana  Wildlife  & 
Fisheries  Commission.  Because  it  was* 
formally  adopted  by  the  Commission 
with  respect  to  the  State’s  requested  E®T 
use  and  because  it  shows  the  apt:^cability 
of  many  of  the  general  environmental 
hazards  of  DDT  to  the  specific  envinm- 
ment  of  Louisiana  and  surroimding  areas, 
I  find  it  appropriate  to  quote  the  entire 
statement  as  follows: 

Statement  bt  the  Louisiana  Wildlife  and 
Fisheries  Commission  on  Effects  or  DDT 
ON  Wildlife 

’The  EPA  will  be  petitioned  to  life  the  ban 
against  DDT  for  the  control  of  the  tobacco 
budworm  and  the  pink  bollworm  in  cotton 
during  the  1975  growing  season.  ’The  Louisi¬ 
ana  Wildlife  and  Fisheries  Commission  has 
been  asked  to  comment  on  the  impact  of 
this  insecticide  on  fish  and  wildlife. 

’There  is  documented  evidence  that  DDT 
(metabolites) ,  which  is  one  of  the  chlorinated 
hydrocarbons,  is  very  persistent  in  the  en¬ 
vironment  and  has  been  detected  in  high 
concentrations  in  fish,  birds  and  mammals. 
Actual  damage  has  occurred  in  the  form  of 
direct  mortality,  reproductive  failure,  and 
behavioral  changes.  DDT  is  acutely  toxic  to 
fish,  shrimp,  crabs,  less  toxic  to  birds  and 
mammals.  DDT  applied  on  land  areas  through 
natural  drainage  will  find  its  way  into  the 
marine  environment  along  the  Louisiana 
Coast.  Examples  of  damage  are  listed  below: 

I.  Mortality  of  Penaeld  (Brown  &  White) 
Shrimp^  occurs  at  0.15  ppb  (parts  per  bil¬ 
lion)  and  bloassays  conducted  in  Mississippi 
indicate  50  percent  of  the  freshwater 
shrimp  *  tested  over  24  hours  and  in  four 


1  American  Fish^les  Society,  Volume  101, 
No.  3, 1972,  Nlmmo,  D.  R. 

■American  Fisheries  Society,  Volume  99, 
No.  4,  1970,  Page  696,  Fugerson,  Denzel. 
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(Uflereat  locations  were  killed  at  the  follow¬ 
ing  concentrations:  2JI  pph.  6.8  ppb,  6.7  pph, 
3.7  pph. 

n.  DDT  Is  toxic  to  fish  *  killing  half  the 
following  fish  exposed  96  hours  «t  eonoen- 
tratlocM  of:  Bullheads,  •  ppb;  Goldflah,  81 
ppb;  Minnows,  19  ppb;  Carp.  10  ppb;  Bloa- 
glU,  8  ppb;  Bass,  2  ppb. 

Ottker  btoassay  reports  Indicate  a  96  hour 
tlm  50  on  blpegnis  ranging  from  7  to  16  ppb. 

in.  DDT  causes  thinning  of  egg  shells  and 
consequent  critical  reduction  in  hatching 
success  of  pelicans.*  sea  gulls,  woodcock  and 
various  raptors.  Direct  mortality  to  pelicans 
has  been  attributed  to  DDT  on  birds  ob¬ 
tained  from  Florida  and  held  at  the  Rocke¬ 
feller  Refuge. 

IV.  Robert  L.  Rudd  states  In  his  book 
“Pesticides  of  the  Living  Landscape”,  that 
half  of  the  reptiles  and  amphibians  are  killed 
where  DDT  to  used  at  the  rate  of  1  pound 
per  acre. 

V.  Toxicity  of  Crawfish — half  were  killed 
when  exposed  to  0.6  ppm  over  24  hour  period. 

High  DDT  residues  found  in  fish  resulted 
In  the  closing  of  Mossy  and  Wolf  Lakes  In 
Mississippi  to  commercial  fishing  and  a  warn¬ 
ing  to  the  public  against  eating  excessive 
amounts  of  the  fishes  from  these  lakes,  effec¬ 
tive  July  6, 1971. 

Completion  Report  F-25-1.  1970,  “A  Moni¬ 
toring  of  Pesticide  Levels  and  Water  Quality 
of  the  Major  Drainage  Ditches  Entering  Wolf 
Lake,  Mossy  Lake  and  Broad  Lake,”  Missis¬ 
sippi  Oame  and  Fish  Commission,  Cotton 
and  Herring. 

The  slgniDcanoe  In  this  action  Is  that  di¬ 
rect  economic  losses  have  been  Incurred  as 
a  result  of  DDT  residues  affecting  the  mar¬ 
ketability  of  oomxnerctal  fish.  The  woodcock 
season  in  New  Brunswick  was  recently  closed. 
The  stated  reason  being  high  concentrations 
of  DDT  In  muscle  tissues  of  these  birds.  This 
to  a  direct  recreational  loss. 

Adopted:  January  13.  1675,  by  the  Loui¬ 
siana  WUdUfs  and  Fisheries  Commission. 

Bee  Ijoulslana  Application  at  58-53. 

TTie  Ad  Hoc  Onmp  reported  tliat  it  also 
believed  tliat  ttie  1972  findings  of  the  en¬ 
vironmental  hazards  of  DDT  are  appli¬ 
cable  to  the  requested  use  of  2.2S  million 
pounds  in  Louisiana  this  year.  Ad  Hoc 
Group  at  4. 

Hie  Ad  Hoc  Group  concluded,  how¬ 
ever.  that  **T7ie  environmental  ramifica¬ 
tions  appear  to  be  limited  to  Louisiana.’* 
Id.  at  5.  In  support  of  this  conclusion  the 
Group  stated  that  the  “area  to  be  treated 
is  over  100  miles  north  of  the  Gulf  of 
Mexico  *  *  *,*'  that  “all  drainage  ways 
[for  the  treated  areal  end  up  in  the 
Atchafalajra  River  and  Atchafalaya 
Bay  *  *  •  ”  and  that  none  of  the  areas 
In  question  “drain  into  the  Mississippi.” 
Id.  I  reject  this  conclusion  of  the  Ad  Hoc 
Group.  Given  the  volatility  of  DDT,  its 
demonstrated  ability  to  drift  during 
aerial  application  and  its  ability  to  move 
with  eroding  soil  particles,*  I  am  con- 

■Amertcan  Fisheries  Society  1970,  Volume 
99,  No.  1.  Page  20.  Macek,  Kenneth  J. 

*  "Relations  of  the  Brown  Pelican  to  Cer¬ 
tain  Environmental  Pollutants  In  Louisiana”. 
Joanen,  Ted. 

■American  Fisheries  Society  1963,  Volume 
92,  No.  4.  Page  428,  Munsey  and  Oliver. 

■  All  of  which  the  Ad  Hoc  Group  specifically 
recognized  when  it  stated  that  "the  environ¬ 
mental  hazards  of  DDT  as  reviewed  In  the 
DDT  1 1972]  findings  relating  to  persistence, 
blolo^cal  concentration,  and  tran^xirt 
mechanisms  are  appllcaMe  [to  the  Louisiana 
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vinced  that  environmental  contamina¬ 
tion  resulting  from  the  aerial  and  ground 
application  of  2Jt5  million  pounds  in 
Louisiana  will  not  be  confined  to  Loui¬ 
siana.  (See  also  Statement  by  the  Loui¬ 
siana  Wildlife  b  Fisheries  Commission 
on  Affects  of  DDT  on  Wildlife  a,t  second 
paragraph,  infra.) . 

Much  more  important,  however,  it  is 
no  ctmsolation  to  the  citizens  of  Loui¬ 
siana  or  to  the  Louisiana  commercial 
shrimp  and  fish  industries  that  DDT  con¬ 
tamination  from  this  use  will  be  confined 
to  the  State  and  will  drain  off  into  the 
Atchafalaya  River  Basin  and  Bay.  This 
area  is  one  of  the  most  fertile  and  sensi¬ 
tive  fish  and  wildlife  habitats  in  the 
Southeastern  United  States,  providing 
habitat  for  the  breeding  and  rearing  of 
vast  numbers  of  aquatic  and  terrestrial 
species  including  bass,  bullheads,  blue- 
gills,  crajrfish,  crabs,  deer  and  woodcock. 
Fears  of  the  toxic  effects  of  DDT  on  com¬ 
mercial  shrimp  species  caused  the  Loui¬ 
siana  Shrimp  Association  to  oppose  the 
requested  exemption  for  DDT  use  in 
Louisiana.  The  Association  maintained 
that  any  anticipated  benefits  to  cotton 
farmers  would  be  outweighed  by  the  risk 
to  Louisiana’s  shrimp  and  other  com¬ 
mercial  fish  Industries.  The  Ad  Hoc 
Group  also  concluded  that  “there  is  con¬ 
cern  about  the  hazard  to  juvenile  shrimp 
downstr^un  from  the  cotton  growing 
area.”  Ad  Hoc  Group  at  5. 

"in  addition,  it  is  not  contested  that 
even  with  the  educational  and  regulatory 
restrictions  proposed  by  Louisiana,  as  a 
result  of  the  inherent  characteristics  of 
DDT  serious  adverse  environmental 
effects  will  occur.  In  its  application  Lou¬ 
isiana  stated  that; 

It  to  recognized  that  the  use  of  DDT,  even 
nhen  the  precautions  outlined  above  are 
taken,  will  result  In  widespread  contamina¬ 
tion  of  the  environment  with  undesirable 


situation]."  Ad  Hoc  Group  at  4.  The  Ad  Hoc 
Group  stated  that  reductions  In  DDT  ree- 
kluos  In  soils,  sheU  fish  and  migratory  birds 
had  occurred,  that  persistence  In  well  Illumi¬ 
nated  ocean  waters  may  be  less  than  antici¬ 
pated  but  that  reslduea  of  up  to  1  p.p.  m.  have 
been  showing  up  In  offshore  fish  livers  and 
DDT  pertostence  together  with  temperatures 
have  been  associated  with  bluecrab  problems 
In  Florida  salt  marSbes.  These  mixed  "Indica¬ 
tions”  do  not  contradict  the  1972  findings.  In 
the  year  preceding  cancellatloa  approxi¬ 
mately  12  million  pounds  of  DDT  were  added 
to  the  environmental  burden  of  the  UB.  In 
earlier  years  even  greater  quantities  of  DDT 
had  been  added  to  oiu*  environment  each 
year.  In  the  two  years  and  10  months  since 
cancellation  no  such  serious  annual  DDT 
additions  have  occtirred.  Because  of  Its 
mobility  and  bloaccumulatlon.  It  to  not  sur¬ 
prising  that  some  reduction  In  soil  residues 
In  certain  areas  may  have  occurred.  However, 
human  monitoring  studies  show  a  relatively 
constant  level  of  DDT  and  Its  metabolites  In 
human  tissues  since  cancellation.  Moreover, 
according  to  the  Ad  Hoc  Group  serious  DDT 
residues  In  fish  have  continued  and  In  some 
areas  past  DDT  uses  have  been  associated 
with  continued  environmental  problems.  Ac¬ 
cordingly.  these  mixed  data  referred  to  by 
the  Ad  Hoc  Group  do  not  constitute  sub¬ 
stantial  new  evidence  which  may  materially 
affect  the  1972  Order. 


residues  of  this  chemical.  Louisiana  Applica¬ 
tion  at  10. 

The  Ad  Hoc  Group  states  that  approv¬ 
als  of  two  limited  and  oohtroUed  appU- 
cations  f  ch*  use  of  DDT  subsequent  to  the 
1972  Order  for  consol  of  the  tussock 
moth  and  pea  leaf  weevil,  wftare  ‘^oon- 
tingent  on  the  agreement  to  conduct 
numitoring  studies  under  EPA  surveil¬ 
lance”  and  that  this  information  “should 
be  pertinent  to  subsequent  requests.” 
The  quantities  of  DDT  requested  by  Lou¬ 
isiana  for  the  cotton  acreage  involved 
are  approximately  6%  times  greater  per 
acre  than  that  authorized  for  the  Doug- 
las-fir  Tussock  Moth.  Even  in  the  case 
of  the  significantly  reduced  quantities  of 
DDT  authorized  for  the  tussock  moth, 
however,  in  a  summary  document  sub¬ 
mitted  to  me  by  the  U.S.  Department  of 
Interior,  Fish  and  Wildlife  Service,  the 
Department  expressed  its  opposition  to 
the  Louisiana  request  and  stat^  that  the 
tussock  moth  control  monitoring  pro¬ 
gram  “reinforced  our  fears  that  the  en¬ 
vironment  would  be  unacceptably  con¬ 
taminated  by  DDT.” 

Need  for  DDT 

Third,  there  is  no  substantial  new  evi¬ 
dence  regarding  the  need  to  use  DDT 
which  may  materially  affect  the  1972 
Order. 

Witnesses  for  Louisiana  at  the  recent 
hearings  on  the  Louisiana  application 
testified  that  there  has  been  a  declining 
tr^d  in  cotton  yields  dating  back  to 
1968.  This  data  submitted  in  su£g)ort  of 
the  need  for  DDT  show  that  substantial 
yield  reductions — exceeding  tho^  during 
the  past  two  years — occurred  in  1969  and 
1972  despite  large-scale  use  of  the  DDT 
mixture.  In  fact  in  the  year  preceding 
cancellation  of  DDT.  the  use  of  DDT  on 
cott<m  in  Louisiana  accounted  for  more 
than  53  percent  of  the  total  quantity  of 
DDT  used  in  the  United  States  for  all 
purposes.  Of  total  nationwide  use  on  cot¬ 
ton  that  year,  the  amount  used  in  Lou¬ 
isiana  constituted  more  than  63  percent. 
In  contrast,  Louisiana’s  1974  cotton  acre¬ 
age  constitutes  approximately  4  percent 
of  the  nation’s  total.  Witnesses  for  Lou¬ 
isiana  also  testified  that  many  factors 
other  than  the  tobacco  budworm  infes¬ 
tation  and  the  unavailability  ot  DDT 
nmy  have  affected  cotton  yields  during 
the  past  two  years. 

’There  is  no  dispute  that  many  cotton 
producers — not  only  in  Louisiana  but 
also  in  other  places — are  experiencing 
economic  difficulties.  Prices  are  down. 
Production  costs  are  up.  There  is  no 
longer  a  Federal  subsidy  for  cotton. 
Added  to  the  effects  of  these  factors  is 
the  general  recession  affecting  all  sectors 
of  the  Nation’s  economy.  The  availabil¬ 
ity  of  DDT  will  not  by  itself  determine 
whether  Louisiana  cotton  producers 
prosper  or  suffer  this  year,  particularly 
in  light  of  the  lack  of  any  clear-cut  evi¬ 
dence  that  the  DDT  mixture  would  be 
efficacious  against  tobacco  budworm. 
Hiere  was  testimony  that  economic  fac¬ 
tors  alone  are  going  to  cause  a  shsup 
reduction  in  cotton  acreage  this  year 
throughout  the  cotton-producing  States 
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and  a  shift  to  alternative  crops.  In  Lou¬ 
isiana,  this  cutback  itself  is  likely  to  out¬ 
weigh  all  other  factors  in  terms  ot  eco- 
nranic  impact  on  cottcm  producers  and 
related  service  industries  and  thus  cm 
the  State’s  econcHny  as  a  whole. 

The  EPA  Review  Panel  thoroughly  ex¬ 
amined  all  ol  the  evidence  presented  dur¬ 
ing  the  recent  5-day  hearings.  I  adopted 
the  report  of  the  EPA  Review  Panel  in 
my  March  17  Statement.  My  discussion 
in  the  March  17  Statement  sets  forth 
the  basis  for  my  March  14  Order.  In 
short,  although  Louisiana  and  other  par¬ 
ties  have  had  ample  opportunity  to  do 
so,  they  have  presented  no  substantial 
evidence — new  or  old — ^to  suwwrt  the 
premises  that  the  tobacco  budworm  prob¬ 
lem  is  new,  that  recognition  of  its  oc¬ 
currence  and  seriousness  is  new.  or  that 
the  DDT  mixture  is  the  only  insecticide 
that  can  be  expected  to  prevent  eco- 
nmnically  significant  damage  arising 
from  a  possible  tobacco  budworm  out¬ 
break  this  year. 

Louisiana  and  USDA  now  assert  that 
I  should  reconsider  my  decision  as  a  re¬ 
sult  of  the  cMnments  of  the  Ad  Hoc 
Group.  The  Group  stated  that  “one  could 
not,  in  1972,  anticipate  the  rapid  in¬ 
crease  in  resistance  to  methyl  parathlon 
by  the  tobacco  budworm  nor  the  rapid 
geograi^cal  spread  of  resistance.’’  Ad 
Hoc  Group  at  2. 

To  accept  this  statement,  one  would 
have  to  ignore  several  important  factors. 
By  1970  near  total  resistance  to  methyl 
parathion  and  all  other  chemicals  com¬ 
monly  used  for  control  of  the  tobacco 
budworm  had  already  developed  in  the 
Tampico  and  Matamoros  areas  of  Mexico 
and  in  the  Lower  Rio  Grande  area  of 
Texas  as  a  result  of  massive  use  of  this 
and  other  compoimds  and  resulting  se¬ 
lective  pressure  on  tobacco  budworm 
populations.  This  shift  from  insecticide 
susceptibility  to  resistance  could  have 
be«i  anticipated  whenever  chemicals 
were  being  used  intensively  over  a  large 
area. 

In  fact,  Louisiana  appears  to  have 
anticipated  such  resistance.  The  testi- 
mcHiy  of  Dr.  James  Tynes,  Louisiana  Co¬ 
operative  E:xtensive  Service,  in  the  recent 
hearings  on  the  Louisiana  application 
noted  that,  in  May  and  June  1971,  he  had 
called  attention  to  the  problem  of  to- 
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bacco  budworm  resistance  to  methyl 
parathlon  and  Its  Implications  for  cot¬ 
ton  production  in  Louisiana.  In  addition, 
in  a  published  (May  1971)  article  he  in¬ 
troduced  into  the  record.  Dr.  lynes  had 
noted  that  t(^mcco  budworm  resistance 
to  methyl  parathion  had  been  associated 
with  difficulty  in  controlling  an  infesta¬ 
tion  in  at  least  one  location  in  Louisiana 
back  in  1970.  It  seems  apparent  that  the 
Ad  Hoc  Group  was  not  aware  of  this 
testimony. 

The  Ad  Hoc  Group’s  statement  that 
the  DDT-toxaphene  combination  is 
“known  to  exhibit  a  synergistic  effect  of 
up  to  twenty-fold  against  moderately 
DDT  resistant  populations’’  is  totally  ir¬ 
relevant  to  the  question  of  the  efficacy 
of  DDT-toxaphene.  It  is  true  that  com¬ 
bining  £H>T  and  toxaphene  results  in  a 
synergistic  effect  against  the  tobacco 
budworm  as  compared  to  DDT  alone.* 
This  comparison  l^gs  the  question  since 
the  application  seeks  the  use  of  the  DDT- 
toxaphene  mixture  and  since  Louisiana’s 
own  data  indicate  that  tobacco  budworm 
resistance  to  the  DDT-toxaphene  mix¬ 
ture  was  seven-fold  or  greater  at  .seven 
of  twelve  Louisiana  sites  sampled  in 
1972-74.  With  such  tobacco  budworm 
resistance  levels  the  DDT-toxaphene  mix 
has  been  shown  to  be  ineffective  for  con¬ 
trol  of  this  insect. 

The  Ad  Hoc  Group  also  stated  that 
“under  high  population  pressures  the  re¬ 
quested  mixture  offers  the  best  chance  of 
successful  pest  management  for  1975.’’ 
After  hearing  all  the  evidence  in  the  5- 
day  hearings  and  reviewing  all  exhibits, 
together  with  the  written  statements  and 
public  comments,  the  EPA  Review  Panel 
concluded  that  there  was  no  substantial 
new  evidence  to  support  such  a  proposi¬ 
tion.  In  my  March  17  Statement  I 
adopted  the  report  and  conclusions  of 
the  E]PA  Review  Panel.  I  find  no  addi¬ 
tional  evidence  in  the  Ad  -Hoc  Group 


<The  basis  for  this  statement  apparently 
comes  from  data  'published  by  Oraves, 
Glower,  and  Bradley  ( 1067,  Resistance  of  the 
Tobacco  Budworm  to  Several  Insecticides  in 
Louisiana)  which  compared  the  LDSO  for 
tobacco  budworms,  exposed  to  several  In- 
seotlddes,  coUeoted  near  Transylvania,  Loui¬ 
siana,  In  1966.  In  this  test  the  LD60  for  DDT 
was  approximately  20  times  greater  than  the 
combination  toxaphene-DDT  (2:1). 


statement  and  accordingly  find  no  basis 
to  change  my  prior  decision. 

•  •  #  •  • 

In  conclusion,  after  reconsidering  the 
record  in  this  proceeding  I  reaffirm  my 
March  14  Order  in  which  I  denied  the 
Louisiana  application  for  authorization 
to  use  2.25  million  pounds  of  DDT  on 
450,000  acres  of  cotton  this  year.  I  rest 
my  reaffirmation  of  the  prior  denial  on 
this  Supplement  and  on  my  March  14 
Order  and  my  March  17  Statement, 
which  I  specifically  adopt  and  incor¬ 
porate  herein  by  reference.  There  re¬ 
mains  no  substantial  new  evidence 
which  may  materially  affect  the  1972 
Order  with  respect  to  the  human  cancer 
risk  posed  by  DDT,  the  environmental 
hazards  of  DDT  and  the  need  to  use  DDT 
on  cotton. 

Dated:  April  1, 1975. 

Russell  E.  Train, 
Administrator. 

(PR  Doc.75-9081  Plied  4-7-75:8:45  am] 
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EFFLUENT  UMITATIONS  AND 
GUIDELINES 

Steam  Electric  Power;  Availability  of 
Document 

On  January  6,  1975,  the  Agency  pub¬ 
lished  a  notice  that  a  technicid  report 
entitled  “Development  Document  fc^* 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Steam  Electric  Power  Generating  Point 
Source  Category’’  would  be  available  from 
the  Government  Printing  Office  in  four 
to  six  weeks.  This  r^x>rt  is  now  available. 
An  errata  sheet  for  this  document  is  also 
available  from  the  Government  Printing 
Office  and  one  copy  of  this  should  accom¬ 
pany  each  copy  of  the  development  docu- 
m^t.  Persons  obtaining  copies  of  the 
development  document  without  the  er¬ 
rata  sheet  should  obtain  one  from  the 
Government  Printing  Office. 

Dated:  April  2,  1975. 

James  L.  Ageb, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

(PR  Doc.7i-e078  Piled  4-7-75:8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

(CazuMUan  LM  Mo.  889] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Table  of  Assignments;  ModHfcationt 

Maich  19.  1975. 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  In  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  In  the  Appendix  to  the  rscommend%> 
tlons  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  meeting  January  30. 1941. 

Antenna  Oroond  system  Proposed  date 

CaD  letters  Location  Power  kW  Antenna  Schedule  Class  height  - of  oonunsncnnent 

Cfeet)  Nombw  Length  of  operation 

of  radialB  (feet) 


CECQ  (Tide  920  kHs)_. 


Qoeen«l,  Britiah  ColtunUs, 

N. 

mkHt 

1 . . 

..  DA-3 

U 

ra 

63*66'40",  W.  122^00". 

WnUuns  Lake,  British  CkdnmMa. 

nOkHt 

X . 

..  DA-2 

U 

m 

N.  52'(»'29",  W.  122*10'27". 

Kamloops,  British  Colombia, 
6<P8B'60",  W.  I30l'16'15". 

Clarenvllle,  Newfoundland, 

N. 

SIO  kHt 
40D/5N . 

..  DA-2 

U 

m 

N. 

710  kHt 

10 . 

..  DA-1 

u 

n 

CKWL  (PO  920  kHs,  1  kW. 

DA-N). 

CHNL  (PO  610  kHs,  lOD/lN. 

DA-N). 

CKVO  (oorrectiim  to  ooordl- 
nates).  48<’08'SS",  W. 

MO  kHt 

CKCQ  (PO  670  kHs.  1  kW.  QnesncL  British  Colomhia,  N.  62°60'-  JOD/IN . DA-N.. 

DA-2).  -  - - 

CKWL  (Tide  570  kHs). 

CEKW  (minor  change  in  d» 
radlatkuipattwn,  PO  iw 
kHs,  1  kWri>A-2). 

CKBX  (PO  1940  kHs,  a25 
kW,  ND). 

CIOK  (asSIcnment  of  eaU 
totters). 

CKMQ  (now  in  operation) _ 


CFOK  (assignment  if  eall 
totters). 


’  '  MO  kHt 

Wlinams  Lake,  British  Colombia,  N.  1 . . 

.  DA-N 

U 

62®06'29",  W.  122'10'27". 

ND-D-182 

1060  kHt 

Etehener,  Ontario,  N.  4ri7'30''.  10 . 

.  DA-2 . 

u 

W.  80^'16". 

/f^O  kHt 

100  MUe  House,  BriUsb  Colombia,  N.  ID/OMH. .... 

..  ND-180 

u 

Ol'Acril",  W.  121*17'22". 

ISIO  kHt 

Bt.Panl,AlborU,N.5r59W",W,lll«-  10. . 

..  DA-N 

u 

iri8". 

1S40  kHt 

Manlwakl,  Quebec,  N.  46^40".  W.  1D/0.26N.... 

..  ND-188 

u 

76*56W'. 

mo  kHt 

Westlock,  Alberta,  N.  64'06'16",  W.  10. . 

..  DA-N 

u 

Iir52'99". 

ND-D-190 

. B.LO.  •-19-7& 

. . E.I.0. 8-19-76. 

. £.1.0.9-9-76. 

m  . K.I.O.,  9-10-76. 

in  . 

n  6. . ;.SB.3  E.I.O.,  9-19-7A 


IV  150 

m  i . . 

IV  180 

m  . . 


120  918  E.I.O.,  9-19-76. 


120  996 


[seal] 


Wallace  E.  Johnson. 

Broadcast  Bureau,  Federal  Communications  Commission. 
(FR  Doc.75-0130  FUed  4-7-76;8:45  am] 


RADIO  TECHNICAL  COMMISSION 
FOR  AERONAUTICS 

Notice  of  Change  in  Meeting  Date 

The  meeting  of  the  Radio  Te<^inlcal 
Commission  for  Aeronautics  Special 
Committee  127.  “Emergency  Locator 
Transmitters."  originally  scheduled  for 
April  9. 1975  (40  FR  12848.  Mar.  21. 1975) 
has  be«i  re-scheduled.  The  new  date  for 
the  meeting  Is  April  23.  1975.  The  meet¬ 
ing  will  be  held  in  Conference  Room  6332. 
Nasslf  Building.  400  Seventh  Street  SW.. 
Washington.  D.C.  commencing  at  9:00 
am.  Notice  of  this  meeting  is  hereby 
published  pursuant  to  Public  Law  92-463. 
Agenda 

1.  Opening  Comments  by  Chairman 

3.  Administrative  announcements 

8.  Review  smd  Approval  of  Minutes  of  the 
meeting  of  January  30,  1075. 

4.  Reports  of  Task  Oroups: 

a.  Inertial  Switches 

b.  Battery  Standards 
e.  Antenna  Standards 

d.  Cockpit  Control  and  Alerting 
6.  New  Business 

6.  Task  Assignments 

7.  Date  and  place  of  next  meeting. 

The  meeting  is  open  to  the  public  on  a 
spaoe  available  basis.  Any  member  of  the 
public  may  file  a  written  statement  with 


the  Commission  either  before  or  after 
the  meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Commission  prior  to  the 
meeting. 

Those  desiring  more  specific  Informa¬ 
tion  may  contact  the  RIGA  Secretariat, 
Suite  655,  1717  H  Street  NW..  Washing¬ 
ton.  D.C.  20006.  or  phone.  Area  Code 
(202). 296-0484. 

Federal  ComroNicATioNS 
Commission. 

[seal]  Vincent  J.  Mullins. 

Secretary 

[FR  Doc.75-9128  FUed  4-7-75;8:45  am] 


(Docket  Noe.  30891,  20392,  20393; 

File  Nos.  BFH-9016,  BFH-BOeO,  BPH-ei05] 

CATAMOUNT  BROADCASTERS.  INC.. 

ET  AL 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  Applications  of  Catamoimt 
Broadcasters.  Inc..  Bennington.  Ver¬ 
mont.  (Req:  94.3  mHz.  Channel  232 
3  kW  (H&V),  110  feet) ;  Equinox  Wire¬ 
less  Co..  Bennington.  Vermont.  (Req: 
94.3  mHz.  Chunnel  232  0.138  kW  (HfcV). 
1.138  feet) ;  Bennington  Radio,  Inc..  Ben¬ 


nington.  Vermont,  (Req:  94.3  mHz, 
Channel  232  0.125  kW  (HAV).  1,175 
feet) ;  for  construction  permits. 

1.  The  Commission,  by  the  CHiief  of 
the  Broadcast  Bureau,  acting  pursuant 
to  delegated  authority,  has  before  It  the 
above-captioned  applications  which  are 
mutually  exclusive  In  that  they  seek  the 
same  channel  in  Bennington,  Vermont. 

2.  The  financial  data  submitted  by 
Bennington  Radio,  Inc.  [BRI]  reveals 
that  $73,848  will  be  required  to  construct 
and  operate  the  proposed  facility  for  a 
period  of  one  year  without  reliance  on 
revenues.  To  meet  this  projected  re¬ 
quirement,  the  applicant  relies  upon 
$15,000  stock  subscriptions  from  the 
four  principals  and  a  $75,000  loan  from 
the  United  Jersey  Bank.  As  to  the  for¬ 
mer,  none  of  the  stock  subscribers  have 
filed  subscription  agreements,  as  re¬ 
quired  by  section  HE,  paragraph  4(a) 
of  FCC  Form  301;  therefore,  this  amount 
cannot  be  deemed  available  to  BRI. 
Similarly  unavailable  is  the  bank  loan, 
which  expired  by  its  terms  (HX  February 
26,  1975.  As  a  consequence,  BRI  has  not 
demonstrated  that  it  will  have  any  funds 
available  to  satisfy  its  financial  require¬ 
ments.  Accordingly,  a  financial  issue  will 
be  specified  against  BRI. 
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3.  £>ata  submitted  by  the  appUcaaU 
indicate  that  there  would  be  a  signill- 
cant  difference  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.  Conse¬ 
quently,  for  the  purposes  of  comparison, 
the  areas  and  populations  which  would 
receive  primary  service,  together  with 
the  availability  oi  other  primary  aural 
services  (1  mV/m  or  greater  in  the  case 
of  FM)  in  such  areas  win  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  apidicants. 

4.  Ebccept  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual¬ 
ified  to  ccmstruct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  oh  the  issues  specified  below. 

5.  Accordingly,  if  is  ordered.  That, 
pumiant  to  section  309(e)  of  the  Com- 
miuiications  Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  S];>ecified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  whether  Bennington 
Radio,  Inc.,  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2.  To  detmnine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  proposed  opera¬ 
tions  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popu¬ 
lations. 

3.  To  determine  which  of  the  proposals 
would,  on  a  c(Hnparative  basis,  best 
serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  Issues  which  of  the  applications 
should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themsdves  of  the  opportunity  to  be 
heard,  the  ivpllcants  herein,  pursuant  to 
§  1.221(c)  of  the  Commissicxi's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  oi  the  mailing  erf  this  Order,  file 
with  the  Cranmission  in  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
q)eclfled  in  this  Order. 

7.  /(  is  further  ordered,  Ihat  the  ap- 
lAlcants  honin  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission’B  rules,  give  notice  of  the 
hearing,  either  individually  or.  If  feasi¬ 
ble,  and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  uid  shall  advise  the 
Commission  oi  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  March  21, 1975. 

Released:  March  31,  1975. 

Rderal  ComnnacATioNS 

COHICISSION, 

[SBSX.]  WSIXACE  E.  JOHlfSOH, 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-9134  Filed  4-7-75;8:45  am] 


[Docket  Koa.  20405, 20406;  FUe  Nos. 

102-A-BIi-114,  ia-A-l.-124I 

E.  W.  HEMfNILL  AND  BORDER  AIRCRAFT, 
INC. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated  Issues 

In  re  Applications  of  E.  W.  Hemphill, 
d/b/a  Heniihill  Plying  Service,  Miami 
Beach,  Florida;  Border  Aircraft,  Incor¬ 
porated,  Brownsville,  Texas;  for  an  Aero¬ 
nautical  Advisory  Station  to  serve  the 
International  Airport  at  Brownsville, 
THPXftS 

1.  E.  W.  Hemphill,  d/b/a  Hemphill 
Plying  Service  (hereinafter  called  Hemp¬ 
hill)  has  timely  filed  an  sq>plication  for 
renewal  of  aeronautical  advisory  station 
WWS8  to  serve  the  International  Airport 
at  Brownsville,  Texas,  and  Border  Air¬ 
craft,  Incorporated  (hereinafter  called 
Border)  has  filed  a  new  at^cation  for 
authority  to  operate  an  aeronautical  ad¬ 
visory  station  at  the  same  airport.  Since 
§  87.251(a)  of  the  Commission’s  rules 
provides  that  only  one  aeronautical  ad¬ 
visory  station  may  be  authorized  at  a 
landing  area,  the  above-captioned  ap¬ 
plications  are  mutually  exclusive.  Accord¬ 
ingly,  it  is  necessary  to  designate  the 
applications  for  comparative  hearing  in 
order  to  determine  which,  if  either, 
should  be  granted.  Except  for  the  issues 
specified  herein,  each  applicant  is  other¬ 
wise  qualified. 

2.  By  letter,  dated  January  7,  1975, 
Border  has  alleged  that  Honi^ill  is  no 
longer  in  business  at  the  International 
Airport  and  that  an  organization  called 
Hunt  Pan-Am  is  now  operating  the 
advisory  station  under  Hemphill’s  au¬ 
thorization.  Since  the  Commission  has 
received  no  application  for  assignment  of 
station  WWS8  from  the  present  licensee 
(Hemphill)  to  any  other  person,  the  al¬ 
legation,  if  factually  correct,  could  con¬ 
stitute  an  unauthorized  transfer  of  a 
station  authorization. 

3.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That,  pursuant  to  the  provisions 
of  section  309(e)  of  the  Commimlcatkxis 
Act  of  1934,  as  amended,  and  9  0.331  of 
the  Commission’s  rules,  the  above-ci4>- 
tioned  applications  are  hereby  desig¬ 
nated  for  hearing  in  a  ccmsolldated  pro¬ 
ceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  issues: 

(а)  to  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  location  of  the  fixed-base  opera¬ 
tion  and  proposed  radio  station  in  rela¬ 
tion  to  the  landing  area  and  tn^c 
patterns; 

(2)  hours  operation; 

(3)  personnd  available  to  provide  ad¬ 
visory  service; 

(4)  experirace  of  applicant  and  em¬ 
ployees  in  aviation  and  aviation  commu¬ 
nications; 

(5)  ability  to  provide  information  per¬ 
taining  to  primary  and  secondary  com¬ 
munications  as  specified  in  Section  87.- 
257  of  the  Conunlssion’s  rules; 

(б)  proposed  radio  syston  including 
control  and  dispatch  p(^tB;  end 


(7)  the  availability  of  the  radio  facil¬ 
ities  to  other  fixed  base  operators. 

(b)  to  determine  the  facts  with  respect 
to  the  alleged  unauthorized  assignment 
of  station  WWS8  from  Hemphill  to  an¬ 
other  organization  presently  operating 
the  radio  station;  and 

(c)  to  determine  in  light  of  the  evi¬ 
dence  adduced  on  the  foregoing  issues 
which,  if  either,  of  the  awlicatlons 
should  be  granted. 

t7lt  is  further  ordered.  That  the  bur¬ 
den  of  proof  and  the  burden  of  proceed¬ 
ing  with  the  introduction  of  evidence  on 
issue  (b)  is  on  Border,  and  on  all  other 
Issues,  the  burdens  are  on  each  applicant 
with  respect  to  its  application  except 
issue  (c)  which  is  conclusory. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heaxd, 
Hemphill  and  Border,  pursuant  to  9  1.221 
(c)  of  the  Commission’s  rules,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  a(^)ear 
on  the  dato  set  for  hearing  and  present 
evidence  on  the  issues  ^)ecified  In 
Order.  F’ailure  to  file  a  written  appear¬ 
ance  within  the  time  specified  may  result 
in  dismissal  of  the  application  with 
prejudice. 

Adopted:  March  27, 1975. 

Released:  ^ril  12, 1975. 

[seal]  CThakles  a.  Higginbotham, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

(FB  Doc.75-9125  FUed  4-7-75;8:46  am] 


[Docket  Nos.  20266,  20267;  File  Noe.  BPH- 
8863,  BPH-8d65;  FCC  75R-142] 

KENNEBEC  WESTERN  BROADCASTING 
CO.  AND  WILLSON  BROADCASTING  CO. 

Construction  Permits;  Memorandum 
Opinion  and  Order  Enlarging  Issues 

L  TTie  Review  Board  has  before  It  for 
consideration  a  motion  to  enlarge  Issues, 
filed  January  8, 1975,  by  Kennebec  West¬ 
ern  Broadcasting  Company  (Kennebec) , 
seeking  the  addition  of  the  following  is¬ 
sues  against  Willson  Broadcasting  Com¬ 
pany  (Willson)  [40  FR  105161 :  Ml)  a 
misrepresentation  issue,  (2)  a  commu¬ 
nity  ascertainment  issue,  (3)  an  Inept¬ 
ness  Issue,  (4)  a  financial  qualifieatiems 
Issue,  (5)  a  Rule  9  1-526  issue,  and  (6)  a 
strike  application  issue.* 


mother  relatod  pleadings  before  Uie  Board 
for  ooQfildemtion  ere: 

(1)  WlUson’B  opposition,  filed  February  12, 
1975  (and  an  erratum  tbereto,  filed  Febru¬ 
ary  18, 1975),  and  (2)  toe  Broadcast  Bureau’s 
comments,  filed  February  12,  1975. 

*  Kennebec  also  requests  toe  addition  of  a 
Bite  availability  Issue  against  Willson.  This 
request,  however,  has  been  moqted  by  toe 
Presiding  Judge's  aoceptanne  of  Willson’s 
petition  for  leave  to  amend,  and  Mratum 
tosreto,  filed  February  12  and  18.  1976,  re- 
speettvely,  which.  In  part,  speetfisa  a  new 
antenna,  tranamltter,  and  studio  location. 
Bee  FOC  76M-471.  released  March  12,  1975. 
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MUMPRUENTATIOir,  COHXUNITT  A8C1H- 
TAnnaMT,  ahd  nnEPTMiss  issttbs* 

2.  Initially,  Kennei)ec  argues  that 
Willson  violated  the  requirement  con¬ 
tained  in  the  Primer  on  Ascertainment  of 
Commimlty  Problems  by  Broadcast  Ap- 
pUcants.  27  PCC  2d  650,  21  RR  2d  1507 
(1971),  that  the  person-to-person  inter¬ 
views  with  community  leaders  be  held 
when  it  conducted  certain  interviews 
with  Hanford,  C^alifomia  leaders  by  tele- 
irfKme.*  Kennebec  also  argues  that  the 
telephone  interviews  of  cfMnmunlty  lead¬ 
ers  vitiates  Willson’s  ascertainment  sur¬ 
vey  and  requires  that  the  survey  be  “re¬ 
viewed  anew”.  Alternatively,  Kennebec 
argues  that  should  the  Interviews  in 
question  be  ui^eld,  an  Issue  is  raised 
(xmcemlng  whether  or  not  a  “meaning¬ 
ful  dialogue’’  was  established  between 
Wlllsmi  and  the  telephone  interviewees 
as  required  by  the  Primer,  supra.  Kenne¬ 
bec  further  asserts  that  the  sinwey  con¬ 
tained  in  Willson’s  original  applicatl<m 
did  not  reflect  consultations  with  lead¬ 
ers  in  several  important  areas,  including 
agriculture,  women’s  organizations,  and 
emi^yment  services.  According  to  mov¬ 
ant,  Willscm  also  failed  to  interview 
leaders  in  the  communities  of  Lemoore 
and  Dinuba,  which  it  claims  it  will  serve. 
Movant  also  claims  that  Willson  exhib¬ 
ited  a  lack  of  candor  in  not  advising  the 
Ckxnmlssion  of  the  fact  that  several  in¬ 
terviews  were  cmiducted  by  telephone 
and  by  implying  tiiat  interviews  were 
c(mducted  “in  Hanford’*  when  in  fact 
some  were  conducted  via  long-distance 
tdei^one  calls.  Kennebec  also  claims 
that  Willson  again  exhibited  a  lack  of 
candor  by  purporting  to  conduct  a  thor¬ 
ough  survey  when,  in  fact,  it  virtually 
ignored  representatives  of  government, 
labor,  principal  businesses,  ethnic  mi¬ 
norities,  and  others.  FinaUy,  Kennebec 
claims  that  if  Willson  was  not  lacking  in 
candor,  it  was  at  least  inept  in  conduct¬ 
ing  Its  survey. 

3.  The  Review  Board  believes  that 
Kennebec’s  allegations  do  not  warrant 
the  addition  of  the  requested  Issues.  With 
respect  to  the  telephone  interview  as¬ 
pects  of  Willson’s  community  ascertain¬ 
ment  efforts,  it  is  to  be  noted  that  sub¬ 
sequent  to  the  flllng  of  Kennebec’s 
motion,  Willson  undertook  face-to-face 
relnter^ews  with  most  of  the  leaders  who 
were  originally  surveyed  by  telephone. 
Including  Mr.  Oaltan,  and  filed  an 
amendment  to  reflect  the  reinterviews 
with  the  Presiding  Judge.  The  amend¬ 
ment  has  been  accepted  by  the  Judge.* 


•  Because  these  requested  Issues  all  relate 
to  Willson’s  conununlty  aecertainment  ef¬ 
forts,  the  Board  has  chosen  to  treat  them 
together. 

•In  support  oi  this  allegation,  Kennebec 
attaches  the  affidavits  of  Art\m>  Oaltan  and 
Katie  McOee  who  state  that  they  were  inter¬ 
viewed  by  Willson’s  president,  Gary  Willson, 
via  telephone.  Also  attached  is  an  affidavit 
of  Kennebec's  president,  Robert  Puller,  in 
which  he  states  that  others  named  In  Will- 
son’s  survey  have  advised  him  that  they  too 
were  interviewed  by  telephone. 

■Order,  POO  76M-471,  released  March  13, 
1976.  Bee  note  3,  supra. 


Thus,  at  this  time,  there  is  no  question 
that  the  required  dialogue  with  a  cross 
section  of  community  leaders  has  taken 
place.  With  reference  to  groups  allegedly 
not  contacted  by  Willson  and  omitted 
from  its  survey,  a  review  of  Willson’s 
September  11,  and  November  14,  1974 
amendments  satisfies  the  Board  that 
representatives  of  appropriate  groups 
reflecting  the  economic,  social,  govern¬ 
mental,  and  ethnic  composition  of  the 
primary  service  area,  both  in  and  out  of 
Hanford,  were  interviewed.*  WiUi  specific 
reference  to  Kennebec’s  allegations  con¬ 
cerning  the  absence  of  interviews  with 
leaders  of  Lemoore,  and  Dinuba,  Cali¬ 
fornia,  the  Board  is  of  the  opinion  that 
Willson  has  undertaken  interviews  with 
numerous  community  leaders  in  the 
counties  in  which  these  communities  are 
located  who  can  reasonably  be  said  to 
have  a  “broad  overview  of  commimity 
problems.’’^  See  Primer,  supra,  Q.  and 
A.  7.  Nor  does  the  Board  find  any  merit 
in  Kennebec’s  allegations  of  mlspresen- 
tation.  In  so  far  as  the  telephone  in¬ 
terviews  are  concerned,  there  is  no  re¬ 
quirement  that  an  applicant  disclose 
whether  interviews  were  conducted  by 
telephone  or  were  face-to-face.  Cali¬ 
fornia  Stereo  Inc.,  39  FCC  2d  401,  26  RR 
2d  887  (1973).  Moreover,  the  use  of  the 
phrase  “in  Hanford’’  by  WUlson  is  not 
misleading.  Rather,' it  is  clear  that  Will- 
son  merely  had  reference  to  Hanford 
c(»nmunity  leaders.  ’The  Board  is  further 
satisfied  that  Willson’s  survey,  as  sup¬ 
plemented  by  the  September  11,  1974, 
November  14,  1974,  and  February  12, 
1975  amendments,  was  thorough  and 
complete  and,  therefore,  in  no  sense 
misleading,  and  finally,  that  Kennebec 
has  made  no  showing  whatever  to  sup¬ 
port  the  addition  of  an  ineptness  issue. 

financiai.  issux 

4.  In  support  of  this  requested  issue, 
Kennebec  first  points  out  that  Willson’s 
president,  Oary  Willson,  has  pledged  to 
provide  up  to  $90,000  to  finance  the  ap¬ 
plicant’s  proposal.  To  establish  his  ability 
to  meet  this  commitment,  Kennebec  con¬ 
tinues,  Mr.  Willson,  in  part,  relies  on  the 
market  value  of  two  pieces  of  property 
he  owns  in  CTaUfomla.  However,  Kenne¬ 
bec  questions  whether  Willson  will  be 
able  to  generate  sufficient  funds  frc»n 
the  sale  of  these  properties  to  meet  the 
projected  first  year  expenses  of  the  sta¬ 
tion,  alleging  that  the  market  value  of 
one  of  the  pieces  of  property  is  lower 
than  the  price  represented  by  Willson* 
and,  also,  that  a  proposed  zoning  change 
undercuts  the  marketability  and  value 
of  the  second  piece  of  property.*  In  sup- 


•  Keniiflibec.’8  enumeration  ot  groups  al¬ 
legedly  omitted  largely  Ignores  contacts  listed 
in  WUlson’s  amendments. 

*  Specifically,  tliese  Include  representatives 
of  government,  agrlciilture,  and  education. 

*  This  refers  to  Willson’s  residence  at 
Alamo,  California  which  Is  iq>pralsed  at 
$106,000;  the  property,  according  to  Willson’s 
application.  Is  subject  to  a  $68,500  mortgage. 

•  This  la  a  dwelling  In  Lafairette,  California 
appraised  at  between  $39,000  and  $41,000 
with  a  mortgage  of  $16,000. 


port  of  these  allegations,  Kennebec  sub¬ 
mits  the  affidavit  of  Daniel  P.  Shellcoe, 
a  real  estate  agent,  show  states  his  opin¬ 
ion  as  to  the  total  net  amount  Willson 
could  expect  to  obtain  for  the  sale  of  the 
two  properties,  and  his  knowledge  with 
respect  to  mortgage  fund  availability, 
seller  financing,  and  tiie  proposed  zoning 
change. 

5.  Willson  opposes  addition  of  the 
issue,  arguing  with  respect  to  the  first 
piece  of  property,  that  Shellooe’s  esti¬ 
mates  of  market  value  and  of  available 
mortgage  money  are  incorrect,  and,  as 
to  the  second,  that  no  zoning  change 
with  respect  to  the  property  is  now  con¬ 
templated  by  the  local  planning  author¬ 
ity.  Thus,  Willson  contends,  in  addition 
to  $36,900  in  net  liquid  assets  li^ed  on 
Clary  Willson’s  balance  sheet,  it  may  still 
anticipate  net  cash  from  sale  of  the 
Lafayette  property  of  $24,000  and  $31,100 
frmn  sale  of  the  Alamo  residence,  for  a 
total  availability  of  $92,000.  In  support 
of  its  position,  Willson  submits  letters 
from  a  real  estate  agent,  mortgage  bank¬ 
ers,  and  a  local  zoning  official  attonpting 
to  refute  the  Shellooe  affidavit.  ITie 
Bureau  also  opposes  addition  of  the  re¬ 
quested  issue  on  the  grounds  that  Shel¬ 
looe  affidavit  submitted  by  Kennebec 
merely  represents  a  difference  of  (K)inion 
as  to  the  net  revenue  that  woiild  be 
generated  by  the  sale  of  the  prcHPerties. 
The  Bureau  concludes  that  the  requested 
issue  is  not  factually  supporte<L 

6.  The  Board  will  deny  the 'requested 
issue.  We  find  Kennebec’s  claims  to  be 
lacking  in  specific  support.  ’Thus,  Shel¬ 
looe’s  c(mclusions  regarding  mortgage 
money  availability,  seller  flnanning  of 
h(xnes,  and  the  proposed  zoning  change 
are  either  speculative  or  based  upon 
hearsay  and  not  on  personal  knowledge. 
Ct.  Southland,  Inc.,  37  FCC  2d  125,  25 
RR  2d  186  (1972).  Kennebec  has  failed 
to  provide  affidavits  fn»n  individuals 
who  (1)  are  representatives  of  mortgage 
banking  companies  in  the  area,  or  (2) 
are  zoning  officials  with  personal  knowl¬ 
edge  of  the  alleged  proposed  zoning 
amendment.  Moreover,  the  letters  sub¬ 
mitted  in  opposition  with  Willson’s  cov¬ 
ering  affidavit,  although  not  themselves 
in  affidavit  form,  are  from  individuals 
with  personal  knowledge  of  the  matters 
raised,  and  support  Willson’s  proposed 
plan  of  financing.**  Thus,  no  basis  exists 
in  the  present  allegations  for  the  addi¬ 
tion  of  a  financial  issue  against  Willson. 

SECTION  1.526  ISSUE 

7.  Kennebec  argues  that  Willson  vio¬ 
lated  9  1.526**  of  the  Rules  in  that  its 


"  In  this  regard,  we  point  out  that  In  chal¬ 
lenging  the  marketabUity  of  the  Alamo  resi¬ 
dence,  Shellooe’s  affidavit  relies  heavUy  on  an 
ass\imed  loan  maximum  from  the  Bank  of 
America,  whereas  Willson  supplies  a  letter 
from  that  bank  stating  a  higher  figure. 

Section  1.626  provides,  in  pertinent  part, 
that  "Every  applicant  for  a  construction  per¬ 
mit  for  a  new  station  In  the  broadcast  serv¬ 
ices  shall  maintain  for  public  Inspection  a 
file  for  such  station  containing  •  •  •**  a 
copy  of  the  application  and  all  letters,  ex¬ 
hibits,  amendments,  etc.  related  thereto. 


FEDERAL  REGISTER,  VOL  40,  NO.  6$ — TUESDAY,  AFRIL  $,  1975 


15956 


NOTICES 


public  inspection  file  was  not  available 
and  up-to-date  at  the  local  chamber  of 
commerce,  where  it  was  placed,  for  ap- 
proxtanatelj  three  months  and  that, 
therefore,  a  §  1.526  issue  should  be  speci¬ 
fied  against  l^^llson.  In  support  of  this 
request,  Kennebec  attatches  an  affidavit 
of  Irene  Hodges,  office  manager  of  the 
Hanford  Chamber  of  Commerce,  to 
whcxn  Willson  had  tendered  the  applica¬ 
tion,  stating,  in  part,  that  the  file  was 
missing  from  September  1974  imtil  De¬ 
cember  19,  1974,  when  it  was  found  "in 
the  bottom  of  a  box  of  Xerox  supplies”  at 
the  Chamber.  The  Bureau,  in  the  absence 
of  a  satisfactory  explanation  from  Will- 
son.  supports  the  requested  issue. 

8.  In  opposition,  Willson  asserts  that 
the  file  was  imavailable  due  to  the  fact 
that  the  Chamber  had  misplaced  it  but 
opposes  the  requested  issue  noting  that 
no  prejudice  has  been  alleged  or  shown. 
Willson  states  that  it  was  not  informed 
during  the  period  in  question  that  the 
file  was  missing  and  notes  fiuiher  that 
upon  being  advised  that  the  file  was 
missing,  it  promptly  sent  another  copy 
to  the  Chamber. 

9.  ITie  Board  will  add  a  Rule  1.526 
isjaie  since  it  is  undisputed  that  Will¬ 
son’s  public  file  was  not  available  for 
public  insp>ection  at  the  designated  loca¬ 
tion  for  a  iJeriod  of  over  three  months. 
■W^ile  we  recognize  the  fact  that  the 
file  was  not  misplaced  through  any  act 
or  omission  of  an  employee  or  principal 
of  Willson,  the  fact  remains  that  it  is  an 
applicant’s  duty  under  §  1.526  of  the 
Rules  to  maintain  the  public  inspection 
file.  An  applicant,  therefore,  "cannot 
attempt  to  delegate  its  responsibility  to 
maintain  such  a  file  to  the  custodian 
involved.”  Centreville  Broadcasting 
Company,  PCC  71R-62,  21  RR  2d  216. 
However,  since  there  is  no  showing  of 
intentional  misconduct  or  prejudice  to 
Kennebec,  the  requested  issue  will  be 
added  on  a  comparative  basis  only.  Cf. 
Tri-Coimty  Stereo.  Inc.,  50  PCC  2d  170, 
171,  32  RR  2d  304,  306,  (1974). 

STRIKE  APPLICATIOH  ISSUE 

10.  Kennebec’s  final  request  is  for  the 
addition  of  a  strike  application  issue 
against  Willson  based  upon  the  follow¬ 
ing  allegations:  (1)  Willson  filed  its  ap¬ 
plication  subsequent  to  Kennebec’s  fil¬ 
ing;  (2)  at  the  time  of  Willson’s  filing, 
answer  FM  channel  was  available  in 
Hanford;  (3)  nevertheless,  Willson  filed 
for  the  same  channel  requested  by  Ken¬ 
nebec;  and  (4)  the  “skeleton  nature"  of 
Willson’s  original  application  and  the 
extensive  amendments  thereto  indicate 
Willson’s  motive  was  to  block  or  impede 
Kennebec’s  aiH>Ucation. 

11.  The  Bureau  and  Willson  both  op¬ 
pose  the  addition  of  a  strike  issue;  the 
Bureau  argues  that  there  is  no  basis  in 
fact  for  the  requested  issue  and  Willson 
submits  that  its  application  was  filed  in 
good  faith.  Specifically,  Willson  asserts 
that  its  choice  of  the  FM  channd  was 
not  baaed  on  a  desire  to  block  Kennebec, 
but  rather  upon  Its  belief  that  the  dial 
placement  of  the  channel  was  superior, 
T^dilch,  Willson  continues,  is  an  impor¬ 


tant  ccmsideration  for  a  general  market 
station.  'Vnilson  also  asserts  that  Its 
preparation  for  filing  for  the  channel 
was  undertaken  prior  to  Kennebec’s  fil¬ 
ing.  Moreover,  Willson  states  that  it 
believed  that  if  it  had  applied  for  the 
other  available  channel.  Station  KNOS, 
Hanford’s  daytime  only  standard  broad¬ 
cast  station,  would  have  also  applied; 
in  this  regard,  Willson  delineates  why  it 
felt  that  it  stood  a  better  chance  in  a 
comparative  hearing  against  Kennebec. 

12.  The  Board  will  not  add  the  re¬ 
quested  strike  issue.  Kennebec  has  failed 
to  substantiate  its  allegations  with  affi¬ 
davits  of  individuals  with  personal 
knowledge  of  the  facts  surrounding  the 
preparation  and  filing  of  Willson’s  ap¬ 
plication  and  has  completely  failed  to 
make  any  showing  that  Willson’s  primary 
or  incidental  purpose  was  to  prevent  or 
delay  Kennebro  from  securing  a  license. 
See  Sumiton  Broadcasting  Co..  Inc.,  15 
PCC  2d  400,  404,  14  RR  2d  1000,  1007 
(1968).  In  these  circumstances,  the 
Board  agrees  with  the  Bureau  that  Ken¬ 
nebec’s  allegations  are  "far  too  specula¬ 
tive  to  warrant  the  addition  of  a  strike 
issue.”  Pleasant  Broadcasting  Co..  20  PCC 
2d  1065,  1067,  18  RR  2d  109,  112  (1969). 
Also.  Willson  has  adequately  and  rea¬ 
sonably  explained  the  timing  of  its  ap¬ 
plication.  the  selection  of  a  channel,  and 
its  general  purpose  in  filing.  See  Colorado 
West  Broadcasting.  Inc.,  47  FCC  2d  190, 
30  RR  2d  575  (1974).  ’Therefore,  no  issue 
is  warranted. 

13.  Accordingly,  it  is  ordered.  ’Diat  the 
motion  to  enlarge  issues,  filed  January 
8, 1975,  by  Kennebec  Western  Broadcast¬ 
ing  Company  IS  GRANTED  to  the  extent 
indicated  hertin,  and  IS  DENIED  in  all 
other  respects,  and 

14.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  following  issue: 

To  determine  whether  Wilson  Broculcest- 
ing  Company  has  failed  to  comply  with  the 
provision  of  {  1.526  of  the  Commission’s  rules, 
and,  if  so,  to  determine  the  effect  thereof  on 
its  comparative  qualifications  to  be  a  Com¬ 
mission  licensee. 

Adopted:  March  27, 1975. 

Released:  April  2, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 
Secretary. 

[FR  Doc.75-dl26  FUed  4-7-75:8:45  am] 


[FCC  75R^143^  Docket  Nos.  20268.  20269, 
20270:  Pile  No.  BPH-8250,  BPH-8405.  BPH- 
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TOWN  AND  COUNTRY  RADIO,  INC.,  ET  AL 

Construction  Permits;  Memorandum 
Opinion  and  Order  Enlarging  Issues 

In  re  applications  of  Town  and  Coun¬ 
try  Radio,  Inc.,  Suflold,  Virginia;  John 
Laurino,  Gordon  L.  Hood  and  Vernon  S. 
Lee,  d/b/a.  Voice  of  the  People,  Suffolk, 
IHrginia;  ’Tidewater  Sounds,  Inc.,  Suf¬ 
folk,  Virginia. 
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1.  This  proceeding  inviHves  the  mutu¬ 
ally  exclusive  applications  of  ’Town  and 
Country  Radio,  Inc.,  John  Laurino,  Gor¬ 
don  L.  Hood  and  Vernon  S.  Lee,  d/b/a 
Voice  of  the  Peoi^e  (Voice),  and  ’Tide¬ 
water  Sounds,  Inc.  (’Tidewater).  ’The 
Chief  of  the  Broadcast  Bureau,  acting 
pursuant  to  delegated  authority,  deidg- 
nated  these  applications  for  comparative 
hearing  by  Orders,  40  FR  2472,  published 
January  13.  1975,  and  40  FR  2613,  pub¬ 
lished  January  14, 1975.  Presmtly  before 
the  Review  Board  is  a  petiUon  to  enlarge 
issues,  filed  Janusuy  28.  1975,  by  ’Tide¬ 
water,  requesting  addition  of  Rule  1.526, 
financial.  Rule  1.514,  business  practices 
(rate  card) ,  Rule  1.65,  and  misrepresen¬ 
tation  issues  against  Voice.^ 

2.  Rule  1.526  Issue.  ’Tidewater  requests 
addition  of  a  Rule  1.526  issue  on  the 
grounds  that  it  failed  to  obtain  reason¬ 
able  access  to  the  public  file  for  Station 
WYAL,  Scotland  Neck,  North  Carolina,* 
and  that  the  file  was  incomplete.  As  to 
access.  Tidewater  states  that  on  Janu¬ 
ary  13,  1975,  John  S.  Voorhees,  one  of 
the  law  clerks  *  ot  the  firm  representing 
Tidewater  in  this  proceeding,  went  to  the 
WTAL  studios  to  examine  the  public  file 
and  that,  while  he  was  prcmiptly  shown 
the  file,  he  was  intimidated  and  severely 
harassed.  Specifically,  Voorhees  avers 
that  the  staticm  manager,  Byron  ’Thomas, 
asked  Voorhees  to  identify  himself,  his 
employer,  and  where  he  was  from.  Voor¬ 
hees  also  avers  that  he  was  asked  for 
his  driver’s  license  and  that  ’Thomas 
handed  it  to  an  “Officer  Ebberly”,*  stat¬ 
ing  that  they  were  going  to  “check  to  see 
if  you  are  who  you  say  you  are.”  Ac¬ 
cording  to  Voorhees,  ’Thomas  then  asked 
about  the  car  Voothees  arrived  in  and 
took  down  the  license  plate  number  and 
ran  a  check  to  determine  its  ownership. 
’Then,  avers  Vowhees,  a  "Detective  Mur¬ 
phy”  came  into  the  room  where  Voor¬ 
hees  was  viewing  the  file  and  required 


*Alao  before  the  Board  are  the  following 
related  pleadings:  (a)  opposition,  filed  Feb¬ 
ruary  12,  1975,  by  Voice;  (b)  Broadcast  Bu¬ 
reau’s  comments,  filed  Febniary  12,  1975;  (c) 
supplement  to  (a)  filed  February  18,  1975,  by 
Voice:  (d)  additional  supplement  to  (a) ,  filed 
February  24,  1975,  by  Voice;  (e)  reply,  filed 
February  25,  by  Tidewater;  (f )  errata  to  (e) , 
filed  February  26,  1975  by  Tidewater;  (g) 
request  for  official  notice,  filed  March  3,  1975, 
by  Voice;  (h)  affidavit  In  support  of  (d),  filed 
March  5,  1975,  by  Voice;  (1)  motion  to  strike 
(d)  and  (h),  filed  March  7.  1975,  by  Tide¬ 
water;  (j)  comments  on  (1),  filed  March  14, 
1975,  by  the  Biuvau;  (k)  opposition  to  (1) 
and  motion  to  strike  poiiions  of  (e).  filed 
March  17,  1975,  by  Voice;  and  (1)  opposition 
to  (k),  filed  March  24,  1975,  by  TidewatM’. 

*John  Laurino,  80  percent  owner  of  Voice 
Is  also  the  100  percent  owner  of  WTAL  Badio, 
Inc.,  licensee  of  Station  WYAL.  Tidewater 
bases  Its  request  on  the  co-ownwshlp  In¬ 
volved. 

*  In  support.  Tidewater  supplies  an  affidavit 
from  Voorhees  as  well  as  a  corroborating  af¬ 
fidavit  of  Nicholas  R.  Lefevre,  who  accom¬ 
panied  Voorhees  to  the  station. 

<Ebberly  was  Identified  as  a  local  police¬ 
man  and  a  pm^time  announcer  at  the  sta¬ 
tion. 
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Voortiees  to  produce  further  Identlflca- 
tion.  which  Murphy  said  wm  going  to 
be  “chedced  out.”  Thomas  allegedly  then 
produced  a  camera  and  requested  per¬ 
mission  to  take  idiotographs  of  Voortiees 
but  Voorhees  d«iied  him  permission  to 
do  so.  Next,  Thomas  allegedly  asked  per¬ 
mission  to  make  photostatie  c(y>ies  of 
Voortiees's  notes  and  when  Vom-hees  de¬ 
clined,  Thomas  told  Murphy  that  Voor¬ 
hees  and  Lefevre  could  be  held  on  ”sus- 
picion”  and  stated  further  that  they  were 
checking  the  FBI  files.  Finally,  avers 
Voorhees.  Mun^  told  them  they  were 
free  to  go  stating  “we  do  things  differ¬ 
ently  in  North  Carolixia  than  they  do 
up  in  Washington.”  Tidewater  also  al¬ 
leges  that  Voorhees  found  that  the  public 
file  for  Station  WYAL  was  incomplete 
in  that,  in  violation  of  f  1.526(e)  of  the 
Commission’s  rules,  a  recent  renewal  ap^ 
pUcation  and  related  amendments  were 
not  present.  Thus,  Tidewater  urges,  an 
inquiry  should  be  permitted  to  inquire 
into  both  the  accessibility  and  contents 
of  Station  WYAL’s  public  file.  The  Bu¬ 
reau  agrees  that  the  requested  issue 
should  be  added. 

3.  In  opposition.  Voice  first  points  out 
the  public  file  was  promptly  provided  to 
Voorhees  on  request.  Next,  in  explana¬ 
tion  of  the  “precautions”  taken  concern¬ 
ing  the  treatment  of  Vooihees  and  Le¬ 
fevre,  Voice  states  that  the  appearance 
of  the  two  men  was  alarming  in  that  they 
were  shabbily  dressed  and  one  of  them 
wore  a  beard.  And,  continues  Voice,  the 
elaborate  identification  checks  were 
deemed  necessary  in  view  of  a  number 
of  armed  robberies  and  instances  of  van¬ 
dalism  in  the  area  and  the  recent  “take 
over”  of  an  Alabama  station  by  “radi¬ 
cals”.  Also.  Voice  stides  that  it  did  not 
request  Detective  Miuithy  to  come  to  the 
station,  but  that  he  arrived  of  his  own 
accord.  As  to  the  contents  of  the  public 
file.  Voice  concedes  that,  “through  mis¬ 
understanding  and  inadvertence”,  some 
of  the  older  public  files  had  not  been 
maintained,  but  maintains  that  the  omis¬ 
sion  was  minor  in  nature,  and  that  this 
was  an  Isolated  violation. 

4.  The  Review  Board  will  add  an  issue 
enccnnpassing  both  the  accessibility  and 
content  of  the  public  file.  While  a  licens¬ 
ee  Is  permitted  to  ascertain  the  Identity 
of  those  members  of  the  public  who  seek 
to  view  the  public  file,  the  unchallenged 
actions  of  the  station  personnel  as  de¬ 
scribed  above  raises  a  serious  question  as 
to  whether  Station  WYAL  sought  to 
harass,  intimidate  or  otherwise  discour¬ 
age  members  of  the  public  from  inspect¬ 
ing  its  public  files.  In  this  regard,  the 
Commission  has  expressly  admonished 
licensees  that  they  may  not  require  per¬ 
sons  seeking  to  inspect  their  public  files 
to  identify  the  organization  to  which 
they  belong  or  which  they  represent,  as 
was  done  here.  WBRN,  Inc.,  32  FCC  2d 
729,  730,  23  RR  2d  384,  386  (1971) ;  see 
also  Licensee  Obligations  Regarding  In¬ 
spection  of  Public  Records,  23  RR  2d  1588 
(1971).  Thus,  we  believe  that  an  eviden¬ 
tiary  inquiry  into  this  matter  is  war¬ 
ranted.  Turning  to  the  question  of  the 
contents  of  the  public  file,  the  Board  here 
again  believes  Inquiry  is  warranted.  The 


Commission  has  also  explicitly  stated 
that  “it  [is]  desiraUe,  to  effectuate  fully 
the  policy  of  the  Communlcatioos  Act 
and  Section  1.526,  to  have  the  two  pre> 
vious  renewal  applications  and  related 
materlaL  as  well  as  the  application  now 
pending,  available.”  Report  and  Order, 
Retention  Period  for  Material  for  Public 
InspecUon,  22  FCC  2d  509,  512, 18  RR  2d 
1765,  1768-69  (1970).  Thus,  the  Com¬ 
mission  has  determined  that  the  type  of 
material  missing  in  the  present  situation 
is  both  important  and  relevant  and,  in 
view  of  the  absence  of  an  entire  renewal 
aivUcation  and  related  amendments,  the 
Board  cannot  condone  this  apparent  vio¬ 
lation  on  grounds  of  alleged  Inadver- 
t«u:e.  Accordingly,  an  appropriate  issue 
will  be  added.' 

5.  Financial  and  Rule  1M4  Issues.  In 
support  of  the  requested  financial  issue. 
Tidewater  challenges  the  availability  of 
a  proposed  $200,000  bank  loan  relied  on 
by  Voice.  Tidewater  first  alleges  that  the 
bank  loan  commitment  letter  relied  upon 
by  Voice  has,  by  its  terms,  already  ex¬ 
pired.*  Tidewater  also  asserts  that  the 
terms  of  the  bank  letter  are  too  “non¬ 
committal”  to  be  acceptable.^  Next,  peti¬ 
tioner  notes  that  the  security  required  is 
the  endorsement  or  guarantee  of  John 
Laurino,  Voice’s  principal  stockholder, 
and  three  broadcast  stations  owned  by 
Laurino.  Further,  Tidewater  notes  that 
should  Laurino  sell  any  of  these  stations, 
the  guarantee  of  the  stations  will  attach 
to  any  proceeds  obtained  therefrom. 
However,  ’Tidewater  alleges.  Laurino  has 
stated  that  he  will  divest  his  ownership 
and/or  assign  the  licenses  in  his  stations 
in  the  event  his  present  application  is 
successful.  ’Tidewater  therefore  concludes 
that  questions  are  raised  as  to  whether 
the  bank  was  aware  of  these  circum¬ 
stances  at  the  time  of  its  commitment 
and  as  to  the  availability  of  this  collat¬ 
eral.  Tidewater  also  argues  that  Voice 
has  failed  to  fully  comply  with  Section 
nr.  paragraph  Kb)  of  FCC  Form  301, 
which  requires  a  complete  itemization  of 
costs  of  operation  for  one  year  and  there¬ 
fore  requests  addition  of  a  Rule  1.514 
issue.' 


■In  BO  holding,  we  reject  Voice’s  conten¬ 
tion  that  we  may  not  add  an  Issue  In  this 
proceeding  baaed  on  allegations  Involving  an 
operating  station  under  common  ownership 
with  the  applicant  herein.  See  e.g.  Key 
Broadcasting  Corp.,  50  FCC  2d  357,  33  RR  2d 
445  (1974);  cf.  Deep  South  Radio,  Inc.,  47 
FCC  2d  1(M5,  30  RR  2d  1474  (1974). 

•That  portion  of  the  bank  letter,  dated 
November  15,  1973,  referred  to  by  Tidewater 
reads  as  foUows: 

Should  your  application  not  be  approved 
In  the  next  six  months  we  would  require 
that  current  financial  statements  for  you 
(Mr.  Laxurino]  and  your  radio  interests  be 
presented  for  our  analysis  prior  to  actually 
finalizing  this  transaction. 

’’  Petitioner  notes  that  the  bank  states  that 
*‘we  are  in  a  position  to  lend  the  necessary 
funds  projected.’* 

•However,  Tidewater  concedes  in  its  reply 
that  a  recent  Voice  amendment,  accepted  hy 
the  Presiding  Judge,  by  Order  FCC  7514-892, 
released  Feinuary  28,  1975,  moots  the  need 
tor  Inquiry  into  this  mattw.  Voice’s  Request 
for  Official  Notice  ot  the  Judge’s  acceptance 
of  this  amendment  will  be  granted. 


6.  The  Board  will  deny  the  requested 
financial  issue.  First,  we  cannot  agree 
with  Tidewater’s  Interpretation  of  the 
bank’s  requirement  of  a  review  of 
Laurino’s  financial  statements  should  his 
present  application  not  be  granted  with¬ 
in  six  months.  We  believe  a  more  reason¬ 
able  interpretation  to  be  that  it  will 
simply  require  a  standard  review  of  the 
pix^osed  security  before  making  a  final 
loan.*  Nor  can  we  agree  with  petitioner 
that  the  letter  is  too  “noncommital”.  The 
Commission  does  not  require  a  prospec¬ 
tive  broadcast  applicant  to  provide  a 
contractually  binding  commitment,  but 
merely  reasonable  assurance  of  the  avail¬ 
ability  of  the  loan.  See.  e.g.  lamar  Ufe 
BroadcasUng  Co.,  26  FCC  2d  112,  20  RR 
2d  509  (1970) .  And,  in  our  view,  the  bank 
letter,  taken  as  a  whole,  evidences  a  suffi¬ 
cient  commitment;  i.e.  the  letter  is  spe¬ 
cific  as  to  the  terms  of  repayment, 
security,  and  other  requirements  which 
Voice  must  satisfy  before  the  loan  is  con- 
siunmated.  Finally,  as  to  the  security  re¬ 
quired.  we  note  that  the  language  in  the 
bank  letter  states  that  should  Laurino’s 
broadcast  holdings  be  liquidated  the 
proceeds  therefrom  would  remain  as  col¬ 
lateral.  ’Therefore,  contrary  to  Tide¬ 
water’s  allegation  in  this  regard,  we  be¬ 
lieve  this  satisfactorily  d^onstrates  the 
bank’s  awareness  of  the  possible  divesti¬ 
ture  of  the  stations  and  the  bank’s  will¬ 
ingness  to  continue  to  rely  on  the  sta¬ 
tions  or  the  proceeds  from  their  sale  as 
collateral.  Finally,  ’Tidewater’s  remain¬ 
ing  allegations  regarding  encumbrances 
on  the  collateral  are  purely  speculative 
and  warrant  no  further  consideration. 
Accordingly,  the  requested  finMvclal  imue 
will  be  denied. 

7.  Business  Pra-'tices  {Rate  Card)  It- 
sue.  In  support  of  this  requested  issue, 
’Tidewater  alleges  that  John  Laurino,  ttie 
principal  partner  in  Voice,  engaged  in 
deceptive  business  practices  by  distribut¬ 
ing  rate  cards  for  his  wholly  own^  Sta¬ 
tion  WYAL  which  showed  a  contour  cov¬ 
erage  map  that  exceeded  its  actual  cov¬ 
erage  in  both  population  and  area." 
Tidewater  bases  its  allegation  on  a  emn- 
parlson  of  the  contour  map  shown  on  the 
rate  card  with  a  predicted  contour  map 
of  Station  WYAL  taken  from  the  C!om- 
mission’s  files."  Additionally,  ’Ildewater 
asserts  that  the  absence  of  “legends”  on 
the  map  created  the  likelihood  of  a 
variety  of  erroneous  and  confusing  in¬ 
terpretations."  The  Broadcast  Bureau 
supports  addition  of  the  issue  on  the 
grounds  that  the  rate  card  contour  map 
is  a  “gross  exaggeration”  of  the  primary 
service  contour  recognized  by  the  Com¬ 
mission. 


*  We  also  note  that  in  an  affidavit  attached 
to  V<^ce’8  opposition,  Laurino  states  that.  In 
July  1974,  he  provided  the  bank  with  ctir- 
rent  financial  Information  on  the  stations. 

••’The  rate  card  In  question  la  allegedly 
dated  October  1.  1968  and  submitted  to  the 
Commission  In  1970  and  197L 
ujn  support,  ’Tidewater  submits  a  state¬ 
ment  from  a  otmsxiltlng  engineer  vdilch.  In 
Tldewater’B  c^lnlon,  demonstrates  the  dif¬ 
ferences  In  coverage. 

"’Tidewator  states  that  the  contour  map 
had  no  Indication  of  the  strength  of  the 
contours  and  there  was  no  distance  scale. 
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8.  In  opposition.  Voice  first  concedes 
that  It  **does  not  here  defend  the  correct¬ 
ness"  of  the  mi4>  In  showing  the  relevant 
contours  of  Station  WYAL;  however, 
states  opposer,  Station  WTAL  broad¬ 
casts  a  “Ustenable"  signal  to  areas  be¬ 
yond  its  normally  defined  contours.  In 
addition,  Vcrfce  challenges  the  correct¬ 
ness  of  the  calculations  of  petitioner’s 
consulting  oiglneer.  And,  at  any  rate. 
Voice  states,  tise  of  the  rate  card  in  ques¬ 
tion  was  discontinued  in  the  siumner  of 
1973  and  its  present  rate  cards  do  not 
have  contour  maps. 

9.  In  r^ly.  Tidewater  reiterates  its 
earlier  contentions  and  also  asserts  that 
Voice  and  Laurino  are  gviilty  of  an  addi- 
tlcmal  misrepresentation  in  that  Station 
WYAL’s  present  rate  cards  do,  in  fact, 
have  contour  maps.  Moreover,  Tidewater 
states,  its  cmalysis  shows  that  these  con¬ 
tour  maps  are  also  inaccurate.  Tidewater 
submits  a  further  engineering  statement 
in  support. 

10.  The  Board  adll  add  the  requested 
Issue.  It  is  axiomatic  that  a  licensee  of 
the  Commission  Is  required  to  deal  can¬ 
didly  and  truthfully  with  the  public  and 
"the  implemmtation  of  inaccurate  and 
exaggerated  coverage  maps  is  not  con¬ 
sistent  with  this  requirement."  Athens 
Broadcasting  Co.,  Inc.,  27  FCC  2d  7,  10, 
80  RR  2d  1115,  1118  (1971).  Further,  “it 
Is  the  [Applicant’s]  obligation  to  show 
that  [map]  ccmtours  were  accurately 
portrayed".  Universal  Communications 
of  Pittsburgh,  21  PCC  2d  542,  17  RR  2d 
491,  492  (1970).  Yet  Voice  does  not  even 
contend  that  the  map  contours  depicted 
and  the  rate  cards  submitted  to  the  Com¬ 
mission  in  1970  and  1971  were  correct. 
Itloreover,  comparison  of  Station  WYAL’s 
coverage  map  with  information  on  file 
with  the  Commission  compels  us  to  agree 
with  the  Bureau  that  an  apparently  sub¬ 
stantial  exaggeration  of  WYAL’s  cover¬ 
age  was  depicted.  We  also  believe  that  a 
serious  question  is  raised  as  to  the  ac¬ 
curacy  of  Station  WYAL’s  more  recent 
contour  miqis.  While  petitioner’s  allega¬ 
tions  as  to  the  accuracy  of  the  maps 
distributed  with  Station  WYAL’s  new 
rate  cards  are  contained  in  its  reply,  we 
note  that  they  are  responsive  to  state¬ 
ments  contained  in  Voice’s  opposition 
that  any  misleading  practices  have  been 
discontinued.  Iherefore,  an  appropriate 
inquiry  will  be  authorized." 


>*Tbe  aUegations  of  mlsr^resentation  In 
atate.'nants  concerning  whether  the  newer 
rate  cards  contained  maps  (as  opposed  to 
the  accuracy  of  the  maps) ,  are  raised  for  the 
first  time  in  a  reply  pleading  and  we  wlU 
therefore  not  treat  these  allegations  herein. 
See  e.p.  Industrial  Business  Corp.,  40  PCC 
2d.  69.  26  RR  2d  1447  (1973) ;  and  WIOO,  Inc., 
39  PCC  2d  361,  26  RR  2d  704  (1973) .  Purther- 
more,  we  note  that  these  allegations  are  also 
part  of  a  separate  petition  to  enlarge,  filed 
March  6,  1975,  by  'Hdewater  and  we  wlU  issue 
our  ruling  on  that  request  at  a  future  date. 
Moreover,  the  additional  sui^lement,  filed 
Pebruary  24,  1975  by  Voice,  the  motion  to 
strike,  filed  March  7,  1975,  by  Tidewater  and 
the  opposition  and  motion  to  strike  the 
motion  to  strike,  filed  March  17,  1975,  by 
Voice,  (see  note  1,  $upra)  are  unauthorized, 
and  will  therefore  be  dismissed. 


11.  Rule  1.65  and  misrepresentation 
issues.  In  support  of  the  requested  Rule 
1.65  Issue,  Tidewater  alleges  that,  con¬ 
trary  to  the  requirement  that  any  “un¬ 
satisfied  Judgments  or  decrees  against 
[an]  iqiplicant  or  party  to  [the]  appli¬ 
cation""  must  be  reported.  Voice  has 
failed  to  amend  its  iq^iUcation  to  show 
an  outstanding  federal  tax  lien  in  the 
amount  of  $12,557.93  against  Vernon  S. 
Lee,  a  partner  in  Vcrtce."  Tidewater  ac- 
knowle^es  that  the  address  of  the  Lee 
against  whom  the  lien  is  held  differs  from 
that  given  for  the  Lee  who  is  a  partner 
in  Voice.  However,  asserts  petitioner,  be¬ 
cause  the  names  and  cities  are  the  same. 
Voice  should  be  made  to  affirmatively 
demonstrate  that  they  are  not  one  and 
the  same  or,  in  the  absence  thereof,  a 
Rule  1.65  issue  should  be  added.  Fur¬ 
thermore,  contends  petitioner,  should 
they  be  the  same,  a  misrepresentation 
issue  should  be  added  because  Voice  re¬ 
lies  on  a  bank  loan  to  the  partnership 
but  has  not  fully  revealed  the  financial 
backgroimd  of  one  of  its  partners. 

12.  In  opposition.  Voice  concedes  that 
the  two  Lees  in  question  are  the  same  but 
argues  that  a  federal  tax  lien  is  not  a 
“judgment  or  decree”  and  thus  there  is 
no  requirement  to  report  it.  Moreover, 
states  opposer,  Lee  is  a  limited  partner 
who  holds  only  3%  of  Voice’s  stock  and 
the  lien  has  absolutely  no  effect  on 
Voice’s  financial  qualifications."  Finally, 
Voice  claims  inadvertence  and  states 
that,  at  the  time  the  lien  was  filed,  Lee 
was  cooperating  with  the  Internal  Ave¬ 
nue  Service  by  paying  monthly  install¬ 
ments  on  the  amoimt  owed,  was  unaware 
that  the  lien  had  been  filed,  and  that 
the  lien  was  never  discussed  with  the 
IRS  prior  to  its  filing. 

13.  The  Board  will  deny  the  requested 
Rule  1.65  and  misreiH'esentation  issues. 
Whether  or  not  a  federal  tax  lien  con¬ 
stitutes  a  judgment  or  decree,  we  are  of 
the  opinion  that,  in  view  of  all  the  cir¬ 
cumstances,  no  purpose  would  be  served 
by  an  evidentiary  inquiry  into  this  mat¬ 
ter  in  any  event.  First,  contrary  to  peti¬ 
tioner’s  claim,  we  see  no  basis  upon 
which  the  Lee  tax  lien  could  affect  Voice’s 
financial  qualifications.  Lee’s  interest  in 
the  applicant  and  his  control  and  obli¬ 
gations  are  de  minimus.  Also,  his  finan¬ 
cial  position  is  of  no  apparent  relevance 
to  Vc^ce’s  bank  loan  since  the  security 
required  relates  solely  to  Laurino  and 
his  broadcast  interests.”  Thus  the  Board 
finds  no  {q}parent  motive  for  concealment 
on  Voice’s  part  and  where,  as  here, 
there  was  no  motive  to  mislead  or  con¬ 
ceal,  no  pattern  of  violations  has  been 
shown,  and  the  violations  were  of  ques¬ 
tionable  significance,  the  Board  has  fre¬ 
quently  refused  to  specify  a  Rules  1.65 
issue.  See  e.g.  CBS,  Inc.,  49  FCC  2d  1214, 


“  PCC  Form  301,  section  11, 10(g) . 

"The  lien  was  aUegedly  filed  on  July  15, 
1974. 

"  In  this  regard.  Voice  states  that  Lanrlno 
holds  all  the  powers  of  the  partnership,  that 
Lee  holds  none,  and  that,  under  the  partner¬ 
ship  agreement,  Lee  Is  Uable  for  neither  net 
losses  nor  debts  of  the  partnership. 

» In  this  regard,  see  paragraphs  5-6,  supra. 


_ RR  2d _ (1974) :  Auburn  Publish¬ 
ing  Company,  34  FCC  2d  134,  24  RR  2d 
29  (1972) ;  and  Harvit  Broadcasting 
Corp.,  32  FCC  2d  656,  23  RR  2d  328 
(1971) .  Finally,  in  light  of  the  foregoing, 
the  Board  finds  no  basis  for  adding  the 
requested  misrepresentation  issue. 

14.  Accordingly,  it  is  ordered.  That  the 
additional  sumilement  to  opposition  to 
petition  to  enlarge  Issues,  filed  Feb¬ 
ruary  24,  1975,  by  Voice  of  the  Pe(H)le; 
the  motion  to  strike,  filed  March  7, 1975, 
by  Tidewater  Sounds,  Inc.;  and  the  op¬ 
position  to  motion  to  strike  and  motion 
to  strike,  filed  March  17,  1975,  by  Voice 
of  the  People,  ARE  DISMISSED;  and 

15.  It  is  further  ordered.  That  the  re¬ 
quest  for  official  notice,  filed  March  3, 
1975,  by  Voice  of  the  People,  IS 
(QRANTED;  and 

16.  It  is  further  ordered.  That  the  pe¬ 
tition  to  enlarge  issues,  filed  January  28, 
1975,  by  Tidewater  Sounds,  Inc.,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects,  and 
that  the  issues  in  this  proceeding  are 
enlarged  to  include  the  following; 

(a)  To  determine  whether  WYAL  Ra¬ 
dio,  Inc.,  violated  9  1.526  of  the  Commis¬ 
sion’s  rules  by  engaging  in  harassment 
or  intimidation,  or  otherwise  attempted 
to  discourage  members  of  the  general 
public  from  inspecting  the  public  file  of 
Station  WYAL,  and  by  having  an  incom¬ 
plete  file;  and,  if  so,  to  determine  the 
effect  thereof  on  the  requisite  and/or 
comparative  qualifications  of  Voice  of 
the  People  to  be  a  Commission  licensee; 

(b)  To  determine  whether  WYAL  Ra¬ 
dio,  Inc.  has  misrepresented  the  coverage 
area  and  contours  of  Station  WYAL  on 
its  rate  cards  or  promotional  material 
distributed  to  the  public  and  its  actual  or 
potential  advertisers;  and  if  so.  the  effect 
on  the  basic  and/or  comparative  qualifi¬ 
cations  of  Voice  of  the  People  to  be  a 
Commission  licensee. 

17.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  on  the  issues  added  herein 
shall  be  on  Tidewater  Sounds.  Inc.,  and 
the  burden  of  proof  shall  be  on  Voice 
of  the  Pe<9le. 

Adopted:  March  31, 1975. 

Released;  April  3, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-9127  Plied  4-7-76:8:46  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[H.  C.  No.  188] 

UNITED  FINANCIAL  CORPORATION  OF 
CALIFORNIA 

Receipt  of  Application 

April  3,  1975. 

Notice  is  hereby  givm  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  United 
Financial  Corporation  of  California,  Los 
Angeles,  California,  a  unitary  savings 
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and  loan  holding  company,  for  approral 
of  acquisition  of  control  of  the  Avalon 
Savings  and  Loan  Association,  WQmlng- 
ton,  California,  an  insured  institution, 
under  the  provisions  of  section  408(e)  of 
the  National  Housing  Act.  as  amended 
(12  U.S.C.  1730a(e) ),  and  S  584.4  of  the 
regulations  for  Saving  and  Loan  Holding 
Companies,  said  acquisition  to  be  effected 
through  the  purchase  of  all  of  the  stock 
of  Avalon  Savings  and  Loan  Association 
by  a  subsidiary  of  United  Financial  Cor¬ 
poration  of  California,  the  Citizens  Sav¬ 
ings  and  Loan  Association,  San  Fran¬ 
cisco,  California,  for  cash  and  long  term 
notes  from  the  subsidiary.  Comments  on 
the  proposed  acquisition  should  be  sub¬ 
mitted  to  the  Director,  Holding  Com¬ 
panies  Section,  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552, 
on  or  before  May  8, 1975. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.75-0138  Filed  4-7-76;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

U.S.  ATLANTIC  AND  GULF/AUSTRALIA- 
NEW  ZEALAND  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  April  28.  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Stanley  O.  Sher,  Esq. 

BUllg,  Sher  tt  Jones,  P.C. 

1126  Sixteenth  Street.  N.W.,  Suite  300 
Washington.  D.O.  20036 


Agreement  No.  6200-19,  entered  into  by 
the  m^nber  lines  of  the  UB.  Atlantic  It 
Gulf /Australia-New  Zealand  Conference. 
mnriififts  Article  9(a)  of  the  iq;^oved 
conference  agreement  to  provide  that  any 
coordinated  group  of  common  carriers  by 
water  (i.e..  any  two  or  more  common 
carriers  by  water  which  have  entered 
into  a  service  agreement  which  has  been 
approved  by  the  Federal  Maritime  Com¬ 
mission  under  section  15  of  the  Shipping 
Act,  1916,  and  which  relates  to  the  trade 
covered  by  this  agreement)  may  become 
a  party  to  the  conference  agreement  by 
furnishing  evidence  (rf  al^ty  and  inten¬ 
tion  to  maintain  a  regular  common  car¬ 
rier  service  in  the  trade.  In  this  regard,  a 
regular  common  carrier  service  means 
not  less  than  a  total  of  twelve  sailings 
every  12  months  for  such  a  coordinated 
group. 

Dated:  April  3,  1975. 

By  Order  of. the  Federal  Maritime 
Commission. 

Francis  C.  Httrnet, 
Secretary. 

]FR  Doc.75-9152  FUed  4-7-75;a:4S  asal 

FEDERAL  POWER  COMMISSION 

[Docket  No.  0-3209,  et  al.] 

AMOCO  PRODUCTION  CO. 

(OPERATOR),  ET  AL 

Applications  for  Certificates,  Abandonment 

of  Service  and  Petitions  To  Amend  Cer¬ 
tificates^ 

March  28,  1975. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein. 


*  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


all  as  more  fully  described  in  the  respec¬ 
tive  appUcatkxis  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspeetion. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
April  18,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.' Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  potions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  reqvilred 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Kenkteth  P.  PLxntB, 

Secretary. 


Docket  No.  Pre»> 

and  Applicant  Purchaser  and  lacation  Price  per  Mcf  sure 

date  lUed  base 


O-S209 . Amoco  Production  Co.,  (operator)  Columbia  Gas  TVanamission  Corp.;  ir— — 7 _ 

3-11-75  ‘  et  al.,  P.O.  Boi  50679,  New  Or-  Church  Point  Field,  Acadia  Par- 

leans,  La.  701.')0.  Ish,  La. 

0-4898 . Amoco  Production  Co... _ Columbia  Oas  TYansmiadon  Corp.,  . 

3-11-75  >  Valentine  Field,  Lafourche  Par¬ 

ish,  La. 

0-5144,  et  al...  Clover  Bobo  Cole  et  al.  (successor  Texas  Oas  Transmission  Corp.,  . . - _ sa 

£  2-18-75 '  to  Howard  S.  Cole,  Jr.,  et  al.).  South  Lewisburi  Fieid,  Acadia 
1100  Milan  St.,  Suite  2155,  Houa-  Parish,  La. 
ton,  Tex.  77002. 

0-5999 . Anadarko  Production  Co.  (oper-  Northern  Natural  Oaa  Co.,  Hucoton  **13.5  14.65 

2-14-75  *  *  ator)  et  al.,  P.O.  Box  9317,  Fort  and  Panoma  Council  Grove 

Worth,  Tex.  76107.  Fields,  Stevens  County,  Kans. 

0-5999 . do . . . .  Panhandle  Eastern  Pipe  Line  Co.,  >  •  13. 513125  14. 65 

2- 14-75 » *  Hugoton  Field,  Onnt,  Morton 

and  Stevens  Countlee,  Kara. 

0-30026 . Amoco  ProdiKtioB  Co.  (operator)  CohimWa  Oas  Transtnlsrion  Corp., . 

3- 11-75 1  et  al.  ElUs  Field,  Acadia  PadMi,  La. 

CIOl-1307 . Amoco  Production  Co _ El  Paso  Natural  Oaa  Co.,  Bnerfano  1 60.814  14. 73 

C  2-27-75  OaRnp  Field,  San  Juan  County, 

N.  Mex. 

CI62-28 . Anadarko  Productloii  Co.  (oper-  Panhandle  Eastern  Pipe  Line  Co.,  •  18. 513125  14. 65 

3-7-75  * «  ator)  et  aL  Panoma  Council  Oiove  Field,  •  50i  529096 

Orant  and  Btevens  Counties, 


Kims. 


Fillnf  code;  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  aeraapa. 

D — Amendment  to  delete  acreage. 
E — Suooeesion. 

F— Partial  snocesslom 

Bee  footnotes  at  end  of  table. 
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Purchaser  and  location 


Price  per  Mcf 
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■ore 
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CI66-821 . Unloo  Oil  Co.  of  CaHfornia,  P.O.  Northern  Natural  Qas  Co.,  Morri- 

D  S-14-75  Box  7000,  Los  Angeles,  Calif.  son  Banch  Field,  Boberts 

90051.  County,  Tex. 

CIOB-496 . Cabot  Corp.,*  P.O.  Box  1101,  United  Qas  Pipe  Line  Co.,  Mustang 

E  S-g-75  Pampa,  TW.  79065.  Island  area,  offshore  Nueces 

County,  Tex. 

CI70-2M . Sun  Oil  Co.,  P.O.  Box  2880,  Dallas,  El  Paso  Natural  Oas  Co.,  Espy 

C  S-S-75  Tex.  75221.  (Canyon)  Field,  Sutton  County, 

Tex. 

CI72-2SS . Anadatko  Production  Co.  (opera-  Panhandle  Eastern  Pipe  Line  Co., 

2-14-75**  tor)  et  al.,  P.O.  Box  9817,  Fort  Hugoton  Field,  Seward  County, 
Worth,  Tex.  70107.  Kans.  S 

CI72-260 . do... . . . Panhandle  Eastern  Pipe  Line  Co., 

2-14-75  *  *  acreage  in  Stevens  County,  Kans. 

CI78-175 . Amoco  Production  Co.,'  P.O.  Box  El  Paso  Natural  Oas  Co.,  Basin 

C  2-27-75  50879,  New  Orleans,  La.  70150.  Dakota  Field,  San  Juan  (bounty, 

N.  Mex. 

CI75-4S3 . Skelly  Oil  Co.,  P.O.  Box  1050,  Natural  Qas  Pipeline  Co.  of  Amer- 

A  1-24-75  >*  Tulsa,  Okla.  74102.  ica,  Fwty  Niner  Ridge  Unit  Well 

No.  1,  Eddy  County,  N.  Mex. 

CI75-614. . Transwestem  Qas  Supply  Co.,  P.O.  Transwestern  Pipeline  Co.,  Parsell 

A  2-21-75  Box  2521,  Houston,  Tex.  77001.  Field,  Roberts  County,  Tex. 

CI75-510 .  Qetty  Oil  Co.,  P.O.  Box  1404,  Tennessee  Qas  Pipeline  Co.,  a  dlvi- 

A  2-24-75  Houston,  Tex.  77001.  sion  of  Tenneco  Inc.,  West 

'  Cameron  Block  177,  offshore 

Lcniisiana. 

CD5-517 . Texas  Oil  &  Oas  Corn.,  Fidelity  Texas  Eastern  Transmission  Corp., 

A  2-25-75  Union  Tower  Bldg.,  Dallas,  Tex.  Bonus  Field,  Wharton  County, 

75201.  Tex. 

CI75-519 .  R.  Lacy,  Inc.,  B.W.  Crain,  Jr.,  J.W.  Mississippi  River  Transmission 

(C872-250)  Qriffitb  and  J.  E.  Price,  222  East  Corp.,  Woodlawn  Field,  Harrison 

B  2-27-75  Tyler  St.,  P.O.  Box  2146,  Long-  County,  Tex. 

view,  Tex.  75601. 

CI75-S20 . Schio  Petroleum  Co.,  970  First  Na-  Colorado  Interstate  Qas  Co.,  a  divi- 

(G-20101)  tional  Center— North,  Oklahoma  sion  of  Colorado  Interstate  Corp^ 

B  2-28-75  City,  Okla.  73102.  Keyes  Field,  Cimarron  County, 

OkU. 

CI75-521 _ Ashland  Oil,  Inc.,  P.O.  Box  1503,  Cities  Service  Qas  Co.,  Kan-OK 

A  2-28-75  Houston,  Tex.  77001.  Field,  Seward  County,  Kans. 

CI75-523  Mobil  Oil  Corp.,  3  Qreenway  Plasa  Transcontinental  Qas  Pipe  Line 

(CI09-1160)  East,  Suite  Houston,  Tex.  Corp.,  Vermilion  Block  M  Field, 
B  3-3-75  77046.  offshore  Louisiana. 

CI75-524 . Sohio  Petroleum  Co .  Colorado  Interstate  Qas  Co.,  a  dlvl- 

A  3-3-75  sion  of  C(dorado  Interstate  Corp., 

Madden  Field  (Deep),  Fremont 
and  Natrona  Countie^  Wyo. 

CI75-625 . Amoco  Production  Co^  Security  Colorado  Interstate  Oas  Co.,  a  dlvl- 

A  3-3-75  Life  Bldg.,  Denver,  C^olo.  80202.  sion  of  Colorado  Interstate  Corp. 

Wildcat  Field,  Sweetwater 
County,  Wyo. 

CI75-526 . .  Exxon  Coro.,  P.O.  Box  2180,  Columbia  Oas  Transmission  Corp-, 

A  3-3-75  Houston,  Tex.  77001.  Eugene  Island  Block  332,  off¬ 

shore  Louisiana. 

Cr75-527 . Mobil  Oil  Corp-  *  Qreenway  Plaza  United  Oas  Pipe  Une  Co.,  West 

A  3-3-75  East,  Suite  800,  Houston,  Tex.  Cameron  Block  587  Field,  Fed- 

77046.  eral  off.share,  Louisiana. 

CI75-528 . Tenneco  Oil  Co.,  P.O.  Box  2511,  El  Paso  Natural  Qas  Co.,  Leonard 

A  3-4-75  Houston,  Tex.  77001.  Queen  South  Area,  Lea  County, 

N.  Mex. 

CI75-S29 . The  Altex  Corp-,  P-O.  Box  17968,  Tennessee  Qas  Pipeline  Co.,  a 

(0-4102)  San  Antonio,  Tex.  78286.  Division  of  Tenneco,  Inc.,  Alice 

(Q-19271)  Field  and  East  Alice  Field,  Jhn 

B  2-28-75  Wells  County,  Tex. 

Cn5-330 . Jewel  Osborn,  now  Storey,  P.O.  The  Altex  C<^.,  Alice  Field  and 

(Q-5675)  Box  17968,  San  Antonio,  Tex.  East  Alice  Field,  Jim  Wells 

(0-19280)  78286.  /  County,  Tex. 

B  2-28-75 

C175-581 . W.  B.  Osborn,  Jr.,  executor  of  the . do . . . 

(0-5674)  estate  of  W.  B.  Osborn,  deceased. 

(Q-19263) 

B  2-28-75 

CI75-582 _  Charlottle  Osborn  Barrett . do . . . 

(0-5673) 

(0-19273) 

B  2-418-75 

CI75-533 . Betty  Osborn  Biedenharn _ _ do . . . . . 

(Q-5672) 

(0-19275) 

B  2-28-75 

CI75-53t . W.  B.  Osborn,  Jr . do . 

(0-5671) 

(Q-19270) 

B  2-28-75 


Depleted 


*20.0 

K65 

1161.9643 

1165 

13.0 

1165 

u  20. 018 

1165 

*  60. 814 

1178 

“65.0 

1165 

“  80. 0 

1166 

“52.02 

15.025 

“55.2835 

1165 

Uneconomical  . 

Depleted  . 

“50.783 

1165 

Depleted  . 

“  “76. 5 

1165 

“  “76.5 

1165 

“«»75.0 

15.025 

“80.0 

15.025 

“57.49 

1173 

Depleted 

Depleted 

Depleted 

Depleted 

Depleted 

Depleted 


*  Aptdicant  and  buyer  entered  into  a  new  gas  purchase  and  sales  agreement  with  respect  to  those  leases  covered  b^ 
a  contract  which  expued  by  its  own  terms  and  provisions  on  Nov.  1, 1974. 

*  The  interest  formeriy  owned  by  J.  B.  O'Connor  is  now  owned  in  part  by  the  J.  B.  O’Connor  estate  and  in  part  by 
Carey  B.  O’Connor,  and  the  interest  formerly  owned  by  H.  N.  MaUon  is  now  owned  in  part  by  Annadale  Pitt  and 
in  part  by  Annadale  Pitt  Agency  No.  1962. 

*  Mng  renotioed  to  reflect  the  present  effective  rate  under  which  the  gas  is  being  sold  in  Interstate  oommerce. 

*  Amendment  to  redesignate  Anadarko  as  the  operator  In  lieu  of  William  li.  Chambwlain,  doing  business  as  Saturn 
Oil  A  Oas  Co.  (operator)  et  aL,  for  continuation  of  same  serrioe. 

*  Sublect  to  downward  Britiw  thermal  unit  adjustment. 

'  Includes  tax  reimbursesnent. 

*  Includes  5.529  c/M  ft*  upward  British  thermal  unit  adjustment  and  estimated  tax  relmhursement  of  4.285  cfit  ft*< 

*  Rate  lor  old  gas;  Includes  tax  reimbursement. 

*  Rate  for  new  gas;  iimludes  tax  reimbuisement  and  British  thermal  unit  adjustment. 

**  SuccessOT  to  Texss  Oas  Exploration  Corp-  (operator)  et  aL,  in  Docket  No.  CI68-502;  Gulf  Oil  Corp-  in  Docket 
No.  C168-620  and  Samedan  Oil  Corp-  k*  Docket  No.  CI68-a09. 
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u  iDelndce  4.1137  c/M  ft*  tsz  r«lmt>anenMnt  and  7.1388  a/M  ft*  upward  Biltiab  tharmal  unit  adiaatmaat< 

**  Subjaot  to  upwaH  and  downward  Biitlab  thermal  unit  adJostmeBt;  Ineludea  tai  raUnbaraament. 

>*  AppUeant,  amendment  to  appUaation  filed  Mar.  8, 1878,  atatea  UswilUnsneaB  to  aoai^  aoartlfieateln  MiOrd* 
anoe  with  Opinion  No.  taa-H. 

M  8ub}eet  to  upward  and  downward  Brltlah  thermal  unit  aiUnatment. 

>•  Appha^  la  wllhi^  to  aeeept  a  eartlfleata  In  aeoordanee  with  Opinion  No.  600. 

**  8uU**t  to  upward  and  downward  Brltlah  thermal  unit  adlnatment;  Inaludaa  A1137  o/M  ft*  tai  reimhuraamena 
and  0.80n  e/M  ft*  gatheriiw  aUowanee. 

i*  8nb)eet  to  upward  Brltlah  thermal  unit  adjustment;  estimated  adjustment  is  0.58  e/M  ftt< 
u  Includes  3Jl  c/M  ft*  upward  Biltiah  thermal  unit  adjustment 

(FB  Doc.75— 8930  Filed  4-7-75;8:45  am] 


{Docket  No.  RP75-80] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

FPC  Gas  Tariff,  Proposed  Changes 
Masch  31, 1975. 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Comiiaiiy  (Alabama-Ten- 
neasee),  PO  Box  918,  Florence,  Alabama 
35630,  on  March  25,  1975,  tendered  for 
filing  as  put  of  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Ninth  Revised 
Sheet  No.  3-A,  First  Revised  Sheet  No. 
5,  First  Revised  Sheet  No.  11,  First  Re¬ 
vised  Sheet  No.  14.  and  Second  Revised 
Sheet  No.  36-F  and.  In  the  alternative. 
Substitute  Ninth  Revised  Sheet  No.  3-A, 
Substitute  First  Revised  Sheet  No.  5, 
Substitute  First  Revised  Sheet  No.  11, 
Substitute  First  Revised  Sheet  No.  14, 
imd  Second  Revised  Sheet  No.  36-P. 
These  revised  sheets  or,  in  the  alterna¬ 
tive,  the  substitute  revised  sheets  are  pro- 
l>o8^  to  become  effective  on  April  25, 
1975. 

Alabama-Tennessee  states  that  the 
proposed  changes  would  Increase  reve¬ 
nues  from  Jurisdictional  sales  and  service 
under  the  Revised  Sheets  by  $822,760.47 
and  imder  Substitute  Revised  Sheets  by 
$824,016.10,  based  upon  the  12  month 
period  ending  December  31, 1974,  as  ad¬ 
justed.  Alabama-Tennessee  states  that 
the  increased  rates  are  required  for  re¬ 
covery  ot  fixed  costs  over  the  reduced 
volumes  of  gas  available  for  sale  and  to 
provide  an  Increase  in  the  comiiosite  de¬ 
preciation  rate  from  3.2  percent  to  5.5 
percent  and  an  increase  in  thQ  rate  of 
return  from  8.25  percent  to  11.48  percent, 
as  well  as  to  reimburse  Alabama-Tennes¬ 
see  for  other  increases  which  are  being, 
and  will  be.  experienced  in  its  costs  of 
service,  including  cost  of  purchased  gas. 

Alabama-Tennessee  states  that  the  re¬ 
vised  tariff  sheets  provide  for  the  fol¬ 
lowing  rates: 


Rate  schedule 

Revised 

sheets 

SubeUtote 
revised  sheets 

O-l: 

Demand _ _ 

$8.41 

$8.88 

Commodity . 

66.08 

64.67 

SO-1:  Commodity . 

9aM 

89.86 

1-1:  Commodity . 

66.08 

66.67 

Alabama-Tennessee  states  that  copies 
of  the  filings  have  been  mailed  to  all  of 
its  Jiuisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Cai)itol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  IS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8, 1.10).  All  such  peti¬ 


tions  or  protests  should  be  filed  on  or 
before  April  18, 1975.  Protests  win  be  c(m- 
sidered  by  the  Cfunmlssion  in  determin¬ 
ing  the  appropriate  action  to  be  tcdcen 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Cmnmisslon  and  are 
avaUable  for  pubUc  insi>ection. 

Kxnnbth  F.  Plumb, 

Secretary. 

[FR  Doc.75-9054  Filed  4-7-75:8:45  MU] 


(Docket  No.  OP75-14] 

ALGONQUIN  LNG,  INC.  AND  ALGONQUIN 
GAS  TRANSMISSION  CO. 

Extension  of  Time 

Maxch  31,  1975. 

On  March  20,  1975,  Algonquin  UfO, 
Inc.  filed  a  motima  to  extend  the  date  for 
filing  briefs  on  exceptions  to  the  initial 
declslma  of  the  Presiding  Administrative 
Law  Judge  issued  February  28.  1975  in 
the  above-designated  matter.  The  mo¬ 
tion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

UiMn  ccmsideratlon,  notice  is  hereby 
given  that,  pursuant  to  1 1.31(a)  of  the 
Commlssifm’s  rules  of  practice  and  pro¬ 
cedure,  the  date  for  filing  briefs  on  excep¬ 
tions  in  the  above  matter  is  extended  to 
and  including  April  14,  1975,  and  the 
date  for  filing  briefs  opposing  exceptions 
is  extended  to  and  Including  May  5, 1975. 

KxNNETH  F.  Plumb, 

Secretary. 

[FR  Doc.75-9068  Filed  4-7-75;8:46  am] 


[Dockets  Nos.  Cn5-389;  CI76-391;  Cn5-893] 

THE  CALIFORNIA  CO.,  A  DIVISION  OF 
CHEVRON  OIL  CO.,  ET  AL. 

Extension  of  Procedural  Dates 

March  31, 1975. 

In  the  matter  of  The  California  Cmn- 
pany,  a  Division  of  Chevron  Oil  Com¬ 
pany,  Kerr-McOee  Corporation,  and 
Phillips  Petroleum  Company. 

On  Man^  24,  1975,  The  California 
Cmnpany  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  Issued 
March  17,  1975,  in  the  above-designated 
matter.  The  motion  states  that  the  i>ar- 
ties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Servlos  of  tsstlmony  by  oU  supporting  par¬ 
ties,  AprU  16.  1976. 


Hear.  AprU  80.  1975  (10  sjn.  aiLt.). 

Kbhmbih  F.  Plumb, 

Secretary. 

[nt  Voe.n-WM  FUed  4-T-76;6:46  am] 


[Docket  No.  K-8884] 

CAROUNA  POWER  AND  LIGHT  CO. 

Order  Referring  Motion  to  Presiding  Ad¬ 
ministrative  Law  Judge  and  Scheduling 

Preheering  Conference 

April  1,  1975. 

On  March  3.  1975,  Electricities  of 
North  Carolina  (Electricities)  filed  a 
“Motion  for  an  Order  Directing  Produc¬ 
tion  of  Documents  and  Answering  of  In¬ 
terrogatories”  in  which  Electricities  com¬ 
plains  of  a  lack  of  response  on  the  part 
of  Carolina  Power  U  light  Company 
(C7P&L)  to  certain  data  requests.  CPkL 
filed  a  response  to  Electricities’  motion 
on  March  18. 1975. 

Due  to  the  complexity  and  number  of 
the  requests  by  Electricities  and  the  alle¬ 
gations  of  CPIdi,  we  bdieve  the  most  ax- 
iTedltious  manner  to  handle  this  matter 
Is  to  refer  it  to  the  Presiding  Adminis¬ 
trative  Law  Judge  to  be  handled  In  ac¬ 
cordance  with  the  procedures  set  forth 
in  1 1.26  of  the  Commission’s  rules  and 
r^Kilati(ms.  Moreover,  we  shall  schedule 
a  pr^earing  conference  wherein  all  is¬ 
sues  related  to  Electricities’  Motion  shall 
be  raised  and  argued. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  refer  ElectriCltira’  motiem  to  the 
Presiding  Administrative  Law  Judge  and 
to  schedule  a  prehearing  conference  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders.  (A)  Electri¬ 
cities’  March  3.  1975,  Motion  is  hereby 
referred  to  the  Presiding  Administrative 
Law  Judge  to  be  handled  in  accordance 
with  the  procedures  set  forth  In  {  1.26  of 
the  Commission’s  rules  and  regulations. 

(B)  A  prehearing  conference  shall  be 
held  at  10  am.,  on  Tuesday,  April  15, 
1975,  at  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  wherein  ail  is¬ 
sues  related  to  Electricities’  Motion  *»haii 
be  raised  and  discussed. 

(C)  Hie  Secretary  ^all  cause  prompt 
publication  of  this  order  In  the  Fxdkral 
Rkgistkr. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doo.75-9065  FUed  4-7-75;8:46  am] 


[Dockets  Nos.  RP73-14a  and  POA76-31 
CITIES  SERVICE  GAS  CO. 

Order  Clarifying  and  Amending  Prior  Order 
April  1,  1975. 

March  5,  1975,  Cities  Service  Gas 
Company  (Cities)  filed  an  Aj^illcatlon 
for  Clarification,  Reconsideration  or  Re¬ 
hearing  relating  to  the  Commission’s 
February  3.  1975,  letter  order  accepting 
Third  Alternate  Substitiite  Ninth  Re¬ 
vised  Sheet  PGA-1  in  this  proceeding 
which  reflected  a  .23  cent  per  Mcf  in¬ 
crease  in  Cities’  rates.  CtUes  claims  that 
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the  last  sentenec  ot  the  first  paragraph 
of  that  letter  order  which  reads:  **The 
rates  are  snbNot  to  refund  and  any 
orders  issued  at  Docket  No.  is 

ambiguous  and  that  the  cited  language 
may  be  interpreted  to  mean  that  the 
.23  cents  per  Mcf  adjushnent  is  subject 
torefimd. 

It  was  not  our  Intention  to  set  a  refund 
obligation  upon  Cities’  current  .23  cent 
per  Ifcf  adjustment.  Our  statement  at 
the  end  of  paragraph  one  of  the  Fdup- 
ary  3,  1975  letter  order  was  to  apprise 
Cities  that  <mly  to  the  extent  that  the 
Base  Tariff  Rates  hare  been  made  sub¬ 
ject  to  refund  at  Docket  No.  RP74-4. 
the  rates  as  mvroved  are  subject  to 
future  adjustment. 

The  Commission  finds  and  orders.  (A) 
The  last  sentence  of  the  first  paragraph 
of  our  letter  order  of  February  3,  1975 
should  be  deleted  and  in  its  place  the 
following  sentence  should  be  Inserted: 

To  the  extent  that  the  Base  Tariff 
Bates  r^ected  on  the  tariff  sheet  have 
been  made  sid>ject  to  refund  at  Docket 
No.  BP74-4,  the  rates  approved  herein 
are  subject  to  future  adjustment. 

(B>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
In  the  Fxdsssl  Rbcistbr. 

By  the  Commission. 

ISKsi.]  Kkhuxth  F.  Fluid, 

Secretary. 

[FR  Doc.75-9057  PUed  4-7-75;8:46  am] 

[Dockets  Nob.  CP74-227;  CP73-135; 

OP74-ai2] 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS  CORP. 

Postponement  of  Hearing 

March  31.  1975. 

On  Mardi  28, 1975,  Distrigas  Corpora¬ 
tion  and  Dietrlgas  of  Massachusetts  Cor¬ 
poration  fited  a  motion  to  extend  the 
hearing  date  fixed  by  order  issued  De- 
cembtf  4.  1974,  as  most  recently  modi¬ 
fied  bf  notice  Issued  March  6,  1975,  in 
the  above-designated  matter.  The  mo- 
tlcm  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  conslderatkHi,  notice  is  hereby 
given  that  the  hearing  date  In  the  above 
matter  Is  postponed  imtil  April  15.  1975, 
at  10  am.  (e.d.t.). 

Kknnith  F.  Fluid, 

Secretary. 

[FR  Doc.75-9068  FUed  4-7-76;8 :46  am] 

fDocketB  Nos.  BP7a-I66,  RP7S-104,  RP74-22. 
BP74-23,  BP74-67.  sod  CP74-314  PaA75-2] 

EL  PASO  NATURAL  GAS  CO. 

Ordar  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Increase 

March  31.  1975. 

On  February  24.  1975,  El  Faso  Natural 
Oaa  Company  (El  Faso)  tendered  for  fil¬ 
ing  propoaed  revised  tariff  sheets  ^  to  its 
IT*C  Oas  Tariff.  El  Faso  also  tendered 
certadn  alternate  tariff  sheets  which  vr&n 

iRrst  SQbsttttrte  Fotirteenth  Revtoed  Sheet 
No.  a-B  and  Ftiat  Rarlasd  Shset  No.  87-8  to 
Original  Vcdume  No.  1;  First  Substitute 


proposed  in  order  to  amortize  certain 
overriding,  royalty  payments  incurred 
during  the  period  June  1,  1974  through 
Deconber  1.  1974.  On  February  28.  1975, 
El  Faso  tendered  for  filing  revised  tariff 
sheets  *  to  provide  few  amortization  of  the 
overriding  royalty  payments  for  the 
period  July  10,  1974  through  Novem¬ 
ber  30.  1974. 

Notice  of  these  two  filings  was  Issued 
March  5  and  March  6. 1975,  reflectively, 
with  comments,  protests  and  petitions  to 
intervene  due  cm  ch:  b^cm  March  14  and 
March  20,  1975.  To  date,  no  protests  or 
petitions  to  Intervene  have  been  filed. 

The  instant  filings  reflect  an  increase 
in  El  Faso’s  annualised  purchased  gas 
costs,  a  surcharge  to  recover  amounts  in 
El  Faso’s  unrecovered  purchased  gas  cost 
account,  a  pregposed  change  in  the 
method  of  calculation  of  purchased  gas 
costs  to  reflec:t  changes  in  El  Faso’s  gas 
purdiase  patterns,  and  the  siuuharge  to 
amortize  the  overriding  royalty  payments 
for  the  period  from  July  10  through 
November  30. 1974. 

Our  review  of  that  portion  of  El  Faso’s 
filing  pursuant  to  its  purchased  gas  cost 
adjustment  clause  Indicates  that  It  in¬ 
cludes  certain  small  producer  and  emer¬ 
gency  purchases  at  rates  In  excess  of  the 
rates  provided  by  Opinion  No.  699-H.* 
Therefore  the  rates  have  not  been  shown 
to  be  just  and  reasonable.  Accordingly, 
we  shall  accept  the  proposed  rate  in¬ 
crease  for  filing  and  8uq>end  it  for  <me 
day.  until  Aiwil  2,  1975,  when  it  will  be 
p^n^tted  to  become  effective  subject  to 
refimd.  This  action  is  without  prejudice 
to  El  Faso’s  right  to  file  revised  tariff 
sheets  reflecting  only  those  purchased  gas 
cost  increases  not  In  excess  of  the  rates 
provided  by  Opinion  Na  699-H  and 
which  also  may  reflect,  as  of  April  1, 1975, 
El  Faso’s  proposed  chsmge  to  modify  the 
computation  of  purchased  gas  costs  bcused 
on  changes  in  El  Faso's  gas  purchase 
pattern. 

This  ai^roval  Is  also  subject  to  any 
rate  adjustments  and/or  refunds  which 
may  be  required  as  a  result  of  further 
orders  in  Docket  No.  Rr-389-B  or  ot  any 
appeals  of  such  orders  to  the  Courts. 
Such  rate  adjustments  and/or  refunds 
shall,  of  course,  be  governed  by  the  pro- 
vlskms  of  El  Faso’s  PDA  clause  and 
S  154.38(d)  (4)  of  the  regulations. 

El  Faso’s  filing  of  February  28,  1975, 
is  consistent  with  our  order  on  motion 
for  authorizatlcm  to  collect  amortization 
charge,  issued  February  24,  1975.  We 
^aB  therefore  accept  It  for  filing  and 
suspend  it  for  one  day,  when  it  will  be 
permitted  to  become  effective,  subject  to 
further  order  and  refimd  and  to  the 

Fourth  Ravlaed  Shset  No.  1-D  to  Third  Re- 
vlaed  Volume  No.  2;  First  Substitute  Sixth 
Revlaed  Sheet  No.  1-0  and  Substitute  First 
Revised  Sheet  No.  1-D  to  Orlgmal  Volume  No. 
2-A. 

*  Second  Substitute  Fourteenth  Revised 
Sheet  No.  8-B  to  Original  Volume  No.  1; 
Second  Substltuta  Fourth  Revised  Sheet  No. 
1-D  to  Third  Revised  Volume  No.  2;  Second 
Substitute  Sixth  Revised  Sheet  No.  1-C  to 
Original  Voliune  No.  S-A 

•  Docket  No.  R-389-B,  Issued  December  4, 
1974. 


CMullltkms  contained  in  our  order  of  Feb¬ 
ruary  24. 1975. 

We  note,  however,  that  El  Faso  has  not 
filed  tariff  sheets  reflecting  amortization 
of  the  overriding  royalty  charges  in¬ 
curred  during  the  period  July  10,  1974 
through  December  1,  1974,  as  provided 
by  our  order  issued  March  19,  1975,  In 
these  dockets.  Instead,  El  Faso’s  Febru¬ 
ary  28,  1975  filing  reflected  only  the 
overriding  royalty  charges  for  the  period 
from  July  10  throu^  November  30, 1974. 
We  shall  permit  El  Paso  to  submit  revised 
tariff  sheets  reflecting  the  overriding 
royalty  charges  for  that  longer  period, 
subject  to  the  condltiMis  of  this  order 
and  our  order  of  February  24,  1975. 

The  Commission  finds.  It  is  necessary 
nor  appn^iriate  in  the  puUlc  Interest 
and  to  aid  in  the  enforcement  the 
Natural  Gas  Act. 

(1)  El  Paso’s  proposed  revised  tariff 
sheets  filed  February  24  and  February  28. 
1975,  be  accepted  for  filing,  suspended 
for  one  day.  and  permitted  to  become 
effective,  subject  to  refund. 

(2)  The  Increased  costs  other  than 
those  associated  with  that  ptution  of 
emergency  and  small  producer  purchases 
In  excess  of  Uie  rates  prescribed  by 
Oplnkm  No.  699-H  are  just  and  reason¬ 
able  and  in  compliance  with  the  stand¬ 
ards  set  forth  in  Docket  No.  R-406. 

The  Commission  orders.  (A)  El  Paso’s 
IHoposed  tariff  sheets  are  accepted  for 
filing.  susp^Mied  for  one  day,  when  they 
win  be  permitted  to  become  effectlye. 
subject  to  refund,  pending  further  Com¬ 
mission  order. 

(B)  Within  15  days  of  the  issuance  of 
this  order,  El  Paso  may  file  revised  tariff 
sheets  to  become  effective  April  1,  1975, 
reflecting  that  part  of  the  increase  pro¬ 
posed  herein  other  than  Increased  costs 
associated  with  that  portion  of  emer¬ 
gency  and  small  producer  purchases  in 
excess  of  the  rates  prescribed  by  Opinion 
No.  609-^  and  also  reflecting  the 
changes  in  the  computation  of  purchased 
gas  costs  based  on  changes  in  El  Paso’s 
gas  purchase  patterns. 

(C)  Within  15  days  of  the  issuance  of 
this  order,  El  Paso  may  file  rrrlsed  tariff 
sheets  to  become  effective  April  2.  1975, 
reflecting  overriding  royalty  charges  for 
the  period  July  10  through  December  1, 

1974,  subject  to  the  conditions  contained 
in  (Commission  order  Issued  February  24, 

1975,  and  further  order  herein. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secrete^. 

(PR  Doc.75-9080  Filed  4-7-75:8:46  am] 

(Dockets  Nos.  RF74-82:  RP74-23I 

EL  PASO  NATURAL  GAS  CO.  AND 
NORTHWEST  PIPEUNE  CORP. 

Further  Extension  of  Time 

March  31, 1975. 

On  March  21,  1975,  El  Paso  Natural 
Oas  Company  filed  a  motion  in  Docket 
No.  RP74-22  and  Northwest  Pipeline 
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Corporation  filed  a  motion  In  Docket  No. 
RP74-23,  to  extend  the  dates  for  filing 
briefs  on  exceptions  and  briefs  opposing 
exceptions  to  the  initial  decision  of  the 
Presiding  Administrative  Law  Judge  Is¬ 
sued  August  28, 1974,  In  the  above-desig¬ 
nated  matters  heard  on  a  common  record. 
The  Cahfomla  Public  Utilities  Commis¬ 
sion  objects  to  the  former  motion.  All 
other  parties  have  been  notified  and  have 
no  objection. 

Notice  Is  hereby  given  that  the  date  for 
filing  briefs  on  exceptions  Is  extended  to 
April  30,  1975,  and  the  date  for  filing 
briefs  opposing  exceptions  Is  extended  to 
May  20,  1975. 

By  direction  of  the  Commission. 

Maky  B.  Kidd, 
Actino  Secretary. 

IFR  DOC.7S-9059  PUed  4-7-76;8:46  am] 


{Docket  No.  Cn5-54e] 
KERR-McGEE  CORP. 

Notks  of  Application 

Mabch  31, 1975. 

Take  notloe  that  on  March  17,  1975, 
Kerr-McOee  Corporation  (Applicant) . 
P.O.  Box  25861,  Oklahoma  City.  Okla¬ 
homa  73125  filed  in  Docket  No.  CI75-549 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  for  a  certificate 
of  piibllc  convenience  and  necessity  au- 
thorirdng  the  sale  for  resale  and  delivery 
of  natural  gas  In  interstate  commerce  to 
Bouthem  Natural  Oas  Company  (South¬ 
ern)  from  the  State  Lease  1999  Well  No. 
22  In  Breton  Sound  Block  28,  Plaque¬ 
mines  Parish,  Louisiana,  all  as  more  fully 
set  forth  In  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  proposes  to  sell  casinghead 
gas  attributable  to  Its  50  percent  woiic- 
Ing  Interest  In  the  State  Lease  1999  Well 
No.  22  to  Southern  at  the  national  rate ' 
for  a  period  of  one  year  from  the  end  of 
a  60-day  emergency  period*  within  the 
contemplation  of  9  2.70  of  the  Cmnmls- 
sion’s  general  policy  and  Interpretations 
(18CPR2.70). 

Applicant  states  in  support  of  Its  ap¬ 
plication  that  State  Lease  1999  WeU  No. 
22  Is  a  wildcat  well  which  discovered  an 
abnormally  high  pressure  low  GOR  oil 
reservoir  In  a  sand  at  10,300  feet  and  that 
the  production  facilities  being  used  to 
separate  and  handle  the  well’s  produc¬ 
tion  are  temporary  In  nature.  Applicant 
asserts  that  the  production  receiving  sta¬ 
tion  and  gathering  line  was  installed  for 
other  service  and  are  not  suited  to  long¬ 
term  production.  Applicant  alleges  eval¬ 
uation  of  this  well  has  barely  begun  and 
a  one-year  period  will  be  required  to 


iThe  application  states  the  total  Initial 
price  Including  aU  adjustments  and  tax  re> 
Imbursement  Is  64.00  cents  per  Mcf.  at  16.035 
psla  for  gas  containing  1,001  Btu  per  cublo 
foot.  Inclusive  of  0.610  cent  per  Mcf  allow¬ 
ance  for  delivery  at  a  point  on  the  buyer's 
line. 

*  Applicant  Indicates  the  60-day  emergency 
period  eq;>tres  on  May  0,  1976.  18  CFR  167.29. 


complete  evaluation.  Applicant  states 
that  shortly  after  Initial  oonqiletlon  the 
well  commenced  producing  significant 
quantities  of  salt  water  and  for  this 
reason  Applicant  states  Its  productive 
life  is  qu^lonable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  In¬ 
tervene  Is  filed  within  the  time  required 
herein.  If  the  Commission  aa  Its  own 
review  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  If  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advise^  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb. 

Secretary. 

[FB  Doc.76-e061  Filed  4-7-76;8:46  am] 


[Docket  No.  CI67-1694.  et  al.] 
KERR-McGEE  CORP.,  ET  AL. 

Further  Extension  of  Time 

April  1,  1975. 

On  March  26, 1975,  Kerr-McOee  Corp. 
and  on  March  28,  1975,  Rillllps  Petro¬ 
leum  Co.  and  Southern  Natural  Chw  Ca 
filed  motions  to  extend  the  time  within 
which  to  elect  to  transfer  sums  imder  the 
overriding  royalty  provision  of  the  Com¬ 
mission’s  order  Issued  October  29, 1974,  as 
most  recently  modified  by  notice  Issued 
February  28,  1975,  In  the  above-desig¬ 
nated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  In  which  to  take  the 
above  actlim  is  extended  to  and  Including 
April  28,  1975. 

Kenneth  F.  PLiniB, 
Secretary. 

[FR  Doc.76-0062  Filed  4-7-76;8:46  am] 


(Docket  No.  RP74-a6] 

LOUISIANA-NEVAbA  TRANSIT  CO. 

Order  Approving  Settlement  Agreement 
April  1,  1975. 

On  February  3,  1975  with  the  Presid¬ 
ing  Administrative  Law  Judge  certified 
to  the  Commission  a  settlement  agree¬ 
ment  and  the  related  record  In  this  pro¬ 
ceeding.  Notice  of  the  certlficatlmi  was 
issued  February  6,  1975,  with  comments 
due  on  or  before  February  24,  1975.  The 
Commission  Staff  (Staff)  filed  comments 
which  favored  the  settlement  agreement. 

This  proceeding  involves  a  filing  by 
Louislana-Nevada  Transit  Company 
(LNT)  made  on  September  28, 1973.  LNT 
filed  proposed  tariff  sheets  which  would 
increase  liNTFs  Jurisdlctimal  rate  from 
24.26^  Mcf  to  39.50^  Mcf  under  LNT’s 
Rate  Schedule  0-1.  The  filing  also  pro¬ 
posed  the  Inclusion  of  a  purchased  gas 
adjustment  (PGA)  clause  In  LNT’s  tariff. 
The  Aricansas  Public  Service  Commission 
(PSC)  and  the  C4ty  of  DeQueen,  Arkan¬ 
sas  (DeQueen)  both  timely  sought  and 
were  granted  the  right  to  Intervene.  De¬ 
Queen  Is  LNT’s  cmly  Jurisdictional  cus¬ 
tomer.  DeQueen  sought  and,  by  Order 
Issued  December  7,  1973,  was  denied  re¬ 
hearing  of  the  Commisslim’s  Order  of 
October  31, 1973  which  accepted  for  filing 
LNT’s  proposed  rates.  De^een  subse¬ 
quently  petitioned  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  for  review  of  the  Octo¬ 
ber  31, 1973  and  December  7, 1973  orders. 

A  prehearing  conference  was  held  be¬ 
fore  the  Presiding  Administrative  Law 
Judge  on  June  17,  1974,  at  which  time 
LNT’s  case  In  chief  and  Staff’s  direct  case 
were  copied  Into  the  record.  On  January 
20,  1975  a  further  hearing  was  c<mvened 
at  which  time  DeQueen’s  direct  case, 
LNT’s  rebuttal  evidence,  and  Staff’s  re¬ 
vised  exhibits  were  copied  Into  the  rec¬ 
ord.  At  the  request  of  Staff  the  hearing 
was  recessed  to  permit  settlement  discus¬ 
sions.  Three  days  of  settlement  discus¬ 
sions  followed  which  resulted  In  the 
herein  accepted  settlement  agreement. 
Staff,  LNT,  and  DeQueen  participated  In 
these  proceedings,  PSC  having  chosen 
not  to  participate  In  any  of  the  above 
outlined  proce^ings. 

Staff’s  direct  case  and  revised  exhibits 
supported  a  rate  of  36.05#/Mcf.  The  dif¬ 
ference  between  Staff’s  recommended 
rate  and  LNT's  proposed  rate  arose  over 
differences  In  projected  gas  supplies 
available  to  LNT  after  April  30,  1974. 
LNT  produced  actual  figures  on  gas  sup¬ 
ply  that  Justified  a  rate  of  39.50^/Mcf 
using  Staff’s  cost  of  service.* 

A  summary  of  the  settlement  provisions 
at  Docket  P^74-26  Is  as  follows: 

LNT’s  filed  rate  will  remain  effective 
subject  to  the  following  conditions:  1. 
LNT  will  refimd  5  cents  per  Mcf  to 
DeQueen  In  respect  of  the  volmnes  sold 
from  November  2, 1973  through  February 

1  Staff’s  cost  at  service  Is  shown  In  Appendix 
A.  The  capitalization  and  return  allowanoe 
Is  shown  In  Appendix  B.  Both  iq^ndlces  are 
filed  as  part  at  the  original  document. 
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28,  1975,  togettier  with  Interest  at  7  per¬ 
cent. 

2.  LNT  may  track  advance  payments 
as  provided  In  a  settlement  impendlx. 
provided  that  a  rate  Increase  tor  such 
tracklne  may  not  be  filed  to  become  effec¬ 
tive  before  September  1, 1975. 

3.  Except  for  PGA  filings  and  as  pro¬ 
vide  in  2  above,  UTT  shall  not  file  in¬ 
creased  rates  to  becmne  effective  after 
suspension  prior  to  November  1,  1975. 

4.  DeQueen  will  not  file  any  objection 
to  the  currently  pending  purchase  gas 
adjustment  tendered  by  LNT  January  13. 
1975. 

5.  DeQueen  will  withdraw  Its  afore¬ 
mentioned  petition  for  review  in  the 
United  States  Cburt  of  AiH>eals  tor  the 
District  of  Columbia  Circuit. 

The  advance  payments  tracking  clause 
referred  to  in  2  above  is  tied  to  LNTs 
contract  with  the  Crystal  Oil  Company. 
The  clause  limits  Increases  to  be  tracked 
to:  (1)  Only  those  under  a  single,  ciu:- 
rent  contract  between  LNT  and  the 
Cxystal  Oil  Company,  (2)  $200.0(K)  per 
wen  or  actual  cost  per  well  whichever  is 
less,  and  (3)  $1,000,000  total  outlays 
during  the  life  at  the  contract.  There  is 
ho  automatic  termination  of  this  term 
of  the  settlemmt  agreement  upon  the 
filing  of  a  new  rate  Increase  by  LNT. 

As  set  out  in  our  Order  Densdng  Re¬ 
hearing.  issued  February  26.  1975  in 
Northern  Natural  Gas  Company,  Docket 
Nos.  RP71-107.  et  aL,  the  Commission  Is 
opposed  to  permanent  tracking  clauses 
for  other  than  purchased  gas  and  re¬ 
search  and  development  costs.  Therefore, 
we  will  aimrove  the  settlement  agreement 
on  the  condition  that  LNT  shall  not  in¬ 
crease  its  rates  to  reflect  advance  pay¬ 
ments  pursuant  to  the  advance  payment 
tracking  provislcm  in  2  above  on  or  after 
the  effective  date  of  a  new  genersd  rate 
Incfease  filed  by  LNT  pursuant  to  sec¬ 
tion  4  of  the  Natural  Gas  Act. 

Our  review  ot  this  settlanent  agree¬ 
ment,  as  wen  as  the  entire  record  in  this 
liwoc^ing,  indicates  that,  as  cmidi- 
tlcmed,  the  proposed  settlement  agree¬ 
ment  adequately  resolves  the  Issues 
raised  by  the  filing,  is  in  the  pxiblic  inter¬ 
est,  and  should  therefore  be  approved 
and  made  effective  as  hereinafter  ordered 
snd  conditioned. 

The  Commission  finds.  Approval  of  the 
settlement  agreement  certified  to  us  by 
the  Presiding  Administrative  Law  Judge 
In  this  proceeding,  as  conditioned  herein. 
Is  reasonable  and  appro{M:iate  in  the  pub¬ 
lic  mterest  in  earning  out  the  provisions 
of  the  Federal  Power  Act. 

The  Commission  orders.  (A)  The  set¬ 
tlement  agreemiKit  certified  to  us  by  the 
Presiding  Administrative  Law  Judge  is 
Incorporated  herein  by  reference,  ap¬ 
proved  and  made  effective  as  provided  by 
the  provision  eff  the  settlement  agree¬ 
ment,  upon  the  condition  that  LNT  shall 
not  increase  its  rates  to  reflect  advance 
paymoits  pursuant  to  the  advance  pay¬ 
ment  tracking  revision  in  2  above  on  or 
after  the  effective  date  of  a  new  general 
rata  increase  filed  by  LNT  pursuant  to 
section  4  of  the  Natural  Gas  Act. 

(B)  Within  30  days  of  the  date  of  is¬ 
suance  of  this  order,  LNT  shall  refimd  5 


cento  per  Mcf  to  DeQueen  in  respect  at 
the  vtdumes  sold  from  November  X  1973 
through  February  28. 1975,  together,  with 
Interest  at  7  peroeni. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  bem 
made  or  which  will  haieaft^  be  made  by 
the  Oommisston,  and  is  without  prejudice 
to  any  claims  or  oontentiems  which  may 
be  made  by  the  Commission,  its  staff,  or 
any  party  or  person  affected  by  this  or¬ 
der,  in  any  proceeding  now  pending  or 
hereafter  Instituted  by  or  against  LNT 
or  any  person  or  party,  except  as  im>- 
vided  in  the  settlement  agreements. 

(D)  The  Secretory  shall  cause  prompt 
publication  this  order  to  be  made  in 
the  Federal  Rbgxstbx. 

By  the  Oommlaslmi. 

[SEAL]  Kenneth  F.  Pliucb, 

Secretary. 

[Kt  Doc.75-«07l  FUed  4-7-75;8:46  am] 


[Docket  No.  BI76-40] 

MOBIL  OIL  CORP. 

Order  Denying  Reconsideration  of  Order 
Setting  Date  for  Hearing 

Apexl  1.  1975. 

On  March  6,  1975,  Mobil  Oil  Corpora¬ 
tion  (Mobil)  filed  a  petition  for  recon¬ 
sideration  of  our  order  in  Docket  No. 
Rn5-40  issued  on  February  28,  1975, 
that  set  the  above  proceeding  for  hearing. 
More  specifically,  Mobil  requests  that  the 
Commissi<m  grant  its  petition  for  special 
rdlef  pursuant  to  f  2.76  ^  of  the  Commls- 
skm’s  General  Policy  and  Interpretations 
filed  in  the  instant  docket  on  September 
30,  1974,  or,  in  the  alternative,  continue 
the  hearing  set  in  our  February  28. 1975, 
order  to  June  2,  1975,  with  Mobil’s  testi¬ 
mony  and  evidence  to  be  filed  on  May  1, 
1975. 

Mobil  bases  its  claim  for  relief  on  the 
fact  that  we  granted  the  same  special 
relief  to  LVO  Ccuporation  (LVO)  in 
Docket  No.  C7I74-19  on  April  22,  1974. 
LVO’s  petition  covered,  inter  alia,  sales 
of  natiual  gas  from  the  two  wells  in  the 
Bradshaw  Field,  Hamilton  County,  Kan¬ 
sas,  in  which  Mobil  also  holds  a  partial 
working  interest,  and  with  respect  to 
which  Mobil  seeks  special  relief  in  this 
proceeding.* 

Ob  July  23,  1974,  we  issued  six  (Hders ' 
with  referwice  to  petitl<ms  for  special 
r^lef.  Each  mder  stated,  inter  alia,  that 
ap  mialysis  of  a  special  relief  petition  re¬ 
quired  close  scrutiny  of  the  additional 
reserves  which  are  estimated  to  be  re- 


»  18  cm  {  2.76. 

■Mobil  owns  a  12.23  and  a  12.49066  per- 
erat  interest,  respectively,  in  the  two  wells 
covered  by  Its  petition  for  ^>ecial  relief  more 
particularly  described  In  our  February  28, 
1978,  order  In  Docket  No.  RI75-40. 

*C.  K.  Oil  Company,  Docket  No.  BX74-234; 
Cities  Service  Oil  Company,  et  al..  Docket 
Nos.  RI74-142,  et  al.;  EHnero  Oil  Company, 
Docket  No.  RI74-220;  Sun  Oil.*  Company, 
Docket  No.  RI74-286;  Sun  OU  Company, 
Docket  No.  RI74-237;  Terra  Resources,  Inc., 
Docket  No.  RI74-240. 


coverable,  and  the  costs  therefor.  Our 
order  granting  relief  to  LVO  in  Docket 
Na  €174-19  was  issued  before  we  ad(^>ted 
our  current  standards  with  regard  to  the 
recovery  of  reserves  and  ooets  associated 
therewith.  However,  Mobil’s  petition  for 
special  relief  in  the  Instant  docket  was 
filed  after  these  standards  took  effect. 
Since  Mobil  was  not  a  party  to  the  LVO 
moceedings  in  Docket  Na  0174-19,  its 
plea  for  relief  in  the  instant  proceeding 
must  stand  on  its  own  merits. 

We  also  find  Mobil’s  argument  un- 
pmuasive  that,  on  the  basis  of  Episcopal 
Thecdogical  Seminary  v.  Federal  Power 
Commission,  269  F.2d  228  (D.C.  Clr.  1959) 
and  the  Commission’s  order  in  Cities 
Service  Oil  Company,  et  al..  Docket  Nos. 
Rr74-142  et  aL  (issued  November  12. 
1974),  the  Commission  must  grant  its 
petition  for  qpecial  relief. 

’The  Episcopal  case  upheld  an  order 
issued  Jime  6,  1958,  In  Docket  Nos.  O- 
8697,  et  al.  (19  F.P.C.  917)  that  denied 
applications  tor  rebtoring  of  an  order  Is¬ 
sued  April  14. 1958  (19  F.P.C.  519)  which, 
inter  alia,  disallowed  a  periodic  escala¬ 
tion  for  failure  to  submit  evidence  of  eco¬ 
nomic  justification  therefor. 

The  Cities  case  is  not  dispositive  be¬ 
cause  special  relief  to  LVO  lor  Me  sales 
from  the  ronaining  portion  of  the  wells 
was  decided  (m  the  basis  standards 
which  have  since  been  superseded  and 
are  not  currently  in  effect  whereas  in 
Cities,  the  appropriate  level  of  special 
relief  for  the  Intnest  owners  there  was 
determined  at  the  same  time  pursuant  to 
identical  standards. 

On  the  basis  the  above,  we  conclude 
that  reconsld«:ation  of  our  mrder  issued 
February  28, 1974,  should  be  denied.  How¬ 
ever,  concerning  Mobil's  alternate  plea  to 
continue  the  hearing,  we  find  that  good 
cause  exists  to  grant  a  continuance  to 
the  dates  requested. 

The  Commission  orders.  (A)  Mobil’s 
Petition  For  Reconsideration  Of  Order 
Setting  Date  For  Hearing  filed  March  6, 
1975,  is  herein  denied. 

(B)  The  procedural  dates  set  forth  in 
Ordering  Paragraphs  (B) ,  (D) ,  (E) ,  and 
(F)  of  our  February  28,  1975,  order  In 
these  proceedings  are  changed  to  the 
following: 

June  2,  1975 — ^Hearing  date. 

May  1,  1975— Mobil’s  direct  case. 

May  23,  1976— Staffli  direct  case. 

May  29,  1976 — Rebuttal  due. 

By  the  (Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.75-90M  FUed  4-7-76:8:45  am] 


[Docket  No.  CP75-271] 

McCulloch  interstate  gas  corp. 

Notice  of  Application 

March  31,  1975. 

Take  notice  that  on  March  5,  1975, 
McCulloch  Interstate  Corporation  (Ap¬ 
plicant).  10880  Wilshire  Boulevard,  Loe 
Angeles,  California  90024,  filed  In  Docket 
No.  <CP75-271  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
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certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  operation  of  Ap¬ 
plicant’s  existing  facilities  for  the  pur¬ 
pose  of  transporting  gas  owned  by  Colo¬ 
rado  Interstate  Oas.  Company  (CIO)  or 
delivered  to  Applicant  for  CIO’s  accoimt 
by  Mountain  Fuel  Supply  Company 
(Mountain  Fud).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Ccxnmission  and  open  to  public 
inspection. 

Applicant  states  that  Mountain  Fuel 
will  deliver  gas  produced  from  certain 
acreage  in  the  Spearhead  Ranch,  Con¬ 
verse  County,  Wyoming,  to  Applicant  at 
the  intercoimection  of  Applicant’s  facili¬ 
ties  with  Mountain  Fuel’s  facilities  in 
Converse  County.  The  subject  gas  is 
either  owned  by  CIO  or  delivered  to  Ap- 
I^icant  for  CIO’s  accoimt.  Applicant  pro¬ 
poses  to  transport  said  gas  approximately 
35  miles  in  its  existing  16-inch  trans¬ 
mission  line  and  deliver  the  gas  to  CIO 
at  the  existing  interconnection  of  Ap¬ 
plicant’s  and  CIO’s  Powder  River  laterals 
near  Douglas.  Wyoming.  Applicant  fur¬ 
ther  states  that  no  new  facilities  will  be 
required  for  Apidlcant  to  effectuate  the 
proposed  transportation  service. 

Applicsmt  pnmoses  to  charge  CIO  3.5 
cents  per  Mcf  of  gas  for  the  proposed 
transportation  service,  subject  to  future 
adjustment.  Applicant  estimates  that  it 
will  transport  annual  volumes  of  782,000 
Mcf  of  gas  under  the  requested  authority, 
which  will  produce  annual  transporta¬ 
tion  revenues  to  Applicant  of  approxi¬ 
mately  $27,370. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  14, 
1875.  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C7FR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec(»ne  a  party 
.  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicatiim  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  moUim 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNincTH  F.  Plumb, 
Secretary. 

IPB  Doc.76-9063  Mled  4-7-75:8:46  am] 


(Dockets  Nos.  CP74-2tl6:  CP76-1961 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Postponement  of  Hearing 

BiIakch  28,  1975. 

On  March  27.  1975,  Staff  Counsel  filed 
a  motion  for  an  order  consolidating  the 
above-designated  matters,  for  fixing  a 
date  to  file  evidence,  and  to  postpone 
hearing  date  fixed  by  order  issued  Feb¬ 
ruary  24,  1975,  in  CP74-286. 

Notice  is  hereby  given  that,  pending 
further  Commission  action  on  the  above 
motion,  the  hearing  date  is  postponed 
until  May  22, 1975,  at  10  a.m.  (e.d.t.) . 

Mart  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.75-9065  Piled  4-7-76:8:46  am] 


(Dockei  Ho.  RP74-751 

NORTHERN  NATURAL  GAS  CO. 

Order  Setting  Procedural  Dates 

April  1, 1975. 

By  Notice  Issued  January  21,  1975,  the 
Commission  deferred  the  procedural 
dates  for  service  <rf  Intervenor  evidence 
and  Northern  rebuttal  evidence,  as  well 
as  the  date  for  the  hearing  for  purposes 
of  cross-examination  pending  action  on 
Northern’s  application  for  rehearing  of 
our  December  30,  1974,  order.  By  order 
Issued  February  28,  1975,  the  Commis¬ 
sion  denied  the  applications  for  rehear¬ 
ing  filed  by  Northern  and  the  Northern 
Distributor  Group.  Accordingly,  we  find- 
it  appropriate  to  establish  procedural 
dates  for  the  expeditious  resolution  of 
the  issues  raised  in  this  proceeding. 

77te  Commission  finds.  Good  cause 
exists  to  reset  procedural  dates  in  this 
proceeding  for  the  expeditious  resolution 
of  the  Issues  raised  herein. 

The  Commission  orders.  (A)  Any  In¬ 
tervenor  evidence  in  this  proceeding  shall 
be  served  on  or  before  April  22,  1975. 
Any  rebuttal  evidence  by  Northern  shall 
be  filed  on  or  before  May  6, 1975.  A  hear¬ 
ing  for  purposes  of  cross-examination  of 
the  evidence  shall  commence  at  10  am. 
on  June  3,  1975,  in  a  hearing  room  in 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

(B)  The  Secretory  shall  cause  prompt 
publication  ot  this  order  to  be  made  in 
the  Federal  Recister. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.75-9066  Piled  4-7-75:8:46  am] 


(Dockets  Nos.  E-8969,  E-9000,  E-9001] 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

AND  ROCKLAND  ELECTRIC  CO. 

Further  Extension  of  Procedural  Oates 
March  28,  1975. 

cm  March  21,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  February  7.  1975, 
in  the  above-designated  matter.  ’The  mo¬ 
tion  states  that  the  parties  have  been 
notified  and  have  no  objection.) 

Upon  consideration,  notice  is  h^eby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Sendee  of  staff’s  testimony.  May  20,  1975. 

Sendee  of  Intervenor 's  testimony,  June  S, 
1975. 

Service  of  company  rebuttal,  June  17, 1975. 

Hearing,  July  7,  1975  (10  am.,  edt). 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.75-9067  PUed  4-7-75:8:45  am] 


(Docket  No.  R-389-B] 

RATES  FOR  SALES  OF  NATURAL  GAS 
FROM  CERTAIN  WELLS  AND  DEDICA¬ 
TIONS  TO  INTERSTATE  COMMERCE 

Notice  of  Form  of  Application 

March  31,  1975. 

Applications  for  certificates  of  public 
cmavenience  and  necessity  have  been  filed 
under  the  Ckimmission’s  Opinion  Noa. 
699.  et  seq.  (18  CFR  2.56a)  which  have 
in  some  instances  sought  co-tification  at 
a  rate  in  excess  of  the  rate  provided  for 
inS2.56a(a). 

Notice  is  hereby  given  that  when  any 
such  application  is  filed,  that  is,  pur¬ 
suant  to  S  2.56a(g)  SpecUd  Relief,  it 
should  be  entitled  “Petition  For  Special 
Relief’’,  in  accordance  with  the  provlskm 
of  I  2.56a(g)  *  and  should  clearly  and 
openly  state  that  it  is  such  a  petition  on 
the  face  of  the  application. 

Mart  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.75-9071  Filed  4-7-76:8:45  am] 


(Docket  No.  R-389-B] 

RATES  FOR  SALES  OF  NATURAL  GAS 
FROM  CERTAIN  WELLS  AND  DEDICA¬ 
TIONS  TO  INTERSTATE  COMMERCE 

Order  on  Clarification 

March  31,  1975. 

On  March  7,  1975,  the  Commission  is¬ 
sued  an  order  on  clarification  In  which 
we  answered  specific  questions  which  had 
been  posed  by  Panhandle  Eastern  Pipe 
Line  Company  and  Trunkline  Oas  Com¬ 
pany  (Panhandle)  in  a  joint  petition  for 
reconsideration  and  clarification  filed  on 
February  4, 1975,  to  our  Opinion  No.  699- 
Since  the  Issuance  of  said  order  of 
clarification  many  parties  to  this  pro¬ 
ceeding  have  Indicated  that  further  clari- 


■  Opinion  No.  699-H,  mimeo,  page  82. 

*  Opinion  Na  699-H  was  Issued  December  ^ 
1976 - PPC - . 
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flcation  is  needed.*  We  are  aware  that 
this  matter  Is  now  pending  in  the  Uhlted 
States  Court  of  Appeals  for  the  Fifth  Clr> 
cult.*  However,  since  our  purpose  was  not 
to  seek  to  modify  or  set  aside,  in  whole 
or  in  any  part,  any  finding  or  order  in 
Opinion  Nos.  699  and  699-H,  we  believe 
that  our  clarification  was  proper.  Conse¬ 
quently,  we  believe  that  further  explana¬ 
tion  of  that  dariflcation  is  likewise  pro¬ 
per. 

In  explanation,  it  probably  would  have 
been  more  appropriate  to  set  out  the 
fact  thr.t  the  pos^ate  to  each  of  Pan¬ 
handle’s  questions  related  only  to  date 
of  discovery  or  identity  of  a  reservoir. 
Both  Phillips  Petroleum  Company 
(Phillips)  and  Rodman  Ccuporation, 
et  aL  (Rodman)  recognized  that  fact  in 
their  respective  petitions  (Phillips’  Pet. 
pp.  5-6;  Rodman’s  Pet.  p.  3)  but  asked 
that  the  Commission  make  clear  that  the 
answers  it  gave  in  the  order  of  March  7, 
1975,  related  to  claims  for  the  new  rates 
based  on  a  newly  discovered  reservoir. 
We  had  thouidit  we  had  made  the  an¬ 
swers  clesur  when  we  declared  the  fact 
situations  and  the  date  of  commence¬ 
ment  of  drilling  or  service  to  be  immate¬ 
rial  to  the  questions  as  presented.  Never¬ 
theless,  we  shall  restate  the  general 
rules  of  applicability  of  Opinion  Nos. 
699,  et  seq^  to  eliminate  any  doubt  as  to 
the  meaning  of  those  rules. 

The  rate  and  proposed  rate  increases 
filed  in  ac(x>rdance  with  Opinion  Noe. 
699,  et  seq.,  and  to  be  accepted  there¬ 
under  shall  be  for  (1)  sales  from  wells 
commenced  on  or  after  January  1,  1973 
(including  sales  from  a  different  reser¬ 
voir  in  an  existing  well  where  the  com¬ 
pletion,  operation  into  such  different  res¬ 
ervoir  commenced  on  or  after  January  1, 
1973) ;  *  (2)  “sales  made  pursuant  to 
contracts  for  the  sale  of  natural  gas  in 
interstate  commerce  for  gas  not  pre¬ 
viously  sold  in  interstate  commerce 
prior  to  January  1,  1973,’’  as  set  forth  in 
8  2.56a(a)  (2)  (ii),  as  amended  by  (Opin¬ 
ion  No.  699-1;  (3)  sales  made  pursuant 
to  a  contract  which  replaced  a  contract 
which  had  expired  by  its  own  terms  on 
or  after  January  1.  1973;  or  pursuant  to 
a  contract  executed  on  or  after  January 
1,  1973,  which  replaced  a  contract  which 
had  expired  by  its  own  terms  prior  to 
January  1,  1973;  and  (4)  sales  made 
from  a  reservoir  discovered  on  or  after 
January  1,  1973,  pursuant  to  8  2.56a(k), 
as  amend^  by  Opinion  No.  699-1. 


*On  March  17.  1976,  Northwest  Pipeline 
Corporation  fUeO  a  motion  for  clarification 
and  on  March  24,  1975,  Exchange  Oil  &  Gas 
Corporation  filed  for  reconsideration;  Rod- 
man  Corporation,  PennzoU  Company,  Penn- 
9oU  IiOiilslana  Sc  Texas  Offshore,  Inc.,  Pezm- 
soil  Offshore  Gas  Operators,  Inc.,  PennzoU 
Producing  Ck>mpany,  Tenneco  OU  Company 
and  Texas  Gulf,  Inc.  filed  a  joint  “sugges- 
tton”,  and  PhUllps  Petroleum  Company  filed 
for  reconsideration. 

■  National  Rate  cases  for  New  Gas,  Docket 
No.  74-3330. 

<  Where  a  spacing  order  is  obtained  per¬ 
mitting  the  doling  of  a  weU  commenced  on 
or  after  January  1,  1973,  the  production 
therefrom  is  entitled  to  the  new  gas  celling 
under  Category  (1).  See  (pinion  No.  699-H, 
mimeop.  50. 


Such  cctegories  of  gw  qualifying  for 
the  national  gas  rate,  as  prescribed  In 
Opinion  No.  699,  et  seq.,  have  been  con¬ 
sistently  apidled  by  the  Commission 
since  the  promulgation  of  said  oi^ons 
and  accompanying  orders.  As  we  stated 
In  the  order  of  March  7.  1975,  «•  •  • 
the  exclusive  Jurisdlcti<m  to  modify  or  set 
aside  the  order  issued  by  us  In  Docket 
No.  R-389-B  Is  now  vested  In  the  Court.” 
Any  Interpretation  that  may  have  been 
placed  on  our  order  of  March  7, 1975,  by 
any  p(u*ty  cannot  change  that  fact. 

The  Commission  finds.  (1)  The  appli¬ 
cations  filed  by  the  parties  named  above, 
insofar  as  they  se^  clariflcaticm  of  the 
order  issued  herein  on  March  7, 1975,  be 
granted. 

The  Commission  orders.  (A)  The  ap- 
plif^atlons  filed  hereinsofar  as  they  seek 
clarification  of  the  order  Issued  herein 
on  March  7.  1975,  are  granted,  and  the 
response  hereinabove  set  forth  consti¬ 
tutes  our  clarification  thereof. 

By  the  Commission. 

(seal]  Kennkth  F.  Plumb, 

Secretary. 

[PR  Doc.76-9070  PUed  4-7-75;8:46  »ml 

(Docket  No.  CP76-39] 

SOUTHERN  NATURAL  GAS  CO. 

Petition  To  Amend  Certificate  of  Public 
Convenience  and  Necessity 

April  1,  1975. 

Tfkke  notice  that  on  March  20,  1975, 
Southern  Natural  Oas  Company  (Peti¬ 
tioner)  filed  in  Docket  No.  CP75-39  a  pe¬ 
tition  to  amend  the  order  issued  in  said 
docket  on  October  21,  1974,  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act,  as 
implemented  by  section  157.7(b)  of  the 
Regulations  thereimder  (18  CFR  157.7 
(b) ) .  so  as  to  increase  the  single  project 
cost  limitations  to  $2,500,000  for  offshore 
projects  and  so  as  to  expand  the  d^nl- 
tion  of  authorized  budg^-type  gas  pur¬ 
chase  facilities  to  include  those  facili¬ 
ties  which  connect  producers’  facilities 
with  the  facilities  of  another  natural  gas 
company  authorized  to  transport  for  the 
account  of  or  exchange  with  Petitioner 
gas  purchased  by  Petitioner,  all  as  more 
fully  set  forth  in  the  petition  to  amend, 
which  is  on  file  with  the  Ck>mmission  and 
open  to  public  inspection. 

The  petition  states  by  the  October  21. 
1974,'  order  in  the  instant  docket  Peti¬ 
tioner  is  presently  authorized  to  con¬ 
struct,  during  the  12-month  period  C(xn- 
mencing  on  said  date,  and  operate  gas 
purchase  facilities  necessary  to  transport 
and  receive  into  its  main  pipeline  system 
supplies  of  natiiral  gas  available  from 
producing  areas  located  adjacent  to  said 
system,  at  a  cost  limitation  of  $1,750,000. 
for  offshore  projects.  Petitioner  requests 
the  above  described  increase  in  single 
project  cost  limitation  and  an  expemded 
definition  of  budget-type  gas  purchase 
facilities,  stating  that  such  a  request  is 
within  the  contemplation  of  the  Com¬ 
mission’s  Order  No.  522,  issued  Janu¬ 
ary  16,  1975,  in  Docket  No.  RM75-2, 
Budget-type  Applicatiems — Oas  Pur¬ 
chase  PacUities  (18  CFR  2.58,  157.7(b)). 


Petitioner  states  that  it  now  expects 
the  cost  associated  with  gas  purchase 
facilities  to  be  constructed  to  attach 
supplies  of  gas  offshore  to  exceed  $1,760,- 
000,  and  seeks  modification  of  the  defini¬ 
tion  of  budget-type  gas  purchase  facil¬ 
ities  in  its  original  certificate  in  light  of 
its  reliance  on  exchange  and  transporta¬ 
tion  arrangements  to  obviate  duplicative 
transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
petition  should  on  or  before  April  21, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  a(x:ord- 
ance  with  the  requirements  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  part^  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-9068  PUed  4-7-76;8:45  am] 

(Docket  No.  Cr76-563] 

TEXACO  INC. 

Notice  of  Application 

April  1, 1975. 

Take  notice  that  on  March  17,  1975, 
Texaco  Inc.,  P.O.  Box  430,  Bellaire,  Texas 
77401,  filed  In  Docket  No.  CI75-553  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  to  authorize  Applicant 
to  sell  natural  gas  from  the  High  Island 
Block  119  Field,  offshore  Texas  to  United 
Oas  Pipe  Line  Company  at  the  initial 
rate  of  $1.18  per  Mcf  and  all  stated  fixed 
price  escalations. 

With  the  exception  of  the  royalty  in-  * 
terest,  who  does  not  join  this  application. 
Applicant  Is  the  only  party  whose  gas 
is  to  be  sold  under  the  terms  and  condi¬ 
tions  of  said  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.  W?»shlngton,  D.C.  20426,  in 
a(x:ordance  with  88 1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFB.  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  18,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
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this  filing  are  on  file  with  the  Commla- 
slon  and  are  available  for  public  inspec¬ 
tion. 

Kkhnkth  F.  Plumb, 
Secretary. 

[FR  Doc.75-0069  Filed  4-7-7S;S:46  am] 


(Docket  No.  RF75-76-1I 

TEXAS  GAS  TRANSMISSION  CORP. 

(MISSISSIPPI  VALLEY  GAS  CO.) 

Notice  of  Petition  for  Extraordinary  Relief 
March  31,  1975. 

Take  notice  that  on  March  17,  1975, 
Mississippi  Valley  Gas  Company  (MVQ) 
filed  a  petition  for  wnergency  relief,  pur¬ 
suant  to  section  5  of  the  Natural  Gas  Act 
and  S  2.78  of  the  Commission's  general 
policy  and  Interpretations  (18  CFR  2.78) , 
from  curtailment  by  its  supplier,  Texas 
Gas  Transmission  Corporsitlon  (Texas 
Gas),  and  for  interim  relief  pendente 
lite  in  order  to  prevent  fmred  shedding 

firm  ^ectrlc  load  by  two  of  its  cus¬ 
tomers,  City  of  CTlark^ale,  MississiiH>l 
(Clarksdale) ,  and  Greenwood  Utilities, 
Ghreenwood,  Mississippi  (Greenwood) ,  as 
well  as  for  emergency  relief  for  two  other 
cusUxners,  Cooper  Steel,  a  Division  of 
Cooper  Industries,  Inc.  (Coopa*  Steel), 
and  Vlasic  Foods,  Inc.  (Vlaslc),  all  as 
more  fully  set  forth  in  MVG’s  petition  as 
augmented  by  incorporated  petitions  by 
the  four  aforesaid  customers,  all  of  which 
are  on  file  with  the  Commission  and  open 
to  puUic  inspection. 

MVG  states  It  operates  wholly  within 
the  state  of  Mississippi  and  Is  engaged 
primarily  in  the  purchase,  sale  and  dis¬ 
tribution  of  natural  gas  to  residential, 
commercial  and  Industrial  consumers  in 
various  areas  of  the  state.  MVG  states 
that  most  of  the  gas  it  sells  is  purchased 
from  four  different  interstate  pipeline 
companies  and  that  commencing  April  1, 
1975,  MVG’s  supply  from  Texas  Gas  for 
that  supply  area  which  serves,  inter  alia, 
the  four  above-named  customers  will  be 
critical.  MVG  states  it  is  filing  the  Instant 
petition  on  behalf  of  CHarksdale,  Green¬ 
wood,  Co<g>er  Steel,  and  Vlaslc,  efu;h 
which  is  seeking  emergency  r^ef  in  the 
belief  such  a  procedure  is  required;  but 
If  the  Commission  will  entertain  said  in¬ 
dividual  customer’s  petitions  on  their  own 
behalf,  MVG  requests  that  it  be  dismissed 
as  a  party  to  the  Instant  proceeding. 
MVG  disclaims  all  liabilities  and  obliga¬ 
tions  arising  out  of  or  connected  with 
such  customers’  requests. 

By  accompanying  petition  Clarksdale  ^ 
states  it  has  been  advised  by  MVG  that 
MVG  wlU  suspend  delivery  of  virtually 
all  natural  gas  to  Clarksdale’s  electric 
generating  stations,  effective  April  1, 
1975.  Clarksdale  states  it  is  presently  in 
no  position  to  rely  on  fuel  oil  as  the  pri- 


^  The  (Xty  of  Clarksdale,  Mlaalaslppl,  owns 
and  operates  an  electric  generating  trans¬ 
mission  and  distribution  system  serving  an 
area  of  approximately  24,000  people  which 
area  Includes  the  corporate  limits  of  Clarks¬ 
dale,  the  town  of  Lyon,  Mlaslsslppl,  and  ad¬ 
jacent  outlying  areas.  This  system  Is  said  to 
be  oompletely  Isolated  from  all  othM  rtec- 
trlcal  generating  and  distribution  systems. 


maxy  fuel  toe  Its  generating  plant 
Clarkadale  cites  a  lack  of  adequate  stor¬ 
age  supply  of  fuel  oU,  Its  present  in¬ 
ability  to  finance  the  required  storage 
facilities  conversion  would  require,  and 
the  present  lack  of  an  adequate  internal 
delivery  system  to  deliver  oil  to  the  gen¬ 
erating  units,  all  of  which  are  said  to 
render  it' impossible  for  Clarksdale  to 
convert  full  time  to  the  burning  of  fuel 
oil  in  its  generating  plant  and  to  meet 
the  economic  burden  laced  upon  its  gen¬ 
erating  plant  by  a  100  percent  curtail¬ 
ment  of  natural  gas.* 

Clarksdale  requests  immediate  interim 
relief  from  a  100  percent  ciui;ailment  of 
natural  gas  to  its  generating  plant  for 
a  period  of  6  months  from  April  1,  1975, 
during  which  it  can  take  necessary  steps 
to  acquire  sufficient  oil  tot  the  new  stor¬ 
age  tank,  comidete  the  conversicm  of  its 
internal  delivery  system  and  develop  a 
supply  and  external  delivery  system  for 
fuel  oil.  Additionally,  Cfiarksdale  re¬ 
quests  pmnanent  relief  in  the  form  of 
a  guaranteed  supply  of  10,000  Mcf  of 
natural  gas  per  month  to  its  South  plant 
and  Third  Street  plant  (5,000  Mcf  to 
each  plant)  required  to  fuel  the  pilots  in 
the  burners.  Clarksdale  states  pilots  can¬ 
not  operate  safely  oa  oil  and  natural 
gas  is  necessary  to  fuel  the  pilots  which 
ignite  the  oil  in  the  burners.  Finally, 
Clarksdale  requests  relief  in  emergency 
situations  be  granted  on  a  permanent 
basis  so  that  it  can  use  natural  gas  to 
fuel  Its  generators.* 

By  accompanying  petition  Greenwood  * 
states  that  MVG  has  notified  it  that  as 
a  result  of  curtailments  of  MVG  by  Texas 
Gas  MVG  intends  to  curtail  completely 
all  gas  deliveries  to  Greenwood  effective 
April  1,  1975.  Greenwood  seeks  emer¬ 
gency  relief  in  the  fcnm  ef  continued  gas 
deliveries  from  April  1, 1975,  until  Green¬ 
wood  had  completed  its  present  efforts, 
to  make  its  electric  generation  facilities 
Independent  of  natural  gas,  estimated  to 
be  accomplished  around  December  15, 
1975.  Greenwood  alleges  such  relief  is 
needed  to  avoid  the  shedding  of  firm 
electric  load  by  it  during  this  interim 
conversion  period.  Greenwood  states  that 
it  estimates  that  it  will  require  5,200  Mcf 
of  gas  per  day  during  the  peak  (summer) 
period,  slightly  less  during  off-peak  pe¬ 
riod,  and  additional  gas  on  an  emergency 
standby  basis  (up  to  approximately 
14,747  Mcf  per  day)  which  would  be  used 
In  a  dire  emergency  where  due  to  the 


*  Clarksdale  states  a  complete  conversion 
to  f\iel  oU  wiU  result  in  an  Increase  of  elec¬ 
trical  charges  by  approximately  50  percent. 

*  Clarksdale  states  an  emergency  would  be 
defined  as  a  situation  fitting  one  of  the  fol¬ 
lowing  categories;  1)  An  equipment  failure 
In  the  Internal  fuel  delivery  system  resulting 
In  the  Inability  to  feed  fuel  oU  to  the 
burners;  2)  Any  time  the  combined  cycle 
steam  and  gas  turbine  unit  Is  down  during 
a  peak  load  situation;  and  3)  A  failure 
breakdown  In  the  external  fuel  delivery  sys¬ 
tem  resulting  In  unavailability  of  fuel,  ex¬ 
amples  of  which  are  ice  storms,  strikes,  etc. 

*C]reenwood  states  it  owns  and  operates 
an  Isolated  municipal  electric  generation  and 
distribution  system  serving  Its  community  of 
approximately  30,000  pe<9le. 


unavailability  of  alternate  fuels,  gas  te 
absolute  required  to  avoid  shedding 
firm  electric  load. 

Greenwood  states  that  it  has  two 
goieration  stations,  Henderson  Station 
and  Wright  Staticm,  and  that  historically 
it  has  used  natural  gas  as  the  primary 
fuel  at  both  stations,  with  oil  and  coal 
as  the  primary  standby  fuel  at  Wright 
and  coal  as  the  primary  standby  at 
Henderson. 

Greenwood  states  it  is  now  in  the 
process  of  trying  to  purchase  and  install 
the  necessary  equipment  so  that  it  can 
operate  oitirely  on  coal  and  oil  but  that 
during  the  Interim  it  requires  the  above- 
stated  temporary  allocathm  of  gas  as 
standby  fu^. 

By  accompanying  petition  Cooper 
Steel*  seeks  emergency  relief  resulting 
from  an  alleged  incorrect  consumption 
history  which  has  resulted  in  an  alloca¬ 
tion  of  14,814  Mcf  of  natural  gas  per 
year.  Cooper  Steel  alleges  that  MVG 
erroneously  stated  by  letter  notice  dated 
February  17,  1975,  that  it  had  consumed 
26,149  Mcf  in  the  year  1974  and  cur¬ 
tailed  this  figure  to  14,814  Mcf.  Cooper 
Steel  states  this  allocation  of  14,814  Mcf 
is  15  percent  of  the  requested  needs  and 
that  this  volume  would  permit  Cooper 
Steel  to  operate  for  approximately  ei^t 
weeks.  Cooper  Steel  states  that  pursuant 
to  MVG’s  curtailment  plan  MVG  had  no 
authority  to  allocate  to  Cooper  Steel  any 
history  developed  outside  of  MVG’s  serv¬ 
ice  territory.  Cooper  Steel  states  further 
that  accordingly  MVG  in  its  curtailment 
letter  credited  Cooper  Steel  with  the  1974 
customer  volume  record  earned  by  In¬ 
dian  Head,  Inc.,  in  the  plant  it  now 
occupies  and  determined  the  abovestated 
allocation. 

Cooper  Steel  states  MVG  had  previ¬ 
ously  agreed  to  deliver  to  it  an  inter¬ 
ruptible  maximum  dally  demand  of  576 
Mcf  and  an  interruptible  maximum 
hourly  demand  of  24  Mcf  of  gas.  Cooper 
Steel  asserts  that  its  peak  daily  require¬ 
ments  are  426.2  Mcf  per  day  and  8,234 
Mcf  per  month  and  requests  a  firm  sup¬ 
ply.  Cooper  Steel  requests  that  such  re¬ 
lief  be  granted  on  a  permanent  basis. 
Cooper  Steel  states  its  standby  fuel  is 
propane  and  normal  (^ration  would  re¬ 
quire  1,144,538  gallons  of  this  alternate 
fuel  per  year.  At  current  prices.  Cooper 
Steel  indicates,  the  cost  of  natural  gas 
per  million  Btu  is  $0.6666  and  that  the 
cost  of.  propane  per  million  Btu  is 
$3.1816. 

By  accompanying  petition  Vlasic  seeks 
emergency  relief  from  100  percent  cur¬ 
tailment  of  natural  gas  deliveries,  stating 


*Th»  petltton  states  on  Jxily  30,  1974, 
Ckx^r  Industries  set  up  Cooper  Steel  as  a 
corporate  division  In  a  program  designed  to 
provide  cold  rolled  and  heat  treated  steel 
needed  by  Lufkin  Rule  Company,  another 
corporate  dlvtslon.  Cooper  Steel  states  It  has 
Installed  $6P00,00O  of  eqiilpment  In  the 
Greenville,  Mississippi,  plant  and  Its  heat 
treating  and  tempering  faculties  were  oper¬ 
ational  prior  to  the  c\u1«llment  letter  from 
MVO  ot  February  17. 1976.  Cooper  Steel  states 
Initial  «iq>loymsnt  at  Its  plant  Is  75  skilled 
operators  with  full  employment  estimated 
at  125  to  150. 
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by  letter  notlee  dated  February  17, 1975. 
MVO  has  tarformed  it  that  Vlaslc  would 
receive  no  gas  from  April  1, 1975,  through 
March  1976.  Vlasic  states  its  plant  lo¬ 
cated  at  OreenviUe,  Mississippi,  is  a  food 
processing  plant  which  has  not  yet  been 
placed  in  (H>mition.  As  a  new  project 
Vlasic  states  that  it  has  no  history  of 
consumption  *  but  it  had  previously  exe¬ 
cuted  an  interruptible  contract  with  MVO 
to  take  and  pay  a  hourly  maximum  of 
42  Mcf  of  natural  gas  and  a  daily  maxi¬ 
mum  of  300  Mcf  of  natural  gas. 

Vlasic  states  its  plant’s  standby  source 
of  energy  is  fuel  oil  and  that  it  has  ap¬ 
plied  to  its  supplier  for  an  additional  al- 
locaticm  of  fuel  oil  to  enable  the  plant 
to  operate  fulltime.  Vlasic  states  that  the 
cost  of  plant  operations  by  fuel  oil  will 
be  3.4  times  the  cost  of  operation  with 
natiu^  gas.  Vlasic  maintains  that  there 
are  exceptional  circumstances  which  pre¬ 
sent  an  emergency  ci  the  first  order  as 
unemploQonent  in  the  OreenviUe  area  is 
excessive  due  to  the  changing  aigTicul- 
tural  econ(»ny  and  Industrial  layoffs. 
Vlasic  states  it  projects  employing  on  a 
regular  basis  at  its  plant  250  individuals 
plus  an  additional  250  during  the  sum¬ 
mer.  the  great  majority  of  whldi  it  esti¬ 
mates  will  be  black  females  living  in  the 
OreenviUe  area. 

Vlasic  states  the  operation  of  its  plant 
for  processing  vegetables  into  pickles  wiU 
be  relatively  steady  for  the  first  year  of 
(^imition.  Vlasic  requests  a  first  year  al¬ 
location  of  300  Mcf  of  gas  per  day  and 
4.833  Mcf  of  gas  per  month  and  after 
the  first  year,  peak  day  and  mcmth  re¬ 
quirements  for  the  months  of  May 
through  Septonber  of  600  Mcf  and  9.666 
Mcf,  respectively.  Vlasic  requests  ^at 
deUveries  of  such  natural  gas  be  made 
under  a  firm  contract;  however,  if  that 
isn’t  possible,  Vlasic  requests  that  an  in¬ 
terruptible  supply  be  granted  under  a 
contract  which  wiU  provide  that  the 
maximum  reductions  of  the  supply  avail¬ 
able  to  Vlasic  at  OreenviUe  wlU  not  ex¬ 
ceed  the  proporticm  of  reduction  sup- 
pUed  to  other  food  processing  plants 
having  a  natiu*al  gas  consumption  his¬ 
tory  of  at  least  one  year.  Vlasic  states 
that  the  end-use  of  aU  natm^  gas  re¬ 
quested  is  the  firing  of  boUers  for  the 
prodxicti(m  of  steam  and  that  the  reUef 
requested  is  permanent. 

-  Any  person  detdrlng  to  be  heard  or  to 
make  any  protest  with  referoice  to  said 
petition  should  on  or  before  April  18. 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  C?FR 
1.8  or  1.10).  AU  protests  filed  with  the 
Cttnmlsslon  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  luoceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


•VlMte  states  that  the  proportion  of  re¬ 
duction  iq>ptted  by  MVO  to  etistomers  which 
hsTe  at  least  a  one  year  consumption  record 
is83V4  percent. 


•ny  hearing  therein  must  file  a  petttton 
to  Intervene  In  accordance  with  the 
CkMnmlssioa'k  rules. 

Kxnmkth  F.  Plumb, 
SecrtUtrp. 

[nt  Doc.76-e078  nied  4-7-76:8:46  am] 

FEDERAL  RESE1RVE  SYSTEM 
THE  BANK  OF  NOVA  SCOTIA 
Formation  of  Bank  Holding  Co.;  Correction 

In  FR  document  75-8770  appearing  at 
page  15012  of  the  issue  for  Thursday, 
April  3,  1975,  the  name  of  the  bank  to 
be  acquired  should  read:  “Banco  Mer- 
cantU  de  Puerto  Rico.  Inc.,  San  Juan 
(Rio  Pedras) ,  Puerto  Rico”. 

Board  of  Govmiors  of  the  Federal 
Reserve  System,  April  3, 1975. 

[seal]  Ouftith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-e062  Filed  4-7-76;8:46  am] 


nOELCOR,  INC. 

Order  Approving  Acquisition  of  Keen 
Factors,  Inc. 

Fidelcor,  Inc.,  Rosemont,  Pennsylvania, 
a  bank  holding  ccanpany  within  the 
meaning  of  the  Bank  Holding  Company 
Act  (“Act”) ,  has  applied  for  the  Board’s 
approval,  imder  section  4(c)  (8)  of  the 
Act  and  9  225.4(b)  (2)  of  the  Board’s  Reg¬ 
ulation  Y,  to  establish  a  de  novo  indirect  * 
subsidiary  named  TrefoU  Ciqjital  Cor- 
pcHOtion  of  California,  Inc.,  and  through 
said  subsidiary  to  acquire  substantially 
aU  of  the  assets  of  Keen  Factors,  Inc., 
Beverly  HiUs,  California  (“Keen’’),  a 
company  that  engages  in  the  maMng 
and  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  finance  or  factor¬ 
ing  company,  and  the  servicing  of  such 
loans  and  other  extensions  of  credit  for 
others.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (1)  and 
(3)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  cmnments  and  views  on  the  pub¬ 
lic  Interest  factors,  has  been  duly  pub¬ 
lished  (39  FR  33408  (1974)).  The  time 
for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  all 
comments  received  in  the  light  of  the 
public  interest  factors  set  forth  in  sec¬ 
tion  4(c)  (8)  of  the'  Act  (12  U.S.C.  1843 
(c) (8)). 

Applicant,  the  sixth  largest  banking 
organization  in  Pennsylvania,  controls 
one  bank  (The  Fidelity  Bank,  Rosemont, 
Pennsylvania)  with  total  dcmiestic  de¬ 
posits  of  $1.5  billion,  representing  ap¬ 
proximately  3.9  per  cent  of  the  total  de¬ 
posits  held  by  commercial  banks  in  the 


1  Trefoil  Ciq>itsl  Corporation  of  California, 
Inc.,  would  be  whoUy-owned  by  Applicant’s 
subsidiary.  IVefoll  Ciqiltal  Corporation,  New 
Yortcl  New  York. 


State.*  Applicant  also  has  aiiolly-owned 
nonbanking  subsidiaries  engaged  in  the 
acttvltles  of  real  estate  lending,  advising 
a  real  estate  investment  trust,  consumer 
lending,  and  commercial  financing, 
amcmg  others. 

Bleen  lends  funds  on  a  secured  basis 
usually  receiving  security  in  the  form  of 
accounts  receivable.  Inventory,  machin¬ 
ery,  equipment  and  real  estate.*  In  addi¬ 
tion,  Keen  purchases  a  small*  amount 
of  accounts  receivable  from  its  clients 
prior  to  the  dates  that  payments  are 
due  from  its  clients’  customers.  This  ad¬ 
vance  factoring  is  done  on  a  notification 
basis,  whereby  debUms  are  Informed  by 
Keen  that  it  has  purchased  the  accounts 
receivable  and  that  they  are  to  make 
their  pajrments  directly  to  Keen.  Keen 
operates  its  sole  office  in  Beverly  Hills, 
California,  and,  as  of  February  28,  1974, 
held  total  gross  receivables  of  approxi¬ 
mately  $1.3  million,  including  factored 
accounts.  Applicant’s  subsidiary.  Trefoil 
Capital  Corporation  (“Trefoil") ,  with  of¬ 
fices  located  in  both  New  York,  New  York 
and  Philadelphia,  Pennsylvania,  engages 
only  in  commercial  finance  lending.  Sub¬ 
sequent  to  its  acquisitlcm  of  Trefoil  in 
1973,  Applicant  trmisferred  the  ccxnmer- 
cial  fincmce  lending  activities  of  its  sub 
sidiary  bank  to  Trefoil.  Trefoil’s  gross 
receivables,  as  of  June  30, 1974,  amounted 
to  approximately  $22  million.  Due  to  the 
geographical  distances  between  offi(»es  of 
Trefoil  and  that  of  Keen  (approximately 
3,000  miles),  and  the  fact  that  neither 
tWoU  nor  Keen  originate  any  loans  in 
the  service  areas  of  the  other,  it  does 
not  appear  that  competition  exists  be¬ 
tween  the  two  firms.  Further,  in  view  of 
the  relatively  small  size  of  Keen,  and  of 
its  estimated  market  shares  (less  than 
one  per  cent) ,  it  would  not  appear  that 
its  aflUiation  with  Applicant  would  fore¬ 
close  entry  into  any  commercial  financ¬ 
ing  market  by  others.*  Neither  Trefoil 
nor  Keen  appears  to  be  a  likely  de  novo 
entrant  into  any  market  in  which  the 
other  competes.  Thus,  the  Board  con¬ 
cludes  that  consummation  of  the  pro¬ 
posed  transaction  would  have  no  signifi¬ 
cantly  adverse  effects  on  either  actual 
or  potential  competition. 

Applicant’s  acquisition  of  Keen  would 
enhance  Keen’s  access  to  financial  re¬ 
sources  necessary  to  expand  its  commer¬ 
cial  financing  and  factoring  operations. 
Those  aerations  have  not  expanded  sig¬ 
nificantly  since  1971.  Consummation 


*  All  banking  data  are  as  of  June  30.  1874, 
and  reflect  bank  holding  company  fmma- 
tlons  and  acquisitions  approved  through  Oc¬ 
tober  81. 1874. 

•Beal  estate  never  serves  as  the  sole  col¬ 
lateral  for  a  loan  by  Keen,  but.  on  occasion, 
serves  as  collateral  in  addition  to  other  col¬ 
lateral. 

•  As  of  February  38,  1874,  Keen's  purchased 
receivables  amounted  to  8189A76. 

■  The  relevant  market  in  which  Keen  com¬ 
petes  Is  the  Los  Angeles  Regional  Area,  cov¬ 
ering  eleven  counties  in  the  southern  third 
of  California  and  Mohave  County  in  north¬ 
western  Arlaona  and  Clark  and  Lincoln  Coun¬ 
ties  in  southeastern  Nevada.  Trefoil  com¬ 
petes  in  regional  markets  centered  upon  New 
York  City  and  Philadelphia. 
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should  produce  further  public  benefits  to 
the  extent  that  the  availability  of  addi¬ 
tional  commercial  financing  and  factor¬ 
ing  facilities  may  be  expected  to  increase, 
at  least  moderately,  the  volume  of  Keen’s 
business  and  to  decrease  interest  rates 
in  the  relevant  market  area.  There  is  no 
evidence  in  the  record  indicating  that 
acquisition  of  Keen  by  Applicant  would 
result  in  any  undue  concentration  of  re¬ 
sources,  unfair  competition,  conflicts  of 
interests,  unsound  banking  practices  or 
other  adverse  effects  upon  the  public  in¬ 
terest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act  that  ccxisiunmation  of  this  pro¬ 
posal  can  reasonably  be  expected  to  pro¬ 
duce  benefits  to  the  public  that  outweigh 
possible  adverse  effects.  Accordingly,  the 
{q>plication  is  hereby  approved.  This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  S  225.4(c)  of  Regiilation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  piuposes  of  the  Act  and 
the  Board’s,  regtilations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

Hie  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Philadelphia,  pursuant  to  authority 
delegated  hereby. 

By  order  of  the  Board  of  Oovemors,* 
effective  April  1, 1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.75-909a  PU«d  4-7-75; 8:46  am] 


GENERAL  BANCSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

General  Bancshares  Corporaticm,  St. 
Louis,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Ocxnpany  Act  (“Act”),  has  applied  for 
the  Board’s  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  100  percent  (less  directors’  quali¬ 
fying  shares)  of  the  voting  shares  of 
Traders  National  Bank  of  Kansas  City, 
Kansas  City,  Missouri  (“Bank"). 

Notice  of  the  application,  affording  op¬ 
portunity  f<»'  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act  (12  UB.C.  1842(b) ) .  The  time  for  fil¬ 
ing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli¬ 
cation  and  all  cranments  received  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  n.S.C.  1842(c) ) . 

AppUcaat  is  the  seventh  largest  bank¬ 
ing  organization  in  Missouri  and  con- 


*  Voting  for  this  action:  Vice  Chairman 
MitoheU  and  Qoremors  Bucher,  HoUand. 
WMlloh,  and  Ooldwell.  Absent  and  not  vot¬ 
ing:  Obalrman  Bums  and  Oovemor  Sheehan. 


trols  seven  Missouri  banks  with  total 
deposits  of  $362.8  millton,  representing 
apjxnximately  2.4  per  cent  cl  the  total 
deposits  hdd  by  commercial  banks  In 
the  State.*  In  addition.  Applicant  eaa- 
trols  three  banks  In  Illinois  and  one  in 
Tennessee,  all  of  which  were  acquired  by 
Applicant  prior  to  the  enactment  of  the 
Bank  Holding  Company  Act  of  1956. 
Acquisition  of  Bank  would  Increase  Ap¬ 
plicant’s  share  of  State  deposits  by  ap¬ 
proximately  one-half  of  one  per  cent, 
while  Applicant’s  rank  among  the 
State’s  banking  organizations  would  re¬ 
main  imchanged. 

Bank  (deposits  of  $81.5  million)  is  the 
eighth  largest  commercial  bank  in  the 
Kansas  City  banking  market  and  con¬ 
trols  approximately  1.9  per  cent  of  the 
total  deposits  held  by  commercial  banks 
in  this  market.*  Applicant’s  closest 
Missouri  banking  subsidiary  to  Bank  is 
located  approximately  240  miles  east  of 
Bank  in  St.  Louis  County,  Missouri. 
There  is  no  significant  existing  compe¬ 
tition  between  any  of  Am>llcant’s  bal¬ 
ing  or  nonbanking  subsidiaries  and 
Bank,  and  it  appears  unlikely  that  any 
such  competition  would  develop  in  the 
future  due  in  part  to  Missouri’s  branch¬ 
ing  law.  Inasmuch  as  the  six  largest 
Missouri  bank  holding  companies  each 
own  two  or  more  banks  in  the  maricet, 
acquisition  of  Bank  by  Applicant  may 
promote  competition  by  introducing  a 
new  banking  alternative  into  the  market 
and  by  strengthening  Bank’s  competitive 
position  therein.  Accordingly,  on  the 
basis  of  the  facts  of  record,  the  Board 
concludes  that  competitive  consider¬ 
ations  are  consistent  with  approval  of 
the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiary  banks  are  re¬ 
garded  as  generally  sati^actory  and  con¬ 
sistent  with  aiH>roval  of  the  application. 
Bank's  afiOliatlon  with  Applicant  should 
result  in  a  strengthening  of  Bank’s  over¬ 
all  financial  (xmditlon,  as  well  as  pro¬ 
viding  Bank  with  additional  managerial 
expertise.  Thus,  the  banking  factors  lend 
weight  toward  approval  of  the  applica¬ 
tion. 

In  regard  to  considerations  relating 
to  convenience  and  needs.  Applicant  in¬ 
tends  to  supply  Bank  with  access  to 
AiHillcant’s  wide  range  of  banking  ex- 
p^’tlse,  particularly  in  the  area  of  data 
proces^g  services.  In  addition,  Bank’s 
construction  and  cattle  lending  activities 
wotdd  be  expanded.  These  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  addi¬ 
tional  weight  toward  approval  of  the  ap¬ 
plication.  It  Is  the  Board’s  Judgment 
that  the  proposed  acquisition  would  be 
in  the  public  Interest  and  that  the  ap¬ 
plication  should  be  aiH)roved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum- 


*  All  banking  data  are  as  of  June  30,  1974. 
‘TTie  Kansas  City  banking  market  Is  ap¬ 
proximated  by  the  Kansas  City  SMSA  leas 
Bay  County,  and  the  southern  half  of  Cass 
County.  Missouri. 


mariaed  above.  Hie  transaetlmi  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  at  (b)  later  than  three  months 
aftnr  the  effective  date  of  this  Order, 
unless  such  period  la  extoided  for  good 
cause  by  the  Board,  at  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  April  1,  1975. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.75-9093  Filed  4-7-75;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION  - 


[Docket  Nos.  60-52aA  and  50-623A] 

PUGET  SOUND  POWER  &  UGHT  COMPANY 
ET  AL. 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Filing  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commissicm  has  received,  pursu¬ 
ant  to  section  105c.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  a  letter  of  ad¬ 
vice  from  the  Attorney  General  of  the 
United  States,  dated  March  21.  1975,  a 
copy  of  which  is  attached  as  Appendix  A. 

Any  person  vdiose  Interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursu¬ 
ant  to  S  2.714  of  the  Commission’s  “rules 
of  practice,’’  10  CPR  Part  2,  file  a  peti¬ 
tion  for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter¬ 
vene  and  requests  for  hearing  shall  be 
filed  by  May  8, 1975  either  (1)  by  delivery 
to  the  NRC  Public  Docketing  and  Service 
Section  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.,  or  (2)  by  mall  or  telegram  ad¬ 
dressed  to  the  Secretary,  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  A’TTN;  Docketing  and  Service 
Section. 


For 

sion. 


the  Nuclear  Regulatory  Commis 

Abraham  Braitman, 
Chief.  Office  of  Anittnut  and 
Jndemnitv.  Nuclear  Reactor 
Regulation. 


Appmmrx  “A" 


March  31. 1975. 

Skagit  Nuclear  Power  Project  Unita  1  and 
3,  Puget  Sound  Power  Sc  Light  Co.;  PactBc 
Power  A  Light  Co.;  The  Washington  Water 
Power  Co.;  Washington  PubUe  Power.  Supply 
System  [NRC  Docket  Nos.  50-633A  and  50- 
623A]  Department  of  Justloe  FUe  60-415-101. 

You  have  requested  our  advice  pursuant 
to  the  provisions  of  sectlmi  106  of  the  Atomic 
Energy  Act  <a  1954.  as  amended.  In  regard  to 
the  above-captioned  facility,  which  will  be 
located  near  the  City  of  Sedro  Wolley  In 
Skagit  County.  Washington.  Each  of  the  two 
units  will  have  an  approximate  net  electrical 
capacity  oi  1,388  megawatts. 


1  Voting  for  this  action:  Chairman  Bums 
and  Gk>v«mers  Mitchell,  Bucher,  Holland, 
and  WalUeh.  Absent  and  not  votbig:  Oov- 
ernors  Sheehan  and  OoldwelL 
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It  hM  bMn  tMfllmliiTtty  agreed  that  the 
ownerahlp  In  theee  projects  vffl  be  divided 
among  the  Puget  Sound  Power  ft  Ught 
Company  (SO  percent) .  Padflc  Power  ft  Light 
Company  (90  percent),  Washington  Pnblle 
Power  Supply  System  (IS  percent)  and  the 
Washlngt^  Water  Power  Company  (6  per¬ 
cent).  The  remaining  10  percent  share  was 
to  have  been  acquired  by  the  Idaho  Power 
Company,  but  that  company  has  now  de¬ 
cided  not  to  participate;  its  share  will  be 
reallocated  among  the  remaining  four  own¬ 
ers.  Each  utility  will  be  entitled  to  receive 
the  output  of  these  projects  In  proportion 
to  Its  req>ectlve  ownership  share. 

Afpucsjvtb 

Puget  Sotmd  Power  ft  Light  Company 
(PSPftL)  is  an  Investor-OT  ned  electric  util¬ 
ity  with  principal  offices  In  Bellevue.  Wash- 
IngtcMi.  It  serves  approximately  400.000  cus¬ 
tomers  located  principally  in  the  Puget 
Sound  region  of  western  Washington. 
PSPftL  presently  owns  generating  facilities 
with  a  total  net  plant  capability  of  approxi¬ 
mately  427  megawatts.  Ihese  facilities  con¬ 
sist  of  six  hydroelectric  plants,  one  oil-fired 
steam  plant,  one  combustion  twbine.  smi 
one  Internal  combustion  unit,  all  located  In 
the  State  of  Washington.  PSPftL  also  has  a 
seven  percent  ownership  Interest  In  the  Cen- 
tralla  Project,  two  coal-fueled  units  at  Cen- 
tralta.  Washington.  PSPftL  and  the  Montana 
Power  Company  are  Jointly  constructing  two 
S50  megawatt  coal-fueled  unite  at  Oolstrlp, 
Montana.  PSPftL  has  several  long-term  con¬ 
tracts  for  the  purchase  of  approximately 
1700  megawatts  oi  power  from  certain  hydro¬ 
electric  projects  on  the  Columbia  River  op¬ 
erated  by  public  utility  districts.  In  addi¬ 
tion.  PSPftL  has  agreed  to  purchase  414 
megawatts  from  new  units  to  be  installed  by 
Publle  Ctlllty  District  No.  1  of  Chelan 
County  at  Its  Bock  Island  Project  on  the 
Columbia  River.  Puget  baa  also  purchased 
power  \mder  the  Ccdumbla  Storage  Power 
Exchange  Agreement,  as  well  as  under  an 
exchange  agreement  with  the  Bonneville 
Power  Administration  (Bonneville). 

PSPftL  Intends  to  purchase  a  6%  Interest 
In  the  proposed  Washington  Pnblle  Power 
Supply  Systmn  Nuclear  Project  No.  3,  a  1240 
m^awatt  nuclear  facility  to  be  built  near 
Sataop.  Waahingtem.  PSP&L  has  an  option 
to  acquire  a  similar  Interest  In  Washington 
Public  Power  Supply  System’s  Nuclear  Proj¬ 
ect  No.  8  now  bei^  planned. 

Pacific  Power  ft  light  Company  (PPftL) 
Is  an  investor-owned  electric  utility  with  Its 
principal  offices  In  Portland.  Oregon.  PP&L 
owns  thirty-three  hydroelectric  generating 
plants  with  a  rated  capacity  of  863,393  kilo¬ 
watts  and  seven  steam-eiectric  plants  with  a 
rated  capacity  of  1,494.433  kilowatts.  PPftL 
has  c(mtraets  to  piirchase  power  from  vari¬ 
ous  public  agencies  and  public  utility  dis¬ 
tricts  on  long-term  agreements  as  well  as 
peeking  capacity  from  Bonneville.  PPftL 
preeently  operates  a  ooal-fueled  750  mega¬ 
watt  generating  station  near  Olenrock,  Wy¬ 
oming.  and  also  owns  47A  percent  of  the 
CMitralia  Project,  two  coal-fiieled  700  mega¬ 
watt  facilities  at  Centralis.  Washington, 
which  are  Jolx\tly-owned  by  four  publicly- 
owned  and  the  three  Investor-owned  utili¬ 
ties.  PPftL  and  Idaho  Power  Company  pres¬ 
ently  are  developing  the  Jim  Brtdger  power 
and  coal  mining  complex  In  southwestern 
Wyoming.  PPftL,  along  with  the  Black  Hills 
Powo’  ft  light  Company,  Is  developing  a 
bid  on  a  300  megawatt  coal-fueled  facility. 
PPftL  bss  a  2A  percent  oamershlp  Interest 
In  the  'IVoJan  Nuclear  Project  being  con¬ 
structed  by  Portland  General  Electric  Com- 
peny  and  the  City  of  Eugene,  Oregon.  The 
Department  of  Justice  advised  the  Atomic 
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Energy  Commission  that  It  need  not  conduct 
an  antitrust  hssring  with  respect  to  the 
Trojan  project.  PPftL  also  will  have  a  10 
percent  ownership  Intsrest  In  the  proposed 
Washington  Public  Power  Supply  Systems 
Nuclear  Project  Number  3. 

'Washington  Public  Power  Supfdy  System 
(WPPB8)  is  a  munlcq>al  corporation  and  a 
Joint  operating  agency  of  the  State  of  Wash¬ 
ington.  Its  membership,  which  Is  estab- 
il^ed  by  Washington  state  law,  la  made  up 
ot  eighteen  operating  public  utility  districts 
In  the  State  ot  Washington  and  the  cities  of 
Richland.  Seattle,  and  Tacoma,  Washington. 
WPP8S  presently  operates  the  Packwood 
Lake  Hydroelectric  Project  in  Lewis  County, 
Wsshlngton.  and  the  Hanford  Electric  Gen¬ 
erating  Project,  which  utilizes  by-product 
steam  from  the  Energy  Research  and  Devel¬ 
opment  Administration’s  reactor  near  Rich¬ 
land,  Washington.  WPPSS  previously  ^- 
pUed  to  your  predecessor  commission  for 
licenses  to  construct  and  operate  WPPSS 
Nuclear  Project  Number  1.  With  respect  to 
that  project,  the  Depeutment  of  Justice  ad¬ 
vised  the  Atomic  Energy  Commission  that  It 
did  not  believe  that  an  antitrust  hearing 
was  necessary.  In  addition,  WPPSS  baa  un¬ 
der  oonstruction  Its  Nuclear  Project  Ntunber 
2.  formerly  known  as  Hanford  No.  2.  pursuant 
to  AEC  Oonstruction  Permit  CPPB-93.  The 
Department  advised  the  AEC  that  an  anti¬ 
trust  hearing  with  re^)ect  to  that  project 
appeared  unnecessary.  We  have  recently  ad¬ 
vised  the  Nuclear  Regulatory  Commission 
that  it  need  not  conduct  an  antitrust  hear¬ 
ing  with  respect  to  pending  WPPSS  Nuclear 
Projects  Numbers  8  and  4. 

The  Washington  Water  Power  Company 
(WWFC)  is  an  investor-owned  electric  util¬ 
ity  with  Its  principal  offices  In  Spokane, 
Washington.  Approximately  66  percent  of  the 
Company’s  power  needs  is  supplied  by  Com¬ 
pany-owned  hydroelectric  projects.  The  re¬ 
mainder  Is  purchased  from  puMle  utility  dls- 
trlcts  and  other  Investor-owned  utilities. 
WWPC  will  have  a  16  percent  ownership  In¬ 
terest  In  two  ooel-fired  electric  plants  to  be 
constructed  st  Colstrip,  Mbntana.  In  addi¬ 
tion,  WWPC  will  have  a  5  percent  ownership 
Interest  In  the  propoaed  WPPSS  Nuclear 
Project  Number  3. 

iNTEXcoNiTKcnoN  sm)  CooxonrsTioN  With 
Othxbs 

The  Pacific  Northwest  Is  an  area  where 
there  is  a  high  degree  of  coordination  and 
cooperation  between  utilities  involved  In  the 
genwstlon  and  transmission  of  electrical 
power. 

The  dominant  factor  In  the  area  In  terms 
of  energy  transmission  Is  Bonneville;  It  has 
over  12.000  mllea  of  tranamlaalon  facilities 
In  the  Pacific  Northwest  representing  about 
80  percent  of  the  bulk  power  transmlMion 
capacity  In  that  region.  Bonneville  Is  gener¬ 
ally  described  as  the  leading  force  promoting 
coordination  and  Joint  planning  with  respect 
to  electrical  power.  Bonneville  markete  power 
to  140  customers  in  the  region. 

In  the  Pacific  Northwest,  five  private  utili¬ 
ties  (including  PSPftL.  PPftL,  and  WWPC). 
110  publicly-owned  agencies,  WPPSS  and 
BonnevQle  have  formed  the  Joint  Power 
Planning  Council  to  coordinate  planning  for 
existing  and  future  thermal  and  hydroelec¬ 
tric  resources  for  the  region.  The  area  In¬ 
cludes  the  States  of  Washington.  Oregon, 
and  portions  of  northern  Oellfomla,  Idaho 
and  Montana.  The  Joint  Power  Planning 
Council  has  developed  the  Hydro  Thsmud 
Power  Program  plan  for  power  generation  to 
meet  the  area’s  anticipated  load  growth. 

RXBt7I.TS  OF  AHTITEUST  RXTXEW 

With  one  exception,  our  study  of  this  ap¬ 
plication  did  not  bMUcats  any  antitrust  prob¬ 


lems.  The  only  matter  requiring  exploration 
pertained  to  allegations  that  the  City  of  ’Ta¬ 
coma,  Washington,  which  may  bs  teoelvlnc 
some  of  the  power  generated  by  this  project 
becauee  of  Its  membership  In  WPP88.  wes 
refusing  to  uffieel  power  from  Bonneville  to 
five  utUltlee  vdio  were,  at  one  time,  served  by 
Tacoma.  These  five  utilities  are  members  of 
the  Pierce  County  Cooperative  Power  Asso¬ 
ciation  (PCCPA).  Many  of  the  details  con¬ 
cerning  this  controversy  were  presented  to 
the  United  States  Senate  Committee  on  Ap¬ 
propriations  on  May  21,  1973,  and  ean  be 
found  In  Senate  Hearings  for  the  Committee 
on  Appropriations  on  H  Jl.  8947,  Public  Works 
for  Water  and  Power  Development 
Atomic  Energy  Commission  Appropriations, 
Fiscal  Tear  1974,  93rd  Congress,  1st  Session, 
Part  6,  at  pages  7, 176-7, 194. 

We  advised  the  Commission  on  January  29, 
1975,  In  our  advice  letter  on  WPPSS  Nuclear 
Project  Number  8,  that  negotiations  between 
the  PCCPA  group  and  Tacoma  for  transmis¬ 
sion  service  from  Bonneville  to  the  PCCPA 
group  have  been  concluded,  and'alnce  July  1, 
1974,  power  from  Bonneville  has  been  wheeled 
over  Tacoma  facilities  to  the  PCCPA  group  In 
accordance  with  an  agreement  between  them. 
’This  agreement  Is  subject  to  approval  by  the 
’Tacoma  City  Council.  On  the  same  assiunp- 
tion  as  stated  In  the  January  29.  1975  letter, 
namely,  that  the  Tacoma  City  Council  will 
approve  the  transmission  agreement  in  the 
near  future,  we  conclude  that  an  antitrust 
hearing  wUl  not  be  necessary  with  r6q;>ect  to 
the  Instant  application. 

(FB  Doc.76-8941  FUed  4-7-76;8:45  am] 


(Docket  Nos.  5(1-518A,  50-519 A.  60-620A,  and 
60-621A] 

TENNESSEE  VAUEY  AUTHORITY 

Receipt  of  Attorney  General’s  Advice  and 

Time  for  Filing  of  Petitions  To  Intervene 

on  Antitrust  Matters 

The  Commission  has  received,  pur¬ 
suant  to  section  lOSc  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  the  follow¬ 
ing  advice  from  the  Attorney  General  of 
the  United  States,  dated  Idarch  24, 1975: 

"Yon  have  requested  our  advice  pursuant 
to  section  105  of  the  Atomic  Energy  Commis¬ 
sion  Act  of  1654,  as  amended.  In  regard  to 
the  above-ciq>tloned  application.  The  Ebirts- 
TlUe  Plant  will  oonalst  of  four  1,200  MW 
unite,  the  first  of  which  is  scheduled  for 
operation  In  September,  1980,  with  the  final 
one  scheduled  to  begin  operation  In  1083. 
The  total  estimated  coet  of  the  project  win 
approach  $2  ballon. 

“On  December  It,  1973  the  Department 
of  Justioe  rendMWd  antitrust  advice  to  the 
Commission  regarding  Tenneaeee  Talley 
Authority’s  application  for  oonstruction  per¬ 
mits  for  Its  propoaed  Watts  Bar  Nuclear 
Plant.  On  December  17.  1973  we  rendered 
advice  In  connection  with  TVA’s  Bellefonte 
Plant.  We  have  examined  the  Information 
submitted  by  applicant  In  connection  with 
the  present  application,  as  well  as  other  per¬ 
tinent  Informatkm  with  respect  to  appli¬ 
cant’s  con^Mtltlve' relationships  which  has 
become  available  during  the  past  year.  None 
of  the  foregoing  Information  provides  any 
tmsls  for  changing  the  conclusions  which 
we  set  forth  with  regard  to  the  Watts  Bar 
and  Belefonte  ^^lleations.  Our  conclualon 
therefore  la  that,  eo  far  as  ws  are  aware, 
thtre  are  no  antitrust  problems  which  would 
require  a  hearing  by  your  Commission  on 
the  Instant  application.’* 

Any  person  whose  Interest  may  be  af¬ 
fected  by  this  proceeding  maj,  pursuant 
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to  1 2.714  of  the  Commission’s  “rules  of 
mraotioe,''  10  CFR  Part  2,  file  a  petition 
for  leare  to  Intervene  and  request  a 
hearing  aa  the  antitrust  aspects  of  ttie 
apfdlcatioa.  Petitions  for  leave  to  inter¬ 
vene  and  requests  for  hearing  shall  be 
filed  by  May  8,  1975  either  (1)  by  de¬ 
livery  to  the  NRC  Public  Docketing  and 
Service  Section  at  1717  H  Street  NW., 
Washington,  D.C.,  or  (2)  by  mail  or 
t^gram  culdress^  to  the  Secretary, 
n.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN:  Dock¬ 
eting  and  Service  Section. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  & 
Indemnity.  Nuclear  Reactor 
Regulation. 

[FR  Doc.75-8a42  ^ed  4-7-76;8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  PHYSICS 
Open  Meeting 

The  National  Science  Foimdatlon  an¬ 
nounces  that  a  meeting  of  the  Advisory 
Panel  for  Physics  will  be  held  on  April 
24-26,  1975,  at  9  am.,  at  1800  O  Street. 
NW..  Washington.  D.C.  Room  numbers 
are  included  below  in  the  agenda.  This 
notice  is  given  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463). 

The  purpose  of  the  Panel  is  to  provide 
general  advice  and  recommendations  on 
the  impact  of  NSF  support  of  physics, 
smd  to  review  and  evaluate  specific  pro¬ 
posals  in  Physics. 

April  24  Room  643 

Review  of  the  Atomic,  Molecular,  and 
Plasma  Physics  Programs  of  the  Foundation, 
with  consideration  of  the  national  perspective 
In  these  areas. 

April  25  and  26  Room  640 

Remarks  and  presentation  by  NSF  staff 
members  <ki: 

(1)  NSF  FY  1976  Budget 

(2)  Helium  Recovery 

(3)  Funding  Preesures  Due  to  Changes  In 
Other  Agencies 

(4)  Panel  Discussions  of  Funding  of  Re¬ 
search  Instruments  and  Research  Institutes 

This  meeting  will  be  open  to  the  public. 
Individuals  who  wish  to  attend  or  would 
like  more  information  about  this  Panel 
should  contact  Dr.  Marcel  Bardcm,  Sec¬ 
tion  Head,  Physics  Section,  Room  348, 
National  Science  Foundation,  Washing¬ 
ton,  D.C.  20550,  telephone  632-4310.  Sum¬ 
mary  minutes  of  this  meeting  may  be  ob¬ 
tained  from  the  C(»nmittee  Management 
Coordination  Staff,  MAO,  Room  248,  Na¬ 
tional  Science  Foundation,  Washington. 
D.C.  20550. 

Dated:  AprU  3. 1975. 

^  Frcd  K.  Murakami, 

Committee  Management  Officer. 

[FR  Doc.75-9079  Piled  4-7-76:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET  ' 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for  clear¬ 
ance  of  reports  Intended  for  use  in  collect¬ 


ing  information  from  the  public  received  by 
the  Oflloe  of  Management  and  Budget  on 
April  2. 1976  (44  UJ3.0.  3509) .  The  purpoee  of 
publishing  this  list  in  the  Fbdbral  Raoism 
Is  to  Inform  the  pubUc. 

The  list  Includes  the  title  of  each  request 
received;  the  name  of  the  agency  qmnsorlng 
the  proposed  collection  of  information;  the 
agency  form  number  (s).  If  iq>pUcable;  the 
frequency  vrith  which  the  Information  is 
proposed  to  be  collected;  the  name  of  the 
reviewer  or  reviewing  division  within  OMB, 
and  an  Indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

The  symbol  (X)  Identifies  proposals  which 
appear  to  raise  no  significant  Issues,  and  are 
to  be  approved  after  brief  notice  through 
this  release. 

Further  Information  about  the  Items  on 
this  daUy  list  may  be  obtained  from  the 
Clearance  Office,  Office  of  Management  and 
Budget,  Washington,  D.C.  20603  (202-395- 
4529) ,  or  from  the  reviewer  listed. 

New  Forms 

ACTION 

Grantee  Project  Director  Interview  Guide, 
single-time,  grantees  and  project  directors 
of  18  senior  companion  programs.  Com¬ 
munity  and  Veterans  Affairs  Division,  395- 
3532. 

DEPARTMENT  OF  AGRICUlWrE 

Statistical  Reporting  Service,  AprU  1976  Farm 
Grain  Stocks  Quality  Control  Survey,  sin¬ 
gle-time,  grain  producers,  Hulett,  D.  T., 
395-4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census: 

FAA  General  Aviation  Survey.  S-331,  S-331 
(L),  single-time,  general,  aviation  air¬ 
craft  owners,  Strasser,  A.,  396-3880. 
Treasury — ^Asset  Depreciation  Study,  TAD- 
1.  single-time,  manufacturing  establish¬ 
ments,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration,  Physi¬ 
cian’s  Associates’  Careers,  KRABHRD1125, 
on  occasion,  physician’s  associate  students 
and  graduates,  Strasser,  A.,  395-3880. 

Food  and  Drug  Administration,  a  FoUow-up 
Study  of  Persons  Exposed  to  131/Iodlne  for 
Diagnosis  of  ’Thyroid  Disease,  FDABRH- 
0319,  single-time,  patients  who  received  di¬ 
agnostic  doses  of  131  Iodine,  HaU,  George, 
395-4697. 

Office  of  the  Secretary,  National  Day  Care 
Study:  On-Slte  Verification  and  Baseline 
Data  Collection,  08-15-76,  single-time, 
day-care  centers  In  three  majcMr  centers. 
Human  Resources  Division,  395-3632. 
Center  far  Disease  Control,  Study  of  the 
Efficacy  of  Nosocomial  Infection  Control 
(SENIC),  CDC  BE  0220,  Single-time,  hos¬ 
pitals,  Hall,  George,  395-4697. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management,  Architect-En¬ 
gineer  Questionnaire  Supplement  to  SF- 
251  (Cadastral  Surveyor  CcmtrSctors) , 
9180-37,  on  occasion,  private  surveying  and 
engineering  firms,  Lowry,  R.  L.,  395-3772. 

Revisions 

SELECTIVE  SERVICE  SYSTEM 

’Transcript  of  Military  Record,  SSS-721,  on 
occasion,  SSS  registrants,  Caywood,  D.  P., 
395-3443. 

Dependency  Questionnaire,  SSS  118,  on  oc¬ 
casion,  SSS  registrants,  Caywood,  D.  P., 
395-3443. 

DEPARTMENT  OF  ACRICOLTURE 

Statistical  Reporting  Service,  Quarterly 
Agricultural  Labor  Survey,  quarterly,  farm¬ 
ers,  Strasser,  A.,  395-3880. 


DCPABTMENT  OV  COltMBBCB 

Bureau  of  Resourced  and  Trade  Assistance^ 
Petition  by  a  Firm  for  CertiflcatkHi  of  Blg- 
IbUlty  to  Apply  for  Adjustment  Assist- 
ance,  DIB-346P,  on  occasion.  In^xHt-lnk* 
pacted  firms.  Caywood.  D.  P..  895-8443. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  other.  Unit  of  Local  Oow* 
ernment  Status  of  ’Trust  Fund  and  Actual 
Use  Rep<wt,  ORS-3231,  annually,  Ellett,  CL 
A..  396-6172. 

Extensions 

SMALL  BXffilNESS  ADMINISTRATION 

Research  and  Development  Profile,  SBA  1019, 
on  occasion,  Bvinger,  S.  K..  396-3648. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Oonservatlon 
Service  Regulations  for  the  ElstaUlshment 
of  Farm  Acreage  Allotments  Se  Normal 
Tlrtds  .  .  .  Rice,  on  occasion,  Bvinger, 
S.  K.,  395-3648. 

Commodity  Exchange  Auth<wlty,  AppUoatkm 
for  Registration  as  Futiures  Oommlssto* 
Merchant  or  Floor  Broker,  CBA-IR,  an¬ 
nually,  Caywood.  D.  P.,  395-3443. 

DRPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Admlntotratlon: 

Letter  to  Employer  Requesting  Him  Tb 
Furnish  Wages  Earned  by  Beneficiary, 
SSA-L725,  on  occasion,  Bvinger,  S.  K., 
395-3648. 

Psychiatric  Evaluation  Report  for  Soc.  Sea 
Disability  Ins.,  Hearings  and  Appeals, 
HA-528,  on  occasion,  Bvinger,  S.  K.,  396- 
3648. 

Statement  of  Instltutlim  or  Social  Agency, 
saA-1256,  on  occasion,  Bvinger,  S.  K, 
395-3648. 

Questionnaire  for  Clinical  Laboratories 
Providing  Services  Under  Medicare  Pro¬ 
gram,  S8A-1670,  on  occasion,  Evlngw, 
S.  K..  395-3648. 

Advice  of  ’IVansmlttal  for  EDospltallaatlon 
Insurance  Bills,  S8A-15S8,  other  (see  S9^ 
83) ,  Evinger,  S.  K..  396-3648. 

State  Return  of  Oontrlbutions  Payable 
Under  the  Social  Security  Act,  OAR-Si, 
quarterty,  Bvinger.  S.  K.,  396-3648. 
Report  to  Social  Security  Aibnlnlstratlon 
by  Person  Outside  the  UJ3.,  SSA-1425F, 
on  occasion,  Evinger.  S.  K.,  395-3648. 

Phhlip  D.  Larsen. 
Budget  and  Management  Officer. 
[FR  Doc.75-9182  Filed  4-7-7S;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

AMERICAN  AGRONOMICS  CORP. 

Suspension  of  Trading 

April  2,  1975. 

The  common  stock  of  American  Agro¬ 
nomics  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  American 
Agronomics  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commissiim  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tiim  of  investors; 
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'nierefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Seciultles  Ex¬ 
change  Act  of  19S4,  trading  In  such  se¬ 
curities  (m  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  period 
from  April  3, 1975  through  April  12,  1975. 

By  the  Commission. 

(SKALl  Gboxce  a.  FmsnofOHS, 
Secretary. 

IFR  DOC.7&-9089  PUed  4-7-75;8:45  am] 


IPUe  No.  600-1] 

ROYAL  PROPERTIES  INC. 

Suspension  of  Trading 

Apxn.  2,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tkmal  securities  exchange  is  required  in 
the  public  interest  and  for  the  pn^ection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  S^urities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  Um  period  from  April  3, 
1975  through  April  12, 1975. 

By  the  Commission. 

(SEAL]  George  A.  Fitzsimjcons. 

Secretary. 

(FB  Doe.76-e08S  PUed  4-7-76;t:45  am] 


fPUe  No.  600-1] 

STANDARD  PRUDENTIAL  CORP. 

Suspension  of  Trading 

Ann.  2,  1975. 

The  common  stock  of  Standard  Pru¬ 
dential  Corp.  being  traded  <m  the  New 
York  Stock  Exchange  and  the  warrants 
of  Standard  Prudential  C!0rp.  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  Standard  Prudential  Corp.  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange; 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
ti(m  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  10:45  a.m.  (e.d.t.)  on 
April  2,  1975  through  midnight  (e.d.t.) 
on  April  11,  1975. 

By  the  Commission. 

[8BAL1  ChOEGE  A.  FZTZSIlflfONS. 

Secretary. 

]nt  Doe.75-«0e7  PUed  4-7-76;S:45  am] 


[PUe  No.  800-1] 

WINNER  INDUSTRIES,  INC. 

Suspension  of  Trading 

April  2,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock  of  Wiimer  Industries,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  frmn  April  3, 
1975  through  April  12,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsiiuions, 

Secretary. 

|PR  Doc.75-0088  PUed  4-7-75;8:45  am] 


SELECTIVE  SERVICE  SYSTEM 
REGISTRANTS  PROCESSING  MANUAL 
Suspension  of  Registration 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  following  portions  of 
that  manual  are  (xmsidered  to  be  of  suf¬ 
ficient  interest  to  warrant  publication  in 
the  Federal  Register: 

Teiiq>orary  Instruction  No.  613-9/642-8 — 
Suspension  of  BegistraUon. 

Btron  V.  Pepitone, 

Director. 

April  3,  1975. 

Temporast  iNsraucnoN  No.  613-0/642-8 

Issued;  AprU  1. 1078. 

Subject:  8uq>ensk>n  of  Baglstratlon. 

On  March  20.  1075,  the  President  Issued 
Proclamation  4360.  which  rertUces  aU  former 
Proclamations  providing  procedures  for  reg¬ 
istration  under  the  MUltary  Selective  Service 
Act.  and  terminates  current  Selective  Service 
registration  prooedtnos.  In  accordance  with 
this  Presidential  proclamation,  the  Selective 
Service  System  will  cease  registration  effec¬ 
tive  midnight  AprU  1.  1975. 

Any  Registration  Cards  (SS8  Form  1  or 
SS8  Form  1-MaUer)  completed  and  received 
on  or  before  AprU  1,  1975  shaU  be  processed. 
If  the  registration  was  a  late  registration.  It 
shall  be  processed  In  accord  with  Chapter 
642.  RPM. 

Any  Registration  Card  which  Is  not  com¬ 
pleted  and  received  on  or  before  AprU  1, 
1975  shall  not  be  processed.  The  applicant 
for  registration  shall  be  notified  by  letter 
that  he  Is  not  registered,  and  shaU  be  noti¬ 
fied  how  he  shall  proceed  to  register  at  some 
future  time  (see  Attachment  1,  TJ.  613- 
9/642-8.  for  sample  lettM*) . 

During  the  period  when  registration  pro¬ 
cedures  are  suspended,  a  person  who  faUed 
to  register  timely  prior  to  AprU  1,  1975,  and 
for  whom  a  registration  card  Is  received,  may 
still  be  considered  a  violator.  If  such  a  person 
attenH>ts  to  register,  he  shall  be  notified 
that  he  may  be  considered  a  violator  (see  At¬ 
tachment  2.  TI.  613-9/642-8,  for  sample 
letter) . 

Although  no  further  registrations  are  to 
be  processed,  violators  who,  prior  to  April  1, 
1975,  faUed  to  register  timely  and  who  are 
later  identified  as  having  faUed  to  register, 
shall  be  processed  In  accord  with  Chapter 
642,  RPM  In  the  same  manner  as  if  they  were 


late  registrants  wbo  registered  on  AprU  1, 
1975,  except  that  Attachment  2,  TJ.  613-9/ 
642-8,  or  Attachment  3.  TJ.  613-0/642-8, 
sample  letter  shall  be  used  as  iq>proprlate  In 
place  of  Attachment  642-1,  the  use  of  which 
Is  no  longer  authorized. 

In  the  future,  when  a  person  attempts  to 
register  and  he  Is  In  violation  of  the  Act,  he 
should  be  given  the  opportimlty  to  complete 
a  statement  as  to  the  reasons  be  faUed  to 
register  In  a  timely  manner.  If  be  does  not 
complete  such  a  statement,  the  employee 
whom  he  contacted  to  register  sbaU  com¬ 
plete  and  sign  a  Report  of  Information  (SSS 
Form  119).  The  signed  statement  or  the  SSS 
Form  119  shall  be  submitted  to  the  local 
board  having  Jurisdiction  over  his  place  of 
residence  for  determination  as  to  his  faUure 
to  register  In  a  timely  manner.  Further  proc¬ 
essing  wlU  be  accomplished  In  the  same 
manner  as  for  a  late  registrant. 

The  Presidential  proclamation  does  not 
terminate  the  Individual’s  duty  to  register, 
but  changes  the  procedures  by  which  regis¬ 
tration  Is  accomplished.  It  is  antlc^ated  that 
a  future  Presldratlal  proclamation  wUl  pro¬ 
vide  new  registration  procedures. 

Section  642.10(1)  of  the  RPM  Is  suspended. 

This  temporary  Instruction  wUl  remain  in 
effect  untU  rescinded. 

Btbon  V.  PxprroNx, 

Director. 

Attachment  1.  T.  I.  613-0/642-8 

{LOCAL  BOARD  STAMP] 

Date  of  Mailing: _ 

To:  . . 

(Address) 

Dear  - :  Continuous  registration  for 

Selective  Service  has  been  suspended  as  of 
AprU  1,  1976,  by  Presidential  proclamation. 
Since  your  registration  card  was  not  com¬ 
pleted  and  received  by  that  date.  It  wlU  not 
be  processed.  Tou  are  not  registered  with  the 
Selective  Service  System.  It  Is  anticipated 
that  the  President  wlU  annoimoe  by  a  future 
Proclamation  an  annual  registration,  at 
which  time  instructions  for  you  and  aU  other 
unregistered  young  men  born  in  1057  or  prior 
years  wlU  be  issued. 

Sincerely, 

Authorized  Signature. 

Attachment  2.  T.  I.  618-0/642-8 

(LOCAL  BOARD  STAMP] 

Date  of  MaUlng;  ... _ _ 

To: . 

(Address)  * 

Dear  - :  Continuous  registration  for 

Selective  Service  has  been  suspended  as  of 
April  1,  1975,  by  Presidential  Proclamation. 
Slnoe  your  Registration  Card  was  not  com¬ 
pleted  and  received  by  that  date  you  are  not 
registered.  It  Is  anWclpated  that  the  Presi¬ 
dent  wUl  announce  by  a  future  proclama¬ 
tion  an  annual  registration,  at  which  time 
Instructions  for  you  and  all  other  imregls- 
tered  young  men  bom  in  1957  or  prior  years 
wUl  be  Issued. 

Since  you  had  failed  to  register  when  re¬ 
quired  prior  to  AprU  1,  1975,  It  iHppestrs  that 
you  may  be  In  violation  of  the  law. 

You  are  entitled  to  present  any  informa¬ 
tion  to  your  local  board  which  will  explain 
the  reason  for  your  failure  to  register  In  a 
timely  manner  but  you  are  not  required  to 
do  so.  If  you  wish  to,  you  may  write  the  In¬ 
formation  below,  and  return  this  letter  to 
your  local  board  within  16  days  of  the  above 
date  in  the  enclosed  pre-addressed  envelope 
which  requires  no  postage. 

Authorized  Signature. 

Knclosure. 


FEDERAL  REGISTER,  VOL  40,  NO.  66 — ^TUESDAY,  APRIL  8.  1975 


notices; 


15973 


Reas(m(s)  for  Late  Begistratlon:  (Um  r»> 
▼eras  side  If  additional  space.ls  required). 


Signature  of  Registrant. 

Attachment  3,  T,  I.  613-9/642-8 
[local  boaeo  stamp] 

Date  of  Mailing; _ 

To: . 

(Address) 

Deae  - :  Continuous  registration  for 

Selective  Service  has  been  suspended  as  of 
April  1,  1075,  by  Presidential  Proclamation. 
It  Is  anticipated  that  the  President  will  etn- 
nounoe  by  a  future  Proclamation  -an  annual 
registration  at  which  time  Instructlmis  for 
you  and  all  other  unregistered  young  men 
born  In  1957  or  prior  years  will  be  Issued. 

Since  you  had  failed  to  register  when  re¬ 
quired  prior  to  April  1.  1075,  it  appears  that 
you  may  be  In  violation  of  the  law. 

You  are  entitled  to  present  any  Informa¬ 
tion  to  your  local  board  which  will  explain 
the  reason  for  your  failure  to  register  In  a 
timely  manner  but  you  are  not  required  to 
do  so.  If  you  wish  to,  you  may  write  the  In¬ 
formation  below,  and  return  this  letter  to 
your  local  board  within  15  days  of  the  above 
date  In  the  enclosed  pre-addressed  envelope 
which  requires  no  postage. 


Authorized  Signature. 

Enclosure. 

Reason(s)  for  Late  Registration;  (Use  re¬ 
verse  side  If  additional  space  Is  required). 

Signature  of  Registrant. 

(PR  Doc.76-9103  filed  4-7-75;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

CLARKSBURG  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Cleu'ksburg  District  Advisory  Council  will 
meet  at  9  a.m.,  (e.d.t.) ,  Friday,  April  25, 
1975,  at  Kingwood,  West  Virginia,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members,  the  staff  of  the  Small  Busi¬ 
ness  Administration,  and  others  attend¬ 
ing.  For  further  information,  call  or  write 
Isaac  R.  Mayfield,  Small  Business  Ad¬ 
ministration,  109  North  Third  Street, 
Clarksburg,  West  Virginia  26301,  (304) 
624-1365. 

Dated:  March  31, 1975. 

Anthony  S.  Stasio, 

Chief  Counsel  for  Advocacy, 
Small  Business  Administration, 

[PR  Doc.75-9023  Filed  4-7-76;8:45  am] 


HELENA  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Helena  District  Advisory  Council  will 
meet  at  9:30  a.m.  (m.d.t.),  Friday,  May  2, 
1975,  at  the  Montana  CHub,  Helena,  Mon¬ 
tana,  to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
Small  Business  Administration,  and 
others  attending.  For  further  informa¬ 
tion,  call  or  write  OtUey  R.  Tschache, 
Small  Business  Administration,  618 
Helena  Avenue,  Helena,  Montana  59601, 
(406)  442-3381. 


Dated:  March  31, 1975. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 
SmaB  Business  Administration. 
[PR  Doc.75-9031  FUed  4-7-75;8:45  am] 


NEWARK  DISTRICT  ADVISORY  COUNaL 
Public  Meeting 

The  Small  Business  Administrati(m 
Newark  District  Advisory  Council  will 
meet  at  9:30  am.  (e.d.t.),  Wednesday, 
May  14,  1975,  at  the  Ramada  Inn,  3050 
Woodbiidge  Avenue,  Edison,  New  Jersey, 
to  discuss  such  business  as  may  be  pre¬ 
sented  by  members,  the  staff  of  the  Small 
Business  Administration,  and  others  at¬ 
tending.  For  further  information,  call  or 
write  Andrew  P.  Lynch.  Small  Business 
Administration,  970  Broad  Street. 
Newark,  New  Jersey  07102,  (201)  645- 
3580. 

Dated:  March  31, 1975. 

Anthony  S.  Stasio, 

Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

[PR  Doc.75-9022  Filed  4-7-75:8:45  am] 


NEW  ORLEANS  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
New  Orleans  District  Advisory  Council 
will  meet  at  10  am.,  (c.d.t.),  Tuesday. 
April  29, 1975,  at  the  Ramada  Inn,  High¬ 
way  165,  Monroe,  Louisiana,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Business 
Administration,  and  others  attending. 
For  further  information,  call  or  write 
William  Murfin,  Small  Business  Adminis¬ 
tration,  1001  Howard  Avenue.  New 
Orleans.  Louisiana  70113,  (504)  589-2744. 

Dated:  March  31, 1975. 

Anthony  S.  Stasio. 

Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

(FR  Doc.  75-9034  FUed  <4-7-75;8:45  am] 

OKLAHOMA  CITY  DISTRICT  ADVISORY 
COUNaL 

Public  Meeting 

The  Small  Business  Administration 
Oklahoma  City  District  Advisory  Council 
will  meet  at  6:30  pm.  (c.d.t.) ,  Thursday, 
May  15,  1975,  for  dinner.  The  business 
sessiMX  will  begin  at  8  a.m.,  Friday, 
May  16,  1975,  in  the  Executive  Suite  at 
the  Skirvln  Plaza  Hotel,  Oklahiuna  City, 
Oklahoma,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  Small  Business  Administration, 
and  others  attending.  For  further  infor¬ 
mation,  call  or  write  Truman  Branscum, 
Small  Business  Administration,  Suite 
840, 50  Penn  Place,  Oklahoma  City,  CAla- 
homa  73118,  (405)  231-5237. 

Dated:  April  1,  1975. 

Anthony  S.  Stasio, 

Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

[PR  Doc.75-8025  Piled  4-7-75:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

IRREQULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PfM>KRTY 

Elimination  of  Gatewray  LaMar  Noticaa 
April  2,  1975. 

The  following  letter-notices  of  propos¬ 
als  to  diminate  gateways  for  the  purpose 
reducing  hifi^way  congestion,  allevi¬ 
ating  air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Cmnmerce 
Commission  under  the  Commission’s 
gateway  elimination  rides  (49  CFR, 
1065) ,  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as'iMOvided  in 
such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  CcMiunerce  Commis¬ 
sion  on  or  before  April  18,  1975.  A  copy 
must  also  be  served  upon  aivlicant  or 
its  repres^tative.  Protests  against  the 
ellmiiiation  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  vrlU  be 
numbered  ccmsecutively  for  convenience 
in  idoitlfication.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  107064  (Sub-No.  E7)  (Cor¬ 
rection)  ,  filed  May  21.  1974,  published  in 
the  Federal  Register  January  16,  1975. 
An>Ucant:  STEERE  TANK  LINES,  INC., 
P.O.  Box  2298,  Dallas,  Tex.  75221.  Ap¬ 
plicant’s  representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  iHilk,  in  tank 
vehicles,  from  points  in  that  part  of 
Texas  on,  south,  and  west  of  a  line  be¬ 
ginning  at  the  ’Texas-New  Mexico  State 
line,  thence  along  U.S.  Highway  70  to 
Junction  n.S.  Hiidiway  83.  thence  along 
n.S.  Highway  83  to  the  International 
Boundary  line  between  the  United  States 
and  Mexico  (except  points  in  El  Paso 
County,  Tex.,  to  points  in  Washington) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Ector  County,  Tex.  The 
puipose  of  this  correction  is  to  expand 
the  territorial  description. 

No.  MC  107064  (Sub-Ne.  E18)  (Correc¬ 
tion),  filed  May  21,  1974,  published  in 
the  Federal  Register  February  13,  1976. 
AppUcant:  STEERE  TANK  LINES.  INC., 
P.O.  Box  2998,  DaUas,  Tex.  75221.  Appli¬ 
cant’s  representative:  H.  L.  Rice,  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  that  part  of 
Texas  in  and  west  of  Bailey,  Lamb,  Cros¬ 
by,  Oarza,  Scmry,  MMchell,  Coke,  Tom 
Oreen,  ScUeicher,  Suttcm,  and  Val  Verde 
Counties,  Tex.,  to  points  in  Indiana.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  any  point  in  Ector  Coimty, 
Tex.  The  piurpose  of  this  correction  is 
to  Include  Crosby  in  the  origin  points. 


No.  MC  107515  (Sub-No.  E576).  filed 
January  27.  1975.  AjipUcant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Parii.  Oa.  33050.  Appll- 
<»nt’8  r^resentative:  R.  M.  ’Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.  NE..  At¬ 
lanta.  Oa.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  (1)  from 
points  in  the  Lower  Peninsula  of  Mich¬ 
igan  to  points  in  California,  Nevada,  Ari¬ 
zona.  and  New  Mexico,  and  Curry.  Jose- 
I^lne,  Jackson,  and  Klamath  Counties, 
Oreg.,  (2)  from  points  in  Michigan  on 
and  south  of  Michigan  Highway  65  to 
points  in  Oregon  and  Washington,  (3) 
from  points  in  Michigan  on,  east,  or  south 
of  a  line  beginning  at  the  Indiana-Mich- 
Igan  State  line  and  extending  alcmg 
Michigan  Highway  66  to  Junction  Mich¬ 
igan  Highway  55,  thence  along  Michi¬ 
gan  Highway  55  to  Lake  Huron  to  points 
in  Idaho.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Columbus, 
Ohio. 

No.  MC  109124  (Sub-No.  E3)  (Correc¬ 
tion),  filed  May  13,  1974,  publi^ed  in 
the  Federal  Register  March  3. 1975.  Ap¬ 
plicant:  SENTLE  ’TRUCXINO  CORPO¬ 
RATION.  210  Alexis  Rd.,  P.O.  Box  6538, 
’Toledo,  Ohio  43612.  Applicant’s  repre¬ 
sentative:  Marc  Gilmore  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Hot  roUed  steel  products,  cold  finished 
steel  products,  coil  steel,  and  iron  or  steel 
plates  and  sheets,  from  points  in  Alle¬ 
gheny,  Beaver,  Cambria,  Westmoreland. 
Indiana,  Lawrence,  Armstrong,  Butler, 
and  Mercer  Counties.  Pa.,  to  points  in 
Illinois,  except  those  points  east  and 
south  of  a  line  beginning  at  the  Illinols- 
Indiana  State  line,  and  ext^ding  alcmg 
Interstate  Highway  70  to  Junction  Inter¬ 
state  Highway  57,  thence  along  Inter¬ 
state  Highway  57  to  the  Mississippi  River 
(Allquippa,  Pa.,  and  Portage,  Ind.)  *;  (2) 
Hot  rolled  steel  products,  cold  finished 
steel  products,  coil  steel,  and  iron  or  steel 
plates  and  sheets,  from  points  in  Erie, 
Crawford.  Venango,  Clarion,  Butler, 
Mercer,  Armstrong.  Beaver,  Allegheny, 
Cambria,  and  Westmoreland  Coimties. 
Pa.,  to  FoUansbee,  W.  Va.  (Allquippa, 
Pa.,  and  Pittsburgh,  Pa.)  •;  and  (3)  Iron 
or  steel  plates,  pipe,  wire,  sheets,  rods, 
bars,  stampings,  billets,  and  castings, 
and  coil  steel,  from  points  in  Erie,  Craw¬ 
ford,  Warren,  Forrest,  Venango,  Mercer, 
Jefferson,  Clarion.  Butler.  Lawrence, 
Armstrong.  Indiana.  Allegheny,  and 
Westmoreland  Counties.  Pa.,  to  diarles- 
ton  and  Wheeling,  W.  Va.  (Bracken- 
ridge,  Pa.)  *.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above.  ’Die  purpose  of  this 
correction  is  to  include  (2)  and  (3) 
above. 

No.  MC  110817  (Sub-No.  E43).  filed 
May  13,  1974.  Applicant:  E.  L.  FARMER 
&  COMPANY,  Odessa.  Tex.  Applicant’s 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Bldg.,  Dal¬ 


las,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  lE>y  motor 
vdilcle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Machinery,  materials,  supplies 
and  equipment.  Incidental  to,  or  used  in, 
the  construction,  develc^ment,  opera¬ 
tion,  and  maintenance  of  facilities  for 
Uie  discovery,  development,  and  produc¬ 
tion  of  natural  gas  and  petroleum;  (2) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe  Incidental  to,  used  in, 
or  in  connection  with  (a)  the  transpor¬ 
tation,  installation,  removal,  (^ration, 
r^air,  servicing,  maintenance,  and  dis¬ 
mantling  of  drilling  machinery  and 
equipment;  (b)  the  completion  of  holes 
or  wells  drilled;  (c)  the  production, 
storage,  and  transmission  of  commodi¬ 
ties  resulting  from  drilling  operations 
at  well  or  hole  sites;  and  (d)  the  injec¬ 
tion  or  removal  of  comm(xUtles  to  or 
from  holes  or  wells;  (3)  machinery, 
equipment,  materials,  and  supplies,  used 
in,  or  in  connection  with  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance.  and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans¬ 
mission  of  natural  gas,  petroleum,  their 
products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transporta¬ 
tion  of  shipments  moving  to  or  from 
pipelines  rights-of-way,  between  points 
in  Tennessee,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  any  points  in  Texas  or 
Oklahoma. 

No.  MC  110817  (Sub-No.  E47),  filed 
May  13,  1974.  AppUcant;  E.  L.  FARMER 
ft  COMPANY,  Odessa,  Tex.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Bldg.,  DaUas, 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trani^rting:  (1) 
Machinery,  equipment,  materials,  and 
supplies,  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  procea^ng,  stor¬ 
age.  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts;  and  machine 
ery,  equipment,  materials,  and  supplies 
used  in,  or  in  connection  with  the  con¬ 
struction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines  (including  the  stringing  and  pick¬ 
ing  up  thereof) ;  (2)  Earth  drilling 
machinery  and  equipment,  and  machin¬ 
ery,  equipment,  materials,  and  supplies 
and  pipe  incidental  to.  used  in,  or  in 
connection  with  (a)  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  diilUng  machinery  and  equipment; 
(b)  the  completion  of  holes  or  wells 
drilled;  (c)  the  production,  storage,  and 
transniission  of  commodities  resisting 
from  drilling  operations  at  weU  or  hole 
sites;  and  (d)  the  injection  or  removal 
of  commodities  to  or  from  holes  or  wells. 

(3)  Machinery,  equipment,  materials, 
and  supplies  used  in  or1hi  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipeUnes,  other  than  pipelines  used 
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for  the  transmission  of  nsitural  gas,  pe¬ 
troleum,  their  products  and  byproducts, 
water,  or  sewerage,  restricts  to  the 
transportation  of  shipments  moving  to 
or  from  pipeline  rights-of-way;  (4) 
Machinery,  eouipment,  materials,  and 
supplies  UMd  In  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines  for  the  transportaticm  of  water  and 
sewerage,  including  the  stringing  and 
and  lacking  up  of  pipe,  bet\^een  points 
in  Louisiana,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona.  Restriction: 
The  operations  authorized  herein  are 
restricted  to  the  transportation  (rf  traffic 
originating  at  or  destined  to  pipeline 
rlghts-of-way.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  any  point 
In  Texas. 

No.  MC  110817  (Sub-No.  E48).  fUed 
Kfay  13,  1974.  Applicant:  E.  L.  FARMER 
ft  COMPANY,  Odessa,  Tex.  Applicant’s 
representative:  James  W.  Hig^towa:,  136 
Wynnewood  Professional  Bldg.,  Dallas, 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Machinery,  eQuipment,  materials,  and 
supplies  used  In,  or  In  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts;  and  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  In,  or  in  connection  with  the 
construction,  operation,  repair,  servic¬ 
ing,  maintenance,  and  dismantling  of 
pipelines  (including  the  stringing  and 
picking  up  thereof),  (2)  Earth  drilling 
machinery  and  equipment,  and  ma¬ 
chinery,  equipment,  materials," supplies 
and  pipe  incidental  to,  used  In,  or  in  con¬ 
nection  with  (a)  the  transportation,  in¬ 
stallation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilli^  machinery  and  equipment; 
(b)  the  c<Hnpletion  of  holes  or  wells 
drilled;  (c)  the  production,  storage,  and 
transmisslCHi  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites;  and  (d>  the  injection  or  removal 
of  commodities  to  or  from  holes  or  wells. 

(3)  Machinery,  equipment,  materials, 
and  supplies,  us^  in  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  than  pipelines  used 
for  the  transmission  of  natural  gas,  pe¬ 
troleum,  their  ix-oducts  and  byproducts, 
water,  or  sewerage,  restricted  to  the 
transportaticm  of  shipments  moving  to 
or  from  pipeline  rlghts-of-way,  between 
points  in  Alabama,  cm  the  one  hand,  and. 
cm  the  other,  points  in  Arlzcma.  Hie  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  any  point  in  Texas. 

No.  MC  110817  (Sub-No.  E49),  filed 
May  13,  1974.  Applicant:  E.  L.  FARMER 
ft  COMPANY,  Odessa,  Tex.  Applicant’s 
representative:  James  W.  Hl^tower, 
136  Wynnewood  Professional  Bldg.,  Dal¬ 
las,  Tex.  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
(1)  Machinery,  equipment,  materials. 


and  supplies  used  In.  or  in  connection 
with  the  discovery,  dev^opment,  luroduc- 
tton,  refining,  manitfacture,  processing, 
stcurage,  transmlssicm,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  byproducts;  and  machin¬ 
ery.  equipment,  materials,  and  supplies 
used  in,  or  in  connectlcm  with  the  con¬ 
struction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines  (including  the  stringing  and  pick¬ 
ing  up  thereof),  (2)  Earth  drilling  ma¬ 
chinery  and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  traijsportation,  installaticm, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment;  (b)  the  com¬ 
pletion  of  holes  or  wells  drilled;  (c)  the 
luoduction,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites;  and  (d) 
the  injection  or  removal  of  commodities 
to  or  from  h(des  or  wells;  (3)  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  construction, 
operation,  repair,  servicing,  mainte¬ 
nance.  imd  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans¬ 
mission  of  natural  gas,  petroleum,  their 
products  and  byproducts,  water,  or 
sewerage,  restricted  to  the  transportation 
of  shipments  moving  to  or  from  pipeline 
rights-of-way,  between  points  in  Florida, 
on  the  one  hnstd,  and,  on  the  other,  points 
in  Arizona.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  any  point  in 
Texas. 

No.  MC  110817  (Sub-No.  E54),  filed 
May  13,  1974.  Awlicant:  E.  L.  FARMER 
ft  COMPANY,  Odessa,  Tex.  Applicant’s 
representative:  James  W.  Hightower. 
136  Wynnewood  Professional  Bldg.,  Dal¬ 
las,  Tex  75224.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 

(1)  Machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in.  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery,  devek^moit,  and  production  of 
natural  gas  and  petroleiun  (except  the 
picking  up  or  stringing  of  pipe  in  con¬ 
nection  with  main  or  trunk  plpdlnes); 

(2)  Earth  drilling  machinery  and  equip¬ 
ment,  and  machinery,  equipment,  ma¬ 
terials.  supplies,  and  jrfpe,  incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation.  Installation,  removal,  (g)- 
eration,  repair,  servicing,  maintenance, 
and  dlsmantli^  of  drilling  machinery 
and  equlcanent,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodi¬ 
ties  resulting  from  drilling  operations  at 
well  or  hole  sites,  and  (d)  the  injection 
or  r^oval  of  commodities  to  or  from 
holes  or  wells;  and  (3)  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  construction, 
operation,  repair,  servicing,  mainten¬ 
ance,  and  dismantling  of  i^pellnes,  other 
than  pipelines  used  for  the  transmission 
of  natural  gas,  petroleum,  their  prod¬ 
ucts,  and  byproducts,  water,  or  sewer¬ 
age,  restricted  to  the  transportation  of 
shipments  moving  to  or  frcxn  pipdine 


rights  of  way,  between  points  in  that 
part  of  Mississippi  m,  w’et^  and  sooth  of 
a  line  beginning  at  the  Mtalsstppl-TBn- 
nessee  State  line,  thMMe  akmg  Missis¬ 
sippi  Highway  15  to  junction  Misslsriivi 
Highway  41,  thence  along  Mlsstaslppi 
Highway  41  to  juncUon  U.S.  Hli^way 
278,  Jience  almig  U.S.  Highway  278  to 
the  Misslssippi-Alabama  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas.  The  purpose  oi  this  filing  is 
to  eliminate  the  gateway  of  any  point  in 
Oklahoma. 

No.  MC  110817  (Sub-No.  E52).  filed 
May  13,  1974.  Applicant:  E.  L.  FARMER 
ft  COMPANY,  Odessa,  Tex.  Applicant’s 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Bldg., 
Dallas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transpmi;- 
ing:  (1)  Machinery,  materials,  supplies, 
and  equipment.  Incidental  to,  or  u^  in, 
the  construction,  development,  opera¬ 
tion,  and  maintenaxxce  of  facilities  for 
the  discovery,  development,  and  produc¬ 
tion  of  natui^  gas  and  petrcdeum  (ex- 
c^t  the  picking  up  or  stringing  of  pipe 
in  connection  with  main  or  trunk  pipe¬ 
lines)  ;  (2)  Earth  drilling  machinery  and 
equipment,  ajid  machinery,  equipment, 
materials,  sui^lies,  and  pl|^  incidental 
to,  used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  comidetion  of 
holes  or  wells  drilled,  (c)  the  moduction, 
storage,  and  transmission  of  commodi¬ 
ties  resulting  fnmi  drilling  operations  at 
well  or  hole  sites,  and  (d)  the  injection 
or  removal  oi  commodities  to  or  from 
holes  or  wells;  and  (3)  Machinery,  equip¬ 
ment,  materials,  and  mippUes  us^  in  or 
in  connection  with  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dlnnantllng  of  pipelines,  other  than 
pipelines  used  fw  the  transmission  M 
natural  gas,  peUoleum,  their  products, 
and  by-products,  water,  or  sewerage,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  moving  to  or  from  pipeline  rights 
of  way,  between  points  in  that  part  of 
Missouri  on,  south,  and  east  oi  a  line  be¬ 
ginning  at  the  Kansas-Missouri  State 
line,  thence  along  Missouri  Highway  116 
to  junction  UB.  Highway  69.  thence 
along  UB.  Highway  69  to  the  Mlssouri- 
lowa  State  Une,  on  the  one  hand,  and, 
on  the  other,  points  in  Utah.  ’The  pur¬ 
pose  oi  this  filing  is  to  eliminate  the 
gateway  of  any  point  in  Oklahoma. 

No.  MC  110817  (Sub-No.  E59).  filed 
May  13.  1974.  Applicant:  K  L.  FARMER 
ft  COMPANY.  Odessa,  Tex.  Applicant’s 
representative:  James  W.  Hightower, 
136  wynnewood  Professional  BMg., 
Dallas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  (1)  Machinery,  materials,  supplies, 
and  equipment.  Incidental  to,  or  us^  in, 
the  construction,  development,  opera¬ 
tion,  and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc¬ 
tion  of  natural  gas  and  petroleum  (ex¬ 
cept  the  picking  up  or  stringing  of  pipe 
in  connection  with  main  or  trunk  pipe 
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Hues) ;  (2)  Earth  drilling  machineni  and 
eouipmant,  and  manMnertt  equipmeut, 
materials,  supplies,  and  plj^  incidental 
to.  used  i^  or  in  connection  with  <a)  the 
transportatkm.  installation,  removal,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  drilhng  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmlsskm  of  cmnmodl- 
ties  resulting  from  drilling  <H7erations  at 
well  or  hole  sites,  and  (d)  the  Injection 
or  ranoval  of  commodities  to  or  from 
holes  or  weUs;  and  (3)  Machinery,  equip¬ 
ment,  materials,  and  suppUes  used  in  or 
in  connection  with  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dlsmaatllBig  of  plpelli^,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas.  petroleum,  their  products, 
and  by-products,  water,  or  sewerage,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  moving  to  or  from  pipeline  rlfi^ts 
of  wgy,  between  points  in  that  part  of 
Missouri  on  and  south  of  a  line  begin¬ 
ning  at  the  Mlssourl-Kansas  State  line, 
thence  along  Missouri  Highway  160  to 
Junction  UJ3.  Highway  60,  thence  along 
UH.  Hl^way  50  to  juncticm  UjB.  Hlidi- 
way  54.  tbenee  along  UB.  Highway  54  to 
the  Missourl-niinols  State  line,  cm  the 
(me  hand,  and,  on  the  other,  points  in 
Colorado.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  any  point  in 
Oklahoma. 

No.  MC  110817  (Sub-Nb.  E60).  filed 
May  13,  1974.  Applicant:  E.  L.  FARMER 
k  COMPANY,  Ociessa,  Tex.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Bldg.,  Dallas, 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  materials,  supplies,  and 
equipment,  incldoatal  to,  or  used  in,  the 
eonstructlon,  development,  operation, 
and  maintenance,  of  facilities  for  the  dis¬ 
covery,  development,  and  production  of 
natural  gas  and  petroleum  (except  the 
picking  up  or  stringing  of  pipe  in  connec¬ 
tion  with  main  or  trunk  pipelines) ;  (2) 
Earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials 
suppUes,  and  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the  trans¬ 
portation,  installation,  removal,  op¬ 
eration,  repcdr,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
smd  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  pnxlucticm, 
storage,  and  transmission  of  commod¬ 
ities  resulting  from  drilling  operatioxis  at 
well  or  hole  sites,  and  (d)  the  injectkm 
or  removal  of  commodities  to  or  from 
holes  or  wells;  (3)  Machinery,  equip¬ 
ment,  materials,  and  supplies  used  in  or 
in  connection  with  the  constructlcm,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dtonantling  of  pipelines,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas,  petroleum,  their  products 
and  by-pioducts,  water,  or  sewerage,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  moving  to  or  from  pipeline  rights- 
of-way;  and  (4)  Machinery,  equipment, 
materials,  and  supplies  used  in  connec- 
tkm  with  the  construction,  operaticm.  re¬ 
pair,  servicing,  maintenance,  and  dis¬ 
mantling  of  pipelines  for  the  transporta¬ 


tion  ct  water  and  sewerage,  including  the 
stringing  and  picking  up  of  pipe,  re- 
strleted  to  the  tran8P<Mrtati(m  of  traflle 
orighiating  at  or  destined  to  pipchne 
rights-of-way,  between  points  in  that 
part  of  Kansas  on  and  west  of  a  line  be- 
ginnlng  at  the  Kansas-Nebraska  State 
line,  thence  along  UB.  ffighway  75  to 
Junction  Kansas  Highway  47,  thence 
along  Kansas  Highway  47  to  Junction 
UB.  Highway  169,  thence  along  UB. 
Highway  169  to  the  Kansas-C^clahiMna 
State  line,  aa  the  one  hand,  and,  (m  the 
other,  p(dnts  in  Aihansas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
any  point  in  Oklahcuna. 

No.  MC  110817  (Sub-No.  E62),  filed 
May  13. 1974.  Applicant:  E.  L.  FARMER 
&  COMPANY.  Odessa.  Tex.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Bldg.,  Dallas, 
’Tex.  75224.  Authority  sought  to  operate 
as  a  c(»nmon  carrier,  by  motor  vehicle. 
ov«r  Irregular  routes,  transporting:  (1) 
Machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in.  the 
constructicm.  development,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery.  development,  and  production  of 
natural  gas,  and  petrolemn  (except  the 
picking  up  or  strlnipng  of  pipe  in  connec¬ 
tion  with  main  or  h*unk  pipelines) ;  (2) 
Earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
suppUes,  and  pipe  incidental  to,  used  in. 
or  in  connection  with  (a)  the  transporta¬ 
tion,  installation,  removal,  operation,  re¬ 
pair.  servicing,  maintenance,  and  dis¬ 
mantling  of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commod¬ 
ities  resulting  from  drilling  operations 
at  well  or  hole  sites,  and  (d)  the  injec¬ 
tion  or  removal  of  ccunmoditles  to  or 
from  hcdes  or  wells;  (3)  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  Jn  connection  with  the  construc¬ 
tion,  operation,  repair,  servicing,  mainte¬ 
nance,  and  dismantling  of  piptiUnes, 
other  than  pipelines  used  for  the  trans¬ 
mission  of  natural  gas,  petroleum,  their 
products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transporta¬ 
tion  of  shipments  moving  to  or  from 
pipeline  rl^ts  of  way;  and  (4)  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in  coimectlon  with  the  con¬ 
struction.  operation,  r^)air,  servicing, 
maintenance,  and  dismanUl^  of  pipe¬ 
lines  for  the  transportation  of  water  and 
sewage,  including  the  stringing  and  pick¬ 
ing  up  of  pipe,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  or 
destined  to  piptidne  rights-of-way,  be¬ 
tween  points  in  that  part  of  Montana  on 
and  east  of  a  line  beginning  at  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada,  thence  along 
Montana  Highway  91  to  Junction  U.S. 
Highway  89.  thence  along  UB.  Highway 
89  to  the  Montana- Wyoming  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
in  Ccdfax  and  Union  Counties.  N.  Mex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  any  point  in  Texas. 

No.  MC  110817  (Sub-No.  E63).  filed 
May  13.  1974.  Applicant:  E.  L.  FARMER 


k  COMPANY,  Odessa.  Tex.  Applicant’s 
representative:  James  W.  mghtower.  136 
Wynnew(X)d  Professional  Bldg.,  Dallas, 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in,  Uie 
(xmstructlon,  development,  operation, 
and  maintenance  of  facilities  for  the  dis¬ 
covery.  devel(H}ment,  and  production  of 
natinal  gas  and  petroleum  (except  the 
picking  up  or  stringing  of  pipe  in  con¬ 
nection  with  main  or  trunk  pipelines; 
(2)  Earth  drilling  machinery  and  equip¬ 
ment,  and  machinery,  equipment,  ma¬ 
terials,  supplies,  and  pipe  incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,  installaticm.  removal, 
open^on,  repair,  servicing,  mainten¬ 
ance,  and  dismantling  of  drilling  ma¬ 
chinery  and  equlpmmt,  (b)  the  comple¬ 
tion  of  holes  or  wells  drilled,  (c)  the  pro- 
ducti(m,  storage,  and  transmission  of 
commodities  resulting  f  nxn  drilling  oper¬ 
ations  at  well  or  hole  sites,  ami  (d)  the 
injection  or  removal  of  c(xnmodities  to 
or  fnxn  holes  or  wells;  (3)  Machinery, 
equipment,  materials,  aiMl  suppUes  used 
in  or  in  connection  with  the  construc¬ 
tion,  operatl(m,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans¬ 
mission  of  natural  gas.  petrcdeum,  their 
products  and  bypnxlucts,  water,  or 
sewerage,  restricted  to  the  transporta¬ 
tion  of  shlixnents  moving  to  or  fitxn 
pipeline  rights  of  way;  and 

(4)  Machinery,  equipment,  materials, 
and  suppUes  used  in  connection  with  the 
constructicm,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines  for  the  tran^rtatkm  of  water  and 
sewage,  including  the  stringing  and  pick¬ 
ing  up  of  pipe,  restricted  to  the  transpor¬ 
tation  of  trafi5c  originating  at  or  destined 
to  pipeline  rights-of-way,  between  points 
in  that  part  of  Montana  oa  and  east  of 
a  line  beginning  at  the  International 
Boundary  line  between  the  United  States 
and  Canada,  thence  alcmg  Bfontana 
Highway  232  to  Junction  UB.  Highway 
87,  thence  along  U.S.  Highway  87  to  Jimc- 
tion  Montana  Highway  230,  thence  along 
Montana  Highway  230  to  Junction  U.S. 
Highway  87,  thence  along  UB.  Highway 
87  to  Jimction  U.S.  Highway  191,  thence 
alcmg  U.S.  Highway  191  to  Jun<;tion  In¬ 
terstate  Highway  90.  thence  along  Inter¬ 
state  Highway  90  to  Jimction  UB.  High¬ 
way  89,  thence  along  UB.  Highway  89  to 
the  Mcmtana-Wyoming  State  line,  cm  the 
<me  hand,  and.  on  the  other,  points  in 
New  Mexico  (except  points  in  Valencia, 
McKinley,  San  Juan,  Rio  Arriba,  Taos, 
Colfax,  and  Union  Coimties).  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  any  pc^t  in  ’Texas. 

No.  MC  111401  (Sub-No.  E58).  filed 
May  12.  1974.  AppUcant;  OROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative; 
Victor  R.  Comstock  (same  as  idmve) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  Petroleum  products 
(except  lubricating  oils) ,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  ’Texas  cm  and 
east  of  U.S.  Highway  83,  and  on  and 
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north  of  U.S.  Highway  290.  and  on  and 
west  of  Interstate  Highway  35  to  points 
in  Kentucky  and  Tennessee,  restricted 
against  the  transportation  of  liquid  wax. 
from  Tulsa,  Okla..  to  points  in  Kentucky 
and  Tennessee,  (2)  from  points  in  Texas 
on  and  north  of  U.S.  Highway  66  to  points 
in  Alabama.  Kentucky,  Louisiana.  Mis¬ 
sissippi,  and  Tennessee,  restricted  against 
the  transportation  of  liquid  wax.  from 
Tulsa,  CMda.,  to  points  in  Kentucky  and 
Tennessee,  and  liquefied  petroleum  gas 
and  natui^  gasoline  to  points  in  Mis¬ 
sissippi.  The  purpose  of  this  filing  is  to 
eliminate  ^e  gateways  of  Ardmore. 
Cleveland,  Cushing,  Dimcan,  Tulsa,  and 
Wynnewood,  C^a. 

No.  MC  111401  (Sub-No.  E59),  filed 
May  12,  1974.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Cmnstock  (same  as  above) .  Au¬ 
thority  soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochemi¬ 
cals.  in  bulk,  in  tank  vehicles,  from  points 
in  Colorado  on  and  south  of  U.S.  High¬ 
way  160  and  on  and  west  of  Interstate 
Highway  25  to  points  in  Kentucky,  Loui¬ 
siana,  Missouri.  Indiana,  Ohio,  Demop- 
olis,  Ala.,  and  Chicago  and  Ringwood, 
ni.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Kings  Mill,  Tex. 

No.  MC  111401  (Sub-No.  E60),  filed 
May  12.  1974.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  BOX  632,  Enid, 
CHcla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
points  in  Oklahoma  on  and  east  of  U.S. 
Highway  81  and  on  and  south  of  Inter¬ 
state  Highway  40  to  points  in  Utah  and 
Nevada.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Wynnewood, 
Okla. 

No.  MC  11401  (Sub-No.  E62).  filed 
May  12.  1974.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lubricating  oils.  In 
bulk.  In  tank  vehicles,  from  points  In 
Oklah(»na  located  on  and  east  of  U.8. 
Highway  81  to  points  in  California, 
Nevada,  Oregon,  and  Washington.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  ot  Ft.  Worth,  Tex. 

No.  MC  111401  (Sub-No.  E64),  filed 
May  12.  1974.  AiH>Ucant:  GROENDYE^E 
TRANSPORT,  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstodc  (same  as  above) .  Au- 
tbrnity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranq;>orting:  Petroleum  prod- 
nets,  as  described  in  Appendix  XIH  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  in  bulk,  tax 
tank  vehicles,  from  pc^ts  In  ’Texas  on 
and  east  of  Interstate  Highway  35  and 
Ml  and  north  of  Interstate  Highway  20  to 
points  in  ArlzMia.  ’The  purpose  of  this  111- 
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Ing  Is  to  eliminate  the  gateway  of  Sim- 
ray,  Okla. 

No.  MC  111401  (Sub-No.  E67).  filed 
May  14.  1974.  Applicant:  GROENDYKE 
’TRANSPORT,  INC.,  P.O.  Box  632,  Enid, 
Okla  73701.  Apidicant’s  representative: 
Victor  R.  Comstock  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lubricating  oil,  in 
bulk,  in  tank- vehicles,  Cl)  from  points  in 
Texas  on  and  north  of  U.S.  Highway  66 
to  points  in  Alabama.  Kentucky,  Missis¬ 
sippi.  Tennessee,  Utah,  and  Wyoming, 
(2)  from  points  in  Texas  on  and  east  of 
U.S.  Highway  83  to  points  in  Tennessee. 
Kentucky.  Utah,  and  Wyoming,  (3)  from 
points  in  ’Texas  on  and  east  of  U.S.  High¬ 
way  83  and  on  and  north  of  Interstate 
Highway  20  to  points  in  Alabama.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  C^ahMna. 

No.  MC  111496  (Sub-No.  El)  (Correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register  February  10.  1975.  Ap- 
pUcant:  'TWIN  CITY  FREIGHT.  INC., 
2550  Long  Lake  Road,  Roseville,  Minne¬ 
sota  55113.  Api^cant’s  representative: 
R.  E.  Caturia  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  househc^d  goods  as  de¬ 
fined  by  the  CommlssiMi,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Fargo,  N.  Dak.,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  Nori^  Dakota  on  and  north  of 
North  Dakota  IBghway  5.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Walsh  County,.  N.  Dak.  ’Ihe 
purpose  of  this  filing  is  to  correct  the  ter¬ 
ritorial  description. 

No.  MC  111496  (Sub-No.  E2)  (Correc¬ 
tion)  ,  filed  June  4. 1974,  published  in  the 
P’BOERAL  Register  February  6,  1975.  Ap¬ 
plicant:  ’TWIN  CTTY  FREIGHT,  INC., 
2550  Long  Lake  Road,  Roseville,  Minne¬ 
sota  55113.  Api^cant’s  representative: 
R.  E.  (Taturia  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Qfeneral  commodities,  ex¬ 
cept  those  of  umisual  value,  classes  A 
and  B  exi^osives.  hous^edd  goods  as  de¬ 
fined  by  the  OMiunlsslMi,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment.  (1)  between  Grand  Forks,  N. 
Dak.,  on  the  one  hand,  and.  on  the  other, 
those  points  In  North  Dakota  on  and 
north  of  North  Dakota  Highway  5,  (2) 
between  Minot,  N.  Dak.,  on  the  one  hand, 
and,  on  the  other,  in  NmUi  Dakota 
whfch  are  both  mi  and  north  of  North 
Dakota  mghway  5  and  on  and  east  of 
North  Dakota  Highway  20.  The  purpose 
oi  this  filing  is  to  dlxnlnate  the  g^ways 
of  points  in  Walsh  County,  N.  Dak.  ’The 
purpose  of  this  flUng  is  to  correct  the  ter¬ 
ritorial  descriptions. 

No.  MC  111496  (Sub-No.  E3),  (Correc¬ 
tion)  filed  June  4.  1974,  published  in  the 
Federal  Register  F^ruary  6.  1975.  Ap¬ 
plicant:  TWIN  CTTY  FREIGHT,  INC., 
2550  Long  Lake  Road,  Roseville.  Minne¬ 
sota  55113.  Applicant’s  representative: 
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R.  E.  Caturia  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment,  (1)  between  Williston, 
N.  Dak.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  North  Dakota 
which  are  both  on  and  north  of  North 
Dakota  Highway  5  and  on  and  east  of 
North  Dakota  Highway  20  (points  in 
Walsh  County,  N.  Dak.)*,  (2)  between 
points  in  Norman  County,  Minn.,  mi  the 
one  hand,  and,  on  the  other,  those  points 
in  North  Dakota  which  are  on  and  north 
of  North  Dakota  Highway  5  (Fargo,  and 
points  in  Walsh  County,  N.  Dak.)  *.  The 
piupose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
’The  purpose  ef  this  Ming  is  to  correct 
the  territorial  destination  descriptions. 

No.  MC  111496  (Sub-No.  E4)  (Correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  February  12,  1975.  Ap¬ 
plicant:  TWIN  CTTY  FREIGHT.  INC., 
2550  Long  Lake  Road,  Roseville,  Minn. 
55113.  Applicant’s  representative:  R.  E. 
Caturia  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  livestock, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equiixnent,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 

(1)  between  points  in  Clay  County, 
Minn.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  North  Dfdiota  on 
and  north  of  North  Dakota  Highway  5, 

(2)  between  points  in  Wilkin  County, 
Minn.,  on  the  onahand,  and,  on  the  othn:. 
those  points  in  North  Dakota  on  and 
north  of  North  Dakota  EO^wi^  5.  The 
purpose  of  this  filing  is  to  eliminate  Uie 
gateways  of  Fargo,  and  points  in  Walsh 
County,  N.  Dak.  ’The  purpose  of  this 
filing  is  to  correct  the  territorial  destina¬ 
tion  descriptions. 

No.  MC  111496  (Sub-No.  E5)  (Correc¬ 
tion)  ,  filed  June  4, 1974,  published  In  the 
Federal  Rboistes  February  12, 1975.  Ap¬ 
plicant:  TWIN  CFTY  FREIGHT,  INC., 
2650  Long  Lake  Road,  Roseville,  Minn 
55113.  Ai^eant’s  representative:  R.  E. 
Caturia  (same  as  above) .  Authority 
sought  to  Mierate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting.  General  commodities,  vx.- 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  livestock, 
cMnmodlties  In  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing,  between  points  In  Becker  and  Otter- 
tail  Counties,  Minn.,  mi  the  one  hand, 
and.  on  the  other,  those  points  in  North 
Dakota  on  and  north  at  North  Dakota 
Highway  5.  The  purpose  of  this  filing  Is 
to  diminate  the  gateways  of  p<^ts  In 
Fargo  and  Walsh  Counties.  N.  Dak.  The 
purpose  of  this  filing  Is  to  correct  the 
territorial  destination  descriptions. 
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No.  MC  111406  (Sub-Nb.  E8)  (Correc- 
Uoo) .  filed  June  4. 1074.  published  In  the 
FtoKRAL  RKcisnat  February  12.  1075.  Ap- 
idicant:  TWIN  CITY  FREIGHT.  INC., 
2550  Long  Lake  Road.  Roseville.  Minn. 
55113.  Applicant’s  representative:  R.  E. 
Caturia  Csame  as  above).  Authority 
sought  to  operate  as  a  coiamon  carrier, 
by  motor  v^iicle.  over  Irregular  routes, 
trane>orting:  General  commodities,  ex- 
ce>t  those  of  unusual  value.  Classes  A 
and  B  expJosives,  household  goods  as  de¬ 
fined  by  the  Commission,  livestock,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contamingation  to  other  ladl^.  be¬ 
tween  points  in  Clay  and  Wilken  Coun¬ 
ties,  Minn.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  North  Dakota  on 
and  west  of  a  line  beginning  at  the  North 
Dakota-Montana  State  line  and  extend¬ 
ing  along  North  Dakota  Highway  5  to 
its  Junction  with  U.S.  Highway  81, 
thence  along  U.8.  Highway  81  to  Junc¬ 
tion  n.S.  Highway  2.  thence  along  U.S. 
Highway  2  to  the  North  Dakota- 
Montana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Fhrgo,  and  points  in  Cass  Coun^,  N. 
Dak.  The  purpose  of  this  filing  is 
to  correct  the  territorial  destination 
descriptions. 

No.  MC  111496  (Sub-No.  E9)  (Cor¬ 
rection)  ,  filed  June  4.  1974,  published  in 
the  Femcral  Rxcistxs  February  12,  1975. 
Appllcantr  TWIN  CITY  FREIGHT, 
INC.,  2550  Long  Lake  Road,  Roseville. 
Minn  55113.  Applicant’s  representative: 
R.  E.  Caturia  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  hous^old  goods  as 
defined  by  the  Commission,  livestock, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
between  points  in  Becker  County,  Minn., 
on  the  one  hand,  and.  on  the  other  those 
points  in  North  Dakota  on  and  west  of 
a  line  beginning  at  the  North  Dakota- 
Montana  State  line,  and  extending  along 
North  Dakota  Highway  5  to  its  Jimctlon 
with  UJ3.  Highway  81.  thence  along  UR. 
Highway  81  to  Jimction  HB.  Highway  2, 
thence  along  n.S.  Highway  2  to  the 
North  Dakota-Montana  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Fargo,  and  points  in  Cass 
County,  N.  Dak.  The  purpose  of  this  fil¬ 
ing  Is  to  correct  the  territorial  destina¬ 
tion  descriptions. 

No.  MC  112617  (Sub-No.  E9)  (Correc¬ 
tion)  .  filed  May  11, 1974,  puhLished  in  the 
Federal  Register  February  18,  1975.  Ap¬ 
plicant:  LIQUID  TRANSPORTERS. 
INC.,  P.O.  Box  21395,  LoulsviUe,  Ky. 
4022L  Applicant’s  represoptative: 
Charles  R.  Dunford  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
moa  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Louisville. 

to  p<^ts  in  New  Mepclco,  Wyoming, 
and  Utah,  restricted  against  any  trans- 
portatton  to  or  txom  points  in  Indiana 
located  wtthin  the  LoulsviDe,  Ky.,  com¬ 


mercial  acne.  The  purpose  of  this  filing 
is  to  diminate  the  gateways  of  Doe  Run. 
Ky..  points  in  Robertson  County,  Tenn.; 
and  Calvert  City,  Ky..  and  poliits  wtthin 
5  miles  thereof.  ’Ihe  purpose  of  this  cor¬ 
rection  is  to  reflect  the  correct  “E”  num¬ 
ber,  previously  puUished  as  E8. 

No.  MC  112617  (Sub-No.  ElO)  (Cor- 
recUonT,  filed  May  11. 1974,  published  in 
the  Federal  Register  February  18,  1975. 
Applicant:  LIQUID  TRANSPORTERS, 
INC..  PX).  Box  21395,  Louisville.  Ky. 
40221.  Applicant’s  representative: 
Charles  R.  Dunford  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Louisville, 
Ky.,  to  points  in  Colorado  and  Montana, 
restricted  against  any  tran^rtatimx  to 
or  frmn  p<^ts  in  Indiana  located  within 
the  Louisville,  Ky.,  commercial  zone.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Doe  Rim,  Ky.;  points  in  Rob¬ 
ertson  County,  Tenn.;  and  Calvert  City, 
Ky..  and  points  in  Marshall  County.  Ky., 
within  5  miles  thereof.  The  purpose  of 
this  correction  is  to  reflect  the  correct 
’’E”  number,  previously  published  as  E9. 

No.  MC  112617  (Sub-No.  E12)  (correc¬ 
tion)  ,  filed  May  11, 1974,  published  in  the 
Federal  Register  February  18.  1975.  Ap¬ 
plicant:  LIQUID  TRANSPORTERS. 
INC.,  P.O.  Box  21395,  Louisville.  Ky. 
40221.  Applicant’s  representative: 
Charles  R.  Dunford  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^ilcle,  over  irregular 
routes,  transporting:  Chemicals  and  pe¬ 
troleum  products,  in  bulk,  in  tank  v^- 
cles,  from  Louisville,  Ky.,  to  points  in 
Virginia,  restricted  agabist  any  Uaos- 
portatlon  to  or  from  pc^ts  in  Indiana 
located  vrithin  the  Louisville,  Ky..  com¬ 
mercial  zone.  The  piupose  of  this  filing 
is  to  tiiminate  the  gateway  of  Doe  Rim, 
Ky.  The  purpose  of  this  oorrecUon  is  to 
reflect  the  correct  **E”  number,  previous¬ 
ly  published  as  ElO. 

No.  MC  112617  (Sub-No.  E13)  (correc¬ 
tion)  ,  filed  May  11, 1974.  published  in  the 
Federal  Recister  February  18.  1975.  Ap¬ 
plicant:  LIQUID  TRANSPOR’TERS. 
INC.,  P.O.  Box  21395,  Louisville.  Ky. 
40221.  Applicant’s  representative: 
Charles  R.  Dunford  (same  as  above) .Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle.  over  irregular 
routes,  transporting:  Chemicals  and  pe¬ 
troleum  products,  in  bulk,  in  tank  vehi¬ 
cles,  from  LoulsviUe,  Ky..  to  points  in 
West  Virginia,  restricted  against  any 
transportaticm  to  or  from  points  in  In¬ 
diana  located  within  the  Louisville,  Ky.. 
ooDunmcial  Bone.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Doe 
Run,  Ky.  The  purpose  of  this  correction 
is  to  reflect  the  correct  ’’E”  number, 
prevkwsly  pifiilished  as  Ell. 

No.  MC  112617  (Sub-No.  E14)  (Cor¬ 
rection),  filed  May  11,  1974,  puUlshed 
in  the  Fekral  Register  Febniary  18, 
1975.  Applicant:  LIQUID  IRANSPOBT- 
ERS.  INC.,  P.O.  Box  21395,  LoulsviUe. 
Ky.  4031L  Applicant’s  representative: 
Charles  R.  Dunford  (same  as  above). 
Authority  sought  to  operate  as  a  common 


carrier,  hr  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and 
petroleum  products,  in  bulk,  in  tank  vehi¬ 
cles,  from  LoulsviUe,  Ky^  to  points  in 
Illinois,  restricted  against  any  trans¬ 
portation  to  or  from  points  in  Indiana 
located  within  the  Louisville,  Ky..  com¬ 
mercial  aone.  The  puipose  of  this  filing 
is  to  eliminate  the  gateway  of  Doe  Run, 
Ky.  ’The  purpose  of  this  correction  is  to 
reflect  the  correct  “£”  number,  previously 
published  as  E12. 

No.  MC  112617  (Sub-No.  E19)  (Cor¬ 
rection),  filed  May  11,  1974,  published 
in  the  Federal  Register  February  18, 
1975.  Applicant;  LIQUID  TRANSPORT¬ 
ERS.  INC.,  P.O.  Box  31295,  LoulsviUe. 
Ky.  40221.  Applicant’s  representative: 
Charles  R.  Dunford  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Calcium  carbide 
residue,  fly  ash,  plastic  granules,  and 
resin  powder,  in  bulk,  in  tank  vehicles, 
from  LoulsviUe,  Ky.,  to  points  in  5iichi- 
gan  and  Wisconsin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Sey¬ 
mour,  Ind.  ’The  purpose  of  this  correction 
is  to  reflect  the  correct  "E”  number,  pre¬ 
viously  published  as  E13. 

No.  me  112617  (Sub-No.  E20)  (Cor¬ 
rection),  filed  Liay  11,  1974,  published 
in  the  Federal  Register  February  18. 
1975.  AppUcant:  LIQUID  TRANSPORT¬ 
ERS,  INC..  P.O.  Box  21395.  LoulsviUe, 
Ky.  40221.  Applicant’s  r^resentative: 
Charles  R.  Dunford  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Chemical  and 
petroleum  products,  in  bulk,  in  tank  vehi¬ 
cles.  from  LoulsviUe,  Ky..  to  points  in 
Ashtabula  County,  Ohio,  restricted 
against  any  transportation  to  or  from 
points  in  Indiana  located  srithin  the 
Louisville,  Ky..  commercial  Eone.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Doe  Bun,  Ky.  The  purpose 
of  this  correction  is  to  reflect  the  corrrct 
“E”  number,  previously  published  as  E14. 

No.  MC  112617  (Sub-No.  E22)  (Cor¬ 
rection),  filed  May  11,  1974,  published 
in  the  Federal  Register  February  18, 
1975.  Applicant;  LIQUID  TRANSPORT¬ 
ERS,  INC..  P.O.  Box  21395,  LoulsviUe. 
Ky.  40221.  Applicant’s  r^resentatlve: 
Charles  R.  Dunford  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts,  as  described  in  Appendix  ttitt  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  (except 
petroleum  products  as  described  in  Ap¬ 
pendices  XIV  and  XV  to  the  Descriptions 
case,  supra),  in  bulk,  in  tank  vehicles, 
from  points  in  Kentucky  within  5  mUes 
of  BrandeiUmrg  (excluding  Brandenburg 
and  Ekron,  Ky.),  to  points  in  Connecti¬ 
cut,  Delaware.  Massachusetts.  New 
Hampdiire,  and  New  Jersey.  The  pur¬ 
pose  of  this  flhng  is  to  eliminate  the  gate¬ 
way  of  Seymoiu*,  Ind.,  and  refineries  at  or 
near  Leach.  Ky.  The  purpose  of  this  cor¬ 
rection  is  to  reflect  the  correct  “E”  num¬ 
ber,  prevloualy  pubUshed  as  E15. 

Na  MC  112617  (Sub-No.  E23)  (Cor¬ 
rection),  filed  May  11,  1974,  published 
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In  the  F^dchal  Register  February  18, 
1975.  Applicant:  LIQUID  TRANS¬ 
PORTERS,  INC.,  P.O.  Box  21395,  Louis¬ 
ville,  Ky.  40221.  Applicant’s  representa¬ 
tive:  Charles  R.  Dunford  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  as  described  in  An?endix  Xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  (ex¬ 
cept  petroleum  products  described  in  Ap¬ 
pendices  XIV  and  XV  to  the  Descriptions 
case,  supra),  in  bulk,  in  tank  vehicles, 
from  points  in  Kentucky  within  5  miles 
of  Brandenburg  (except  Brandenburg 
and  Ekron,  Ky.) ,  to  points  in  Rhode  Is¬ 
land,  Vermont,  and  those  points  in  that 
part  of  New  York  on  and  east  of  a  line 
beginning  at  the  St.  Lawrence  River  ex¬ 
tending  along  Interstate  Highway  81  to 
the  New  Yorii -Pennsylvania  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Sesrmour,  Ind.,  and  refin¬ 
eries  at  or  near  Leach.  Ky.  ITie  purpose 
of  this  correction  is  to  reflect  the  correct 
“E”  number,  previously  published  as 
E16. 

No.  MC  112617  (Sub-No.  E24)  (Cor¬ 
rection)  ,  filed  May  11, 1974,  published  in 
the  Federal  Register  February  18,  1975. 
Applicant:  LIQUID  TRANSPORTERS, 
INC.,  P.O.  Box  21395,  Louisville, 
40221.  Applicant’s  representative: 
Charles  R.  Dunford  (same  as  above) .  Au¬ 
thority  sought  to  (^rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  West  Hen¬ 
derson,  Ky.,  to  points  in  Maryland,  Penn¬ 
sylvania,  and  West  Virginia.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Doe  Rim,  Ky.  The  purpose  of 
this  correction  is  to  reflect  the  correct 
“E”  number,  previously  published  as  El  7. 

No.  MC  112668  (Sub-No.  El)  (Correc¬ 
tion)  ,  filed  May  15, 1974,  published  in  the 
Federal  Register  January  27,  1975.  Ap¬ 
plicant:  HARVEY  R.  SHIPLEY  ft  SONS, 
INC.,  Finksburg,  Md.  21048.  Api^lcant’s 
represmtative:  Norman  E.  Shipley  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  SaU.  in 
bulk,  from  Retsof,  N.Y.,  to  points  in  the 
District  of  Ckdumbia,  and  points  in  Fau¬ 
quier,  Fairfax,  Loudon,  and  Prince  Wil¬ 
liam  Counties,  Va.,  points  In  Jefferson 
Ck>unty.  W.  Va.,  and  points  in  Maryland 
(except  Baltimore  and  pc^ts  in  Oarrett, 
Allegany,  and  Washington  (bounties) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Baltimore,  Md.  The  pur¬ 
pose  of  this  correction  is  to  expand  the 
destination  territories. 

No.  MC  114019  (Sub-No.  E279)  (Cor¬ 
rection),  filed  May  25.  1974,  published 
in  the  Federal  Register  March  11.  1975. 
AppUcant;  MIDWEST  EME31Y 
FREIGHT  SYS'TEM.  INC.,  7000  S.  Pu¬ 
laski  Rd.y  Chicago,  HI.  60629.  Applicant’s 
representtytlve:  Arthur  J.  Slbik  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 


inghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  commodi¬ 
ties  in  bulk,  in  tank  vehicles) .  from  the 
facilities  of  Iowa  Beef  Packers.  Inc.,  at 
or  near  Emporia,  Kans.,  to  Alcorn,  At¬ 
tala.  Benton,  Bolivar,  Calhoun,  Carroll, 
Chickasaw,  Choctaw,  Clay.  Coaheana,  De- 
Soto,  Grenada,  Hinds,  Holmes,  Hum¬ 
phreys,  Issaquena,  Itawamba,  Kemper, 
LaFayette,  Lauderdale,  Leake,  Lee,  Le¬ 
flore,  Lowndes,  Madison,  Marshall,  Mon¬ 
roe,  Montgomery,  Neshoba,  Newton, 
Moxubee,  Oktibbeha.  Pan<^.  Pontotoc, 
Prentiss,  (^tman.  Ranking,  Scott,  Shar¬ 
key,  Sunfiower,  Tallahatchie,  Tate,  Tip¬ 
pah,  Tishomingo,  Tunica.  Union,  War¬ 
ren,  Washington,  Webster,  Winson,  Ya¬ 
lobusha.  and  Yazoo  Counties.  Miss.  Re¬ 
striction:  Restricted  to  shipments  mov¬ 
ing  from,  to,  or  between  warehouses  or 
other  facilities  of  retail  food  and  house¬ 
hold  supply  and  furnishings  business 
houses,  in  peddle  service.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Memphis.  Tenn.  ’Ihe  purpose  of  this  cor¬ 
rection  is  to  correct  the  “E”  number, 
previously  published  as  E179. 

No.  MC  114019  (Sub-No.  E369)  (Cor¬ 
rection)  ,  filed  May  16,  1974,  published 
in  the  Federal  Register  March  3, 
1975.  AppUcant:  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC.,  7000  S.  Pu¬ 
laski  Rd.,  Chicago,  Bl.  60629.  AppUcant’s 
representative:  Arthur  J.  Sibik  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tram^rtlng:  Prepared 
foods,  other  than  frozen,  from  Rochester, 
N.Y.,  to  Denver,  Colo.,  and  points  in  that 
part  of  Kansas  on  and  east  of  U.S.  High¬ 
way  281,  and  points  in  Missouri  on  and 
west  of  U.S.  Highway  65.  The  purpose  of 
this  filing  is  to  tiiminate  the  gateways  of 
MUan  and  Morrison,  Bl.  The  purpose  of 
this  correction  is  to  correct  the  “E”  num¬ 
ber,  previously  published  as  E319. 

No.  MC  114194  (Sub-No.  El),  filed 
June  3,  1974.  AppUcant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  CoUins- 
viUe  Road,  East  St.  Louis.  Bl.  62201.  Ap¬ 
pUcant’s  representative:  A.  Bruce  Fraser 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  (la)  Adhesives,  from  the  plantsite 
(ff  H.  B.  FuUer  Company  at  Kansas  City, 
Kans.,  to  points  in  that  part  of  Kentuc^ 
located  on  and  east  of  U.S.  Highway  41 
and  to  points  in  that  part  of  Tennessee 
located  <m  and  east  of  UJ3.  Highway  41; 
(lb)  adhesives,  in  bulk,  from  the  plant- 
site  of  National  Starch  and  Chemical 
Company,  at  Kansas  City,  Mo.,  to  points 
in  that  part  of  Kentucky  located  m  and 
east  of  U.S.  Highway  41  and  to  points  in 
that  part  of  Tennessee  located  on  and 
east  of  U.S.  Highway  41;  (2)  syrups  and 
sweeteners,  in  bulk,  from  Granite  City, 
Bl..  to  points  in  Connecticut.  Delaware, 
Maine,  Maryland.  Massachusetts,  New 
Hamp^ire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia;  (3)  supar,  in  bulk,  from  St(  Louis, 
Mo.,  to  points  in  Connecticut,  Dela¬ 


ware,  Maine.  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island.  Vermont, 
West  Virginia,  and  the  Distelct  ot  Co¬ 
lumbia;  (4)  glues  and  adhesives,  in  bulk, 
frmn  St.  Louis.  Mo.,  to  points  in  Colo¬ 
rado;  (5)  coloring  syrup,  in  bulk,  frmn 
Granite  City.  Bl.,  to  points  in  Massachu¬ 
setts  and  Pennsylvania;  (6)  sugar,  in 
bulk,  from  St.  Louis,  Mo.,  to  points  in 
Arizmia,  Idtdio,  Montana,  Nevada,  New 
Mexico.  Oregon,  Utah.  Washington,  and 
Wyoming;  (7)  flour,  in  bulk,  from  Ev- 
ansvlUe  and  Mt.  Vermon,  Ind.,  to  points 
in  Kansas,  Nebraska  and  Oklahixna;  (8) 
starch,  dry,  in  bulk,  from  Indianapolis, 
Ind.,  to  points  in  Arizona,  California, 
Colorado.  Idaho.  Kansas,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  Wash¬ 
ington,  and  Wyoming.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
(la)  St.  Louis,  Mo.,  (lb)  that  part  of 
St.  Louis  Commercial  Zone  located  hi 
Granite  City,  Bl.,  (2)  Edinburg,  Ind.,  (3) 
Edinburg,  Ind.,  (4)  the  irfantsite  of  the 
H.  B.  Fuller  Compiany  at  Kansas  City. 
Kans.,  (5)  Edinburg.  Ind.,  (6)  Keokuk, 
Iowa.,  (7)  St.  Louis,  Mo.,  and  (8)  Gran¬ 
ite  City.  Bl. 

No.  MC  114211  (Sub-No.  E847),  filed 
June  4.  1974.  Applicant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting:  Cast 
iron  pipe  and  fittings  and  accessories 
therefor  when  moving  with  such  pipe, 
from  points  in  Minnesota,  to  points  in 
Oklahoma  and  Texas,  with  no  trans- 
pmiation  for  compensation  on  return 
except  as  otherwise  authorized.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Griffin 
Pipe  Company  located  at  or  near  Coun¬ 
cil  Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  £930),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  AcH;>licant's  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Tractors 
(except  those  with  vehicle  beds,  bed 
frames  and  fifth  wheels) ,  equipment  de¬ 
signed  for  use  in  conjunction  with  trac¬ 
tors  and  construction  machinery  and 
equipment,  from  ports  entry  between 
Edmunson.  Maine,  and  Ncnffolk,  Va.,  to 
points  in  Colorado,  and  to  points  in  that 
part  of  South  Dakota  on  and  west  of  a 
line  beginning  at  the  Minnesota-South 
Dakota  State  line  extending  along  U.S. 
Highway  212  to  Junction  of  South  Dakota 
Highway  20,  thence  along  South  Dakota 
Highway  20  to  Junction  UB.  Highway 
281,  thence  along  UB.  Highway  281  to 
the  South  Dakota-North  Dakota  State 
line,  to  points  in  that  part  of  Nebraska 
on  and  west  of  a  line  beginning  at  the 
lowa-Nebraska  State  Une  extending 
along  Interstate  Highway  80  to  Junction 
UB.  Highway  81,  thence  along  UB.  High¬ 
way  81  to  the  Nebraska-Kansas  State 
line,  and  to  points  in  that  part  of  Kan- 
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sfts  on  and  west  a  line  batoning  at  the 

CMclahoma-Kansas  State  line  extending 
along  UJ3.  Hl^way  281  to  junction  with 
Kansas  Hijdiway  2.  thence  along  Kansas  ' 
Highway  2  to  junction  Interstate  Hlfh- 
way  35,  thence  along  Interstate  Highway 
35  to  junction  UH.  Highway  81,  thence 
along  UJS.  Highway  81  to  the  Nebradca- 
State  line,  restricted  to  the  trans- 
portetlon  of  commodities  in  foreign  com¬ 
merce.  Ihe  purpose  of  this  filing  is  to 
eliminate  the  giUeway  of  Orand  Island, 
Nebr. 

No.  MC  114211  (Sub-No.  E931),  filed 
Jime  4,  1974.  Applicant;  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
ttf loo,  Iowa  50704.  AppUcaat’s  represent¬ 
ative:  Kenneth  R.  Nelsmi  (same  as 
above).  Authmlty  sought  to  c^ierate  as 
a  common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  Tractors, 
with  or  without  attachments,  tractor  at~ 
tackments,  and  parts  oi  tractors  and 
tractor  attachments  when  moving  in 
mixed  loads  with  commodities  specified 
above,  between  Port  of  Entry  cH  Sweet- 
grass,  Mont.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  oi  Kansas 
on  and  east  of  a  line  beginning  at  the 
Kansas  “Oklahoma  State  line  extending 
along  UJS.  Highway  281  to  junction  UJS. 
Highway  58,  thence  along  UJ5.  Highway 
56  to  junction  n.S.  EQghway  156,  thence 
along  U.S.  ragbway  156  to  Juncticm  Kan¬ 
sas  Highway  14,  thence  along  Kansas 
mghway  14  to  junction  Kansas  High¬ 
way  9,  thence  along  Kansas  Highway  9 
to  junction  Kansas  Highway  IS,  thence 
along  Kansas  Highway  15  to  the  Kansas- 
Nebra^  State  line;  that  part  of  Ne¬ 
braska  on  and  east  of  a  line  beginning 
at  the  Kansas-Nebraska  State  line  ex¬ 
tending  along  Nebraska  Highway  15  to 
junction  UB.  Sghway  136,  thence  along 
UjS.  Highway  136  to  jimction  Nebraska 
IHghway  50,  thence  along  Nebradca 
Highway  50  to  jimction  Nebraska  High¬ 
way  2,  thence  along  Nebraska  Highway 
2  to  the  Nebraska-Iowa  State  line;  that 
part  of  Iowa  on  and  south  of  a  line  be¬ 
ginning  at  the  Nebraska-Iowa  State  line 
extending  along  Iowa  Kghway  2  to  junc¬ 
tion  UB.  Highway  71. 

Thence  along  U.S.  Highway  71  to  jxme- 
tion  U.S.  EDghway  34,  thence  along  UB. 
Highway  34  to  junction  Interstate  High¬ 
way  35,  thence  along  Interstate  EQghway 
35  to  jmiction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  lowa-niinois  State  line,  and  p>olnts 
in  that  part  of  Illinois  on  and  south  of 
a  line  beginning  at  the  lowa-Hlinols 
State  line  extending  al(mg  Interstate 
Highway  80  to  junction  Interstate  High¬ 
way  74.  thence  along  Interstate  Highway 
74  to  junction  Illinois  Highway  17,  thence 
akmg  Illinois  Highway  17  to  junction 
Illinois  Highway  114,  thence  along  mi¬ 
nt^  Highway  114  to  the  minois-lndiana 
State  line,  restricted  to  the  transporta¬ 
tion  of  ccxnmodities  in  foreign  commerce. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Topeka,  Kans. 

No.  MC  114211  (Sub-No.  E932),  filed 
Jime  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 


sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veUcle,  over 
irregular  routes,  transporting:  Self-pro~ 
peUed  tractors  and  attachments  and  parts 
therefor  when  moving  Incldoital  to  and 
in  the  same  vehicle  with  tractors  (not 
including  tractors  with  vehicle  beds,  bed 
frames,  or  fifth  wheels,  nor  any  of  the 
above-specified  commo^ties  which,  be¬ 
cause  of  their  sise  or  weight,  require  the 
use  ot  special  equiixnent)  each  weighing 
15,000  pounds  or  man,  from  points  in 
that  part  of  Missouri  on,  south  and  west 
of  a  line  beginning  at  the  Kansas- 
Mlssourl  State  line  extending  along  n.S. 
Highway  24  to  junction  n.S.  Highway  65. 
thence  along  UB.  Highway  65  to  junction 
U.S.  Highway  36,  thence  along  U.S.  High¬ 
way  36  to  junction  Missouri  Highway  11. 
thence  along  Missouri  Highway  11  to 
jimction  n.S.  Highway  63,  thence  along 
UB.  Highway  63  to  junction  U-S.  High¬ 
way  54,  thence  sdong  U.S.  Highway  54  to 
junction  Missouri  Highway  17,  thence 
along  Missouri  Highway  17  to  the  Mls- 
souri-Arkansas  State  line,  to  points  in 
that  part  of  Wisconsin  on  and  east  of 
a  line  beginning  at  the  lowa-Wisconsin 
State  line  extending  along  U.S.  Highway 
18  to  junction  Wisconsin  Highway  35, 
thence  along  Wisconsin  Highway  35  to 
junction  UB.  Highway  53,  thence  UB. 
Pfighway  53  to  the  Wisconsin-Minnesota 
State  line  and  to  points  in  the  Upper 
Peninsula  of  Michigan,  with  no  trans¬ 
portation  for  emnpensation  on  return  ex¬ 
cept  as  otherwise  authorized,  restricted 
to  commodities  which  are  transported  on 
trailers.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Dubuque,  Iowa. 

No.  MC  114211  (Sifi>-No.  E935) .  filed 
June  4,  1974.  A]n>licant;  WARREXf 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
tRloo.  Iowa  50704.  Api^cant’s  repre- 
senta^e:  Kenneth  R.  Ndson  (same  as 
above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors,  with  or  without  attachments, 
tractor  attachments,  and  parts  of  trac¬ 
tors  and  tractor  attachments  when  mov¬ 
ing  in  mixed  loads  with  commodities 
specified  above,  between  the  port  of  ttitry 
of  Port  Angeles,  Wash.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois  and 
points  in  that  part  of  Kansas  on  and 
east  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line  extending  along 
UB.  Highway  281  to  juncUon  UB.  High¬ 
way  24,  thence  along  UB.  Highway  24 
to  junction  Kansas  Highway  181,  thence 
along  Kansas  Highway  181  to  junction 
UB.  Highway  36,  thence  along  U.S.  High¬ 
way  36  to  junction  UB.  Highway  81. 
thexice  along  UB.  Highway  81  to  the 
Kansas-Nebraska  State  line,  that  part 
of  Nebraska  on  and  east  of  a  line  be¬ 
ginning  at  the  Nebraska-Kansas  State 
line  extending  along  UB.  Highway  81  to 
junction  UB.  Highway  136,  thence  along 
UB.  Highway  136  to  junction  U.S.  High¬ 
way  77,  thence  along  UB.  Highway  77 
to  junction  UB.  Highway  30.  thence 
along  UB.  Highway  30  to  the  Nebraska- 
Iowa  EKate  line,  and  that  part  of  Iowa 
on.  east  and  south  of  a  line  beginning 
at  the  lowa-Nebraska  State  line  extend¬ 


ing  along  UB.  Highway  30  to  junction 
UB.  Highway  69,  thence  along  U.S.  High¬ 
way  69  to  junction  Iowa  Highway  3, 
thence  alcmg  Iowa  Highway  3  to  the 
lowa-Wisconsin-Blinois  State  line,  re¬ 
stricted  to  the  transportation  of  com¬ 
modities  in  foreign  commerce.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Topeka,  Kans. 

No.  MC  114211  (Sub-No.  £937),  filed 
June  4,  1974.  AppUcant:  WARREN 

TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro” 
pelted  grading,  paving,  finishing  ma¬ 
chinery,  equipment,  parts,  accessories 
and  attachments,  from  points  in  Arizona 
to  points  in  New  York,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Canton,  S.  Dak.,  and  the 
plant  site  of  Stinar  Corporation  at  Min¬ 
neapolis,  Minn. 

No.  MC  114211  (Sub-No.  E938).  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Water¬ 
loo.  Iowa  50704.  AppUcant’s  representa¬ 
tive;  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  AgrictUtural 
machinery,  implements  and  parts  there¬ 
for.  from  Moline,  Blast  Moline,  and  Rock 
Island,  Bl.,  to  points  in  that  part  of  South 
Dakota  on  and  west  of  a  line  beginning 
at  the  South  Dakota-North  Dakota  State 
line  extending  along  UB.  Highway  281 
to  junction  UB.  Highway  14.  thence 
along  UB.  Highway  14  to  junetiem  South 
Dakota  Highway  37,  thence  along  South 
Dakota  Highway  37  to  the  Nebraska- 
South  Dakota  State  line,  to  points  in  that 
part  of  Nebraska  on  and  west  of  a  line 
beginning  at  the  Nebraska-Iowa  State 
line  extending  along  Nebraska  Hl^way 
2  to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  junction  Inter¬ 
state  Highway  80,  thence  along  Interstate 
Highway  80  to  junction  Nebraska  High¬ 
way  15,  thence  along  Nebraska  Highway 
15  to  junction  U.S.  Highway  275,  thence 
along  UB.  Highway  275  to  junction  UB. 
Highway  20,  thence  along  U.S.  Highway 
Highway  20  to  junction  UB.  Highway 
281,  thence  along  U  S.  Highway  281  to 
the  Nebraska-South  Dakota  State  line, 
and  to  points  in  Wyoming,  with  no  trans¬ 
portation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized,  restricted 
against  the  transportation  of  commodi¬ 
ties  the  transportation  of  which,  because 
of  size  and  weight,  requires  the  use  of 
special  equipment  or  special  handling 
and  restricted  against  the  transportation 
of  those  commodities  described  in  Mercer 
Extension-Oil  Field  Commodities,  74 
MX:.C.  459.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  o^  points  in 
Lincedn  County,  Nebr. 

Na  MC  114211  (Sub-No.  E939).  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent- 
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aUve:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Farm 
tractors  (except  those  with  vehicle  beds, 
bed  frames  and  fifth  wheels)  equipment 
designed  for  use  In  conjunction  with 
farm  tractors,  ports  thereof,  from  points 
in  that  part  of  North  Dakota  on.  south 
and  east  of  a  line  beginning  at  the  United 
States-Canada  Boundary  line  extending 
along  Interstate  Highway  29  to  Junction 
North  Dakota  Highway  5.  thence  along 
North  Dakota  Highway  5  to  junction 
North  Dakota  Highway  1,  thence  along 
North  Dakota  Highway  1  to  junction 
North  Dakota  Highway  17,  thence  along 
North  Dakota  Highway  17  to  junction 
North  Dakota  Highway  20,  thence  along 
North  Dakota  Highway  20  to  junction 
North  Dakota  Highway  200,  thence  along 
North  Dakota  Highway  200  to  junction 
North  Dakota  Highway  32,  thence  along 
North  Dakota  Highway  32  to  junction 
North  Dakota  Highway  13,  thence  along 
North  Dakota  Highway  13  to  the  Minne¬ 
sota-North  Dakota  State  line,  to  points 
in  that  part  of  Montana  on  and  south 
of  a  line  beginning  at  the  United  States- 
Canada  Boundary  line  extending  along 
U.S.  Highway  93  to  junction  Montana 
Highway  200,  thence  along  Montana 
Highway  200  to  jimction  U.S.  Highway 
87,  thence  along  U.S.  Highway  87  to  jimc- 
tion  Montana  Highway  200,  thence  along 
Montana  Highway  200  to  jimction  Mon¬ 
tana  Highway  22,  thence  along  Montana 
Highway  22  to  junction  U.S.  Highway 
10,  thence  along  U.S.  Highway  10  to  the 
North  Dakota-Montana  State  line,  and 
to  points  in  Washington,  Oregon,  Cali¬ 
fornia,  Idaho,  Nevada,  Arizona,  Utah, 
New  Mexico,  Colorado.  Wyoming,  with 
no  transportetlon  for  compensation  on 
return  except  as  otherwise  authorized. 
Hie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Fargo,  N.  Dak. 

No.  MC  114211  (Sub-No.  E941),  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  paHs  thereof,  (except  com¬ 
modities  the  transportation  of  which  be¬ 
cause  of  size  or  weight  requires  the  use  of 
special  equipment,  and  except  commod¬ 
ities  describe  in  the  Mercer  Extension- 
on  Field  Commodities,  74  M.C.C.  459), 
from  points  in  that  part  of  Oklahoma  on 
and  west  of  a  line  beginning  at  the  Okla- 
homa-Kansas  State  line  extending  along 
U.S.  Hifi^way  77  to  the  Oklahoma-Texas 
State  line,  to  points  in  that  part  of  Flor¬ 
ida  on  and  east  of  a  line  beginning  at 
Perry.  Fla.,  extending  along  U.S.  High¬ 
way  221  to  junction  Florida  Highway  14, 
thence  along  Florida  Highway  14  to  junc¬ 
tion  Florida  Highway  145,  thence  along 
Florida  Highway  145  to  the  Florida-Geor- 
gia  State  line;  parts  of  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Alabama  State  line  extending 
along  Interstate  Highway  65  to  junction 
U.S.  Hlrfiway  64,  thence  along  U.S.  High¬ 


way  64  to  junction  n.S.  Highway  45, 
thenee  along  U.S.  Highway  45  to  Jiinc- 
tion  Tennessee  Highway  20,  thence  along 
Tennessee  Highway  20  to  jimction  UB. 
Highway  51,  thence  along  U.S.  Highway 
51  to  junction  Tennessee  Highway  78. 
thence  along  Tennessee  Highway  78  to 
the  Tennessee-Kentucky  State  line; 
parts  of  Alabama  on,  east  and  north  of  a 
line  beginning  at  the  <3eorgla-Alabama 
State  line  extending  along  U.S.  Highway 
280  to  junction  U.S.  Highway  431,  thence 
along  U.S.  Highway  431  to  the  Tennessee- 
Alabama  State  line;  and  parts  in  Georgia 
on,  north  and  east  of  a  line  beginning  at 
the  Alabama-Georgia  State  line  extend¬ 
ing  along  U.S.  Highway  280  to  jimction 
U.S.  Highway  55,  thence  along  U.S.  High¬ 
way  55  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82  to  junction 
U.S.  Highway  41,  thence  along  U.S.  High¬ 
way  41  to  the  Georgla-Florida  State  line, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  CHaremore,  Okla. 

No.  MC  114211  (Sub-No.  E944).  filed 
Jmie  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
building  equipment,  from  points  in  North 
Dakota,  to  points  in  that  part  of  Geor¬ 
gia  on  and  south  of  a  line  beginning  at 
the  Alabama-Georgia  State  line  extend¬ 
ing  along  U.S.  Highway  78  to  junction 
Interstate  Highway  20,  thence  along  In¬ 
terstate  Highway  20  to  junction  Inter¬ 
state  Highway  75,  thence  along  Inter¬ 
state  Highway  75  to  junction  Interstate 
Highway  16,  thence  along  Interstate 
Highway  16  to  junction  Georgia  Highway 
29,  thence  along  Georgia  Highway  29  to 
junction  Georgia  Highway  46.  thence 
along  Georgia  Highway  46  to  junction 
Georgia  Highway  17/26,  thence  along 
Georgia  Highway  17/26  to  Savannah, 
Ga..  to  points  in  that  part  of  Alabama 
on  and  south  of  a  line  beginning  at  the 
Tennessee-Alabama  State  line  extend¬ 
ing  along  Alabama  Highway  20  to  junc¬ 
tion  U.S.  Highway  72.  thence  along  U.S. 
Highway  72  to  junction  Interstate  High¬ 
way  65,  thence  along  Interstate  Highway 
65  to  junction  Alabama  Highway  67, 
thence  along  Alabama  Highway  67  to 
junction  U.S.  Highway  278,  thence  along 
U.S.  Highway  278  to  junction  U.S.  High¬ 
way  431,  thence  along  U.S,  Highway  431 
to  junction  U.S.  Highway  78,  thence 
along  U.S.  Highway  78  to  the  Alabama- 
(3eorgla  State  line,  to  points  in  that  part 
of  Arkansas  on  and  south  of  a  line  begin¬ 
ning  at  the  Arkansas-Oklahoma  State 
line  extending  along  Interstate  Highway 
40  to  Junction  Interstate  Highway  55. 
thence  along  Interstate  Highway  55  to 
the  Tennessee-Arkansas  State  line,  and 
to  points  in  Louisiana,  Mississippi.  Flor¬ 
ida,  with  no  transportation  for  compen¬ 
sation  on  return  except  as  otherwise  au¬ 
thorized.  ’Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Kan¬ 
sas.  Claremore,  Okla.,  and  Canton,  S. 
Dak. 


No.  MC  114211  (Sub-No.  E946),  filed 
June  4,  1974.  Applicant:  WARREN- 
TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo.  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Road  build¬ 
ing  equipment  (except  in  each  instance, 
commodities  which  because  of  size  or 
weight  requires  the  use  of  special  equip¬ 
ment  and  except  commodities  described 
m  Mercer  Extension-Oil  Field  Commodi¬ 
ties,  74  M.C.C.  459) ,  from  points  in  Iowa. 
Illinois,  and  from  points  in  that  part  of 
Nebraska  on  and  east  of  a  line  beginning 
at  the  ICansas-Neforaska  State  line  ex¬ 
tending  along  UB.  Highway  81  to  junc¬ 
tion  U.S.  Highway  136,  thence  along  U.S. 
Highway  136  to  junction  UB.  Highway 
77,  thence  along  UB.  Highway  77  to 
the  lowa-Nebraska  State  line,  and  from 
points  in  that  part  of  Kansas  on  and  east 
of  a  line  beginning  at  the  Oklahoma- 
Kansas  State  line  extending  along  U.S. 
Highway  77  to  junction  Kansas  High¬ 
way  15.  thence  along  Kansas  Highway 
15  to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
junction  U.S.  Highway  81.  thence  along 
U.S.  Highway  81  to  the  Nebraska-Kan- 
sas  State  line,  to  all  ports  of  entry  west 
of  Califor]^  Highway  1  between  Los  An¬ 
geles  and  San  Diego,  Calif.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Claremore,  Okla.,  and  points 
in  Kansas. 

No.  MC  114211  (Sub-No.  E954).  filed 
June  4.  1974.  Applicant;  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Water- 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Self-pro¬ 
pelled  tractors  and  road  making  ma¬ 
chinery  and  contractors’  equipment  and 
supplies,  from  Noyes,  Minn.,  to  pcrfnts  in 
Arizona,  New  Mexico.  Texas,  Oklahcxna, 
Missouri,  Arkansas,  Louisiana.  Tennes¬ 
see.  minoia,  Alabama,  Georgia,  Florida. 
South  Carolina.  North  Carolina,  Ken¬ 
tucky,  Indiana.  Ohio,  West  Virginia,  Ver¬ 
mont,  New  Hampshire,  Maine,  and  to 
points  in  that  part  of  California  on  and 
south  of  a  line  begliming  at  San  Fran¬ 
cisco,  Calif.,  extending  along  Hitcrstate 
Highway  80  to  junction  California  High¬ 
way  17,  thence  along  California  Highway 
17  to  junction  Interstate  Higdiway  580, 
thence  along  Interstate  Highway  580  to 
junction  Interstate  Highway  205,  thence 
along  Interstate  Highway  206  to  junc¬ 
tion  California  Highway  120,  thence 
along  California  Highway  120  to  junction 
UB.  Highway  6,  thence  along  U.S.  High¬ 
way  6  to  the  Califomia-Nevada  State 
line;  and  to  points  in  that  part  of  Nevada 
on  and  south  of  a  line  beginning  at  the 
Califomia-Nevada  State  line  extending 
along  U.S.  Highway  6  to  the  Nevada- 
Utah  State  line;  to  points  in  that  part 
of  Utah  on  and  south  of  a  line  beginning 
at  the  Nevada-Utah  State  line  extending 
along  U.S.  Highway  6  to  Junction  Utah 
Highway  26,  thence  along  Utah  Highway 
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26  to  junction  U.S.  Highway  91,  thence 
along  U.S.  Highway  91  to  junction  Utah 
Highway  26,  thence  along  Utah  High¬ 
way  26  to  junction  U.S.  Highway  89. 
thence  along  U.S.  Highw'ay  89  to  junction 
Utah  Highway  29,  thence  along  Utah 
Highway  29  to  jimction  Utah  Highway 
10,  thence  along  Utah  Highway  10  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Utah-Colorado 
State  line. 

To  points  in  that  part  of  Colorado  on 
and  south  of  a  line  beginning  at  the 
Utah-Colorado  State  line  extending 
along  U.S.  Highway  6  to  junction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  junction  U.S.  Highway  385,  thence 
along  U.S.  Highway  385  to  junction  U.S. 
Highway  34,  thence  along  U.S.  Highway 
34  to  the  Colorado-Nebraska  State  line: 
to  points  in  that  part  of  Nebraska  on  and 
south  of  a  line  beginning  at  the 
Colorado-Nebraska  State  line  extending 
along  U.S.  Highway  34  to  junction  U.S. 
Highway  136,  thence  along  U.S.  High¬ 
way  136  to  junction  UH.  Highway  75, 
thence  along  U.S.  Highway  75  to  junc¬ 
tion  Nebraska  Highway  2,  thence  along 
Nebraska  Highway  2  to  the  Nebraska- 
lowa  State  line;  to  points  in  that  part  of 
Iowa  on  and  east  of  a  line  beginning  at 
the  Nebraska-Iowa  State  line  extending 
along  Iowa  Highway  2  to  junction  Iowa 
Highway  59,  thence  along  Iowa  Highway 
59  to  junction  Iowa  Highway  39,  thence 
along  Iowa  Highway  39  to  junction  low'a 
Highway  175,  thence  along  Iowa  High¬ 
way  175  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  junc¬ 
tion  U.S.  Highway  18,  thence  along  U.S. 
Highway  18  to  junction  Iowa  Highway  4, 
thence  along  Iowa  Hlghw'ay  4  to  the 
Iowa -Minnesota  State  line;  to  points  in 
that  part  of  Wisconsin  on  and  south  of 
a  line  beginning  at  the  Minnesota-Wis- 
consin  State  line  extending  along  Wis¬ 
consin  Highway  70  to  jimction  Wisconsin 
Highway  27,  thence  along  Wisconsin 
Highway  27  to  junction  U.S.  Highway  8, 
thence  along  U.S.  Highway  8  to  the  Wis- 
consin-Michigan  State  line;  and  to  points 
in  that  part  of  Michigan  on  and  south 
of  a  line  beginning  at  the  Wisconsin- 
Michigan  State  line  extending  along  UJ5. 
Highway  8  to  junction  U.S.  Highway  2, 
thence  along  U.S.  Highway  2  to  Esca- 
nabo,  Mich.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gatew'ay  of  Min¬ 
neapolis,  Minn. 

No.  MC  114211  (Sub-No.  E955),  filed 
June  4,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro¬ 
pelled  sweepers  and  fiod  buggies,  from 
Noyes,  Minn.,  to  points  in  New  Yort, 
Massachusetts,  Connecticut,  New  Jersey, 
Delaware,  Virginia,  Peimsylvania,  and 
Maryland,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  TTie  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Min¬ 
neapolis,  Minn. 


No.  MC  114211  (Sub-No.  E956),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro¬ 
pelled  tractors,  road  making  machinery 
and  contractors’  equipment  and  supplies, 
from  Noyes,  Minn.,  to  points  in  New 
York,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherw'ise 
authorized.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plant 
site  of  the  Stinar  Corporation  at  Min¬ 
neapolis,  Minn. 

No.  MC  114211  (Sub-No.  E957).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above)^  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Road 
building  equipment  (except  in  each  in¬ 
stance,  commodities  which  because  of 
size  or  weight  requires  the  use  of  sp>ecial 
equipment,  and  except  commodities  de¬ 
scribed  in  Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459) ,  from  that 
part  of  Oklahoma  on  and  east  of  a  line 
beginning  at  the  Kansas-Oklahoma 
State  line  extending  along  U.S.  Highway 
75  to  junction  Indian  Nation  Turn¬ 
pike,  thence  along  Indian  Nation  Turn¬ 
pike  to  the  Oklahoma-Texas  State  line, 
to  points  in  Washington,  Oregon,  Cali¬ 
fornia,  Idaho,  Nevada,  Utah,  Arizona, 
Montana,  Wyoming,  North  Dakota,  and 
points  in  that  part  of  New  Mexico  on 
and  west  of  a  line  beginning  at  the 
New  Mexico-Colorado  State  line  extend¬ 
ing  along  Interstate  Highw’ay  25  to 
junction  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  junction  New 
Mexico  Highway  68,  thence  along  New 
Mexico  Highway  68  to  junction  U.S. 
Highway  84,  thence  along  U.S.  Highway 
84  to  junction  U.S.  Highway  85,  thence 
along  U.S.  Highway  85  to  junction  New 
Mexico  Highway  90,  thence  along  New 
Mexico  Highway  90  to  junction  U.S. 
Hlghw’ay  80. 

Thence  along  U.S.  Highway  80  to  the 
New  Mexico-Arizona  State  line  and  to 
points  in  that  part  of  Wisconsin  on  and 
north  of  a  line  beginning  at  the  Wis- 
consin-Minnesota  State  line  extending 
along  Wisconsin  Highway  77  to  junction 
Wisconsin  IHghway  27,  thence  along 
Wisconsin  Highway  27  to  junction  Wis¬ 
consin  Highway  70,  thence  along  Wis¬ 
consin  Highway  70  to  junction  Wisconsin 
Highway  13,  thence  along  Wisconsin 
Highway  13  to  junction  U.S.  Highway  8, 
thence  along  U.S.  Highway  8  to  junction 
U.S.  Highway  51,  thence  along  U.S. 
Highway  51  to  junction  Wisconsin  High¬ 
way  64,  thence  along  Wisconsin  High¬ 
way  64  to  junction  Wisconsin  Highway 
47,  thence  along  Wisconsin  Highway  47 
to  junction  Wisconsin  Highway  29, 
thence  along  Wisconsin  Highway  29  to 
Lake  Michigan,  and  to  points  in  that 
part  of  Colorado  on  and  west  of  a  line 
beginning  at  the  Colorado-Nebraska 
State  line  extending  along  Colorado 


Highway  113  to  junction  U.S.  Highway 
138,  thence  along  U.S.  Highway  138  to 
junction  Colorado  Highway  71,  thence 
along  Colorado  Highway  71  to  junction 
U.S.  Highway  350,  thence  along  U.S. 
Highway  350  to  jimction  Interstate  High¬ 
way  25,  thence  along  Interstate  Highway 

25  to  the  Colorado-New  Mexico  State 
line,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized,  restricted  against  shipments 
moving  In  foreign  commerce  to  points 
in  Canada.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Claremore, 
Okla. 

No.  MC  114211  (Sub-No.  E958),  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  farm  machinery  and  parts 
thereof,  from  Noyes,  Minn.,  to  points  in 
Arizona,  New  Mexico,  Texas,  Oklahoma, 
Kansas,  Missouri,  Arkansas,  Louisiana, 
Illinois,  Indiana,  Kentucky,  Tennessee, 
Mississippi,  Alabama,  Ohio,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  Florida, 
and  to  points  in  that  part  of  CTalifomia 
on  and  south  of  a  line  beginning  at  San 
Francisco,  Calif.,  extending  along  Inter¬ 
state  Highway  80  to  junction  California 
Highway  17,  thence  along  California 
Highway  17  to  junction  Interstate  High¬ 
way  580,  thence  along  Interstate  High- 
w^ay  580  to  junction  Interstate  Highway 
205,  thence  along  Interstate  Highway  205 
to  junction  California  Highway  120, 
thence  along  California  Highway  120  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  C^ifomla-Nevada 
State  line;  to  points  in  that  part  of 
Nevada  on  and  south  of  a  line  beginning 
at  the  California-Nevada  State  line  ex¬ 
tending  along  U.S.  Highway  6  to  the 
Nevada-Utah  State  Une;  to  points  in 
Utah  on  and  south  of  line  beginning  at 
the  Nevada-Utah  State  line  extending 
along  U.S.  Highway  6  to  junction  Utah 
Highway  26,  thence  along  Utah  Highway 

26  to  junction  U.S.  Highway  91,  thence 
along  U.S.  Highway  91  to  junction  Utah 
Highway  26,  thence  along  Utah  Highway 
26  to  junction  U.S.  Highway  89,  thence 
along  U.S.  Highway  89  to  junction  Utah 
Highwray  29,  thence  along  Utah  Highway 
29  to  junction  Utah  Highway  10,  thence 
along  Utah  Highway  10  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  the  Utah-Colorado  State  line. 

To  points  in  that  part  of  Colorado  on 
and  south  of  a  line  beginning  at  the 
Utah-Colorado  State  line  extending 
along  U.S.  Highway  6  to  junction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  junction  U.S.  Highway  385,  thence 
along  U.S.  Highway  385  to  junction  U.S. 
Highway  34,  thence  along  U.S.  Highway 
34  to  the  Colorado-Nebraska  State  line; 
to  points  in  that  p>art  of  Nebraska  on 
and  south  of  a  line  beginning  at  the 
Colorado-Nebraska  State  line  extending 
along  U.S.  Highway  34  to  junction  U.S. 
Highway  136,  thence  along  U.S.  Highway 
136  to  junction  U.S.  Highway  75,  thence 
along  U.S.  Highway  75  to  junction  Ne- 
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braska  Highway  2,  thence  along  Nebras¬ 
ka  Highway  2  to  the  Nebraska-Iowa 
State  line;  to  points  in  that  part  of  Iowa 
on  and  east  of  a  line  beginning  at  the 
Nebraska-Iowa  State  line  extending 
along  Iowa  Highway  2  to  junction  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  junction  Iowa  Highway  39,  thence 
along  Iowa  Highway  39  to  junction  Iowa 
Highway  175,  thence  along  Iowa  High¬ 
way  175  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  junc¬ 
tion  U.S.  Highway  18,  thence  along  U.S. 
Highway  18  to  junction  Iowa  Highway  4, 
thence  along  Iowa  Highway  4  to  the 
lowa-Minnesota  State  line;  to  points  in 
that  part  of  the  Upper  Peninsula  of 
Michigan  on  and  south  of  a  line  begin¬ 
ning  at  the  Wisconsin-Upper  Peninsula 
of  Michigan  State  line  extending  along 
U.S.  Highway  8  to  junction  U.S.  High¬ 
way  2,  thence  along  U.S.  Highway  2  to 
Escanabo,  Mich.;  and  to  points  in  that 
part  of  Wisconsin  on  and  south  of  a  line 
beginning  at  the  Minnesota -Wisconsin 
State  line  extending  along  U.S.  Highway 
70  to  junction  Wisconsin  Highway  27, 
thence  along  Wisconsin  Highway  27  to 
junction  U.S.  Highway  8,  thence  along 
U.S.  Highway  8  to  the  Wisconsln- 
Michigan  State  line,  with  no  transpor¬ 
tation  for  compensation  on  return  except 
as  otherwise  authorized.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E959),  filed 
Jime  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  5Q704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Road 
building  equipment  (except  in  each  in¬ 
stance,  commodities  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment  and  except  commodities  de¬ 
scribed  in  Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459) ,  from  points 
in  that  part  of  Minnesota  on  and  west 
of  a  line  beginning  at  the  lowa-Minne¬ 
sota  State  line  extending  along  U.S.  High¬ 
way  218  to  Junction  Interstate  Highway 
90,  thence  along  Interstate  Highway  90 
to  jimction  Minnesota  Highway  76, 
thence  alcmg  Minnesota  Highway  76  to 
junction  U.S.  Highway  14,  thence  along 
U.S.  Highway  14  to  the  Minnesota-Wis- 
consin  State  line;  points  in  that  part  of 
Iowa  on  and  west  of  a  line  beginning  at 
the  lowa-Mlssouri  State  line  extending 
along  U.S.  Highway  169  to  junction  In¬ 
terstate  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  junction  U.S.  High¬ 
way  65,  thence  along  U.S.  Highway  65 
to  junction  Iowa  Highway  14,  thence 
along  Iowa  Highway  14  to  junction  U.S. 
Highway  218,  thence  along  U.S.  Highway 
218  to  the  Minnesota-Iowa  State  line; 
and  points  in  South  Dakota,  Colorado, 
Kansas,  and  Nebraska,  to  points  in  that 
part  of  Alabama  on  and  south  of  a  line 
beginning  at  the  Mississippi-Alabama 
Stqte  line  extending  along  U.S.  Highway 
90  to  Mobile,  Ala.;  to  points  in  that  part 
of  Mississippi  on  and  south  of  a  line 
beginning  at  the  Mlssissippl-Loulslana 


State  line  extending  along  U.S.  Highway 
90  to  the  Mississippi-Alabama  State  line; 
and  to  points  in  that  part  of  Louisiana 
on  and  south  of  a  line  begliming  at  Lake 
Charles,  La.,  extending  along  U.S.  High¬ 
way  90  to  the  Louisiana-Mississippi  State 
line,  with  no  transportation  for  compen¬ 
sation  on  return  except  as  otherwise  au¬ 
thorized.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Claremore, 
Okla.,  and  points  in  Kansas. 

No.  MC  114211  (Sub-No.  E960),  filed 
Jime  4,  1974.  Applicant;  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
building  equipment  (except  in  each  in¬ 
stance,  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  except  commodities  de¬ 
scribed  in  Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459) ,  from  points 
in  Nebraska,  Kansas,  Colorado,  and  from 
points  in  that  part  of  South  Dakota  on 
and  west  of  a  line  beginning  at  the  Ne¬ 
braska-South  Dakota  State  line  extend¬ 
ing  along  U.S.  Highway  81  to  junction 
U.S.  Highway  16,  thence  along  U.S.  High¬ 
way  16  to  jxmction  South  Dakota  High¬ 
way  37,  thence  along  South  Dakota  High¬ 
way  37  to  junction  South  Dakota  High¬ 
way  34,  thence  along  South  Dakota  High¬ 
way  34  to  junction  U.S.  Highway  281, 
thence  along  U.S.  Highway  281  to  the 
North  Dakota-South  Dakota  State  line, 
to  points  in  that  part  of  Florida  on  and 
west  of  a  line  beginning  at  Miami,  Fla., 
extending  along  U.S.  Highway  1  to  junc¬ 
tion  Interstate  Highway  95,  thence  along 
Interstate  Highway  95  to  the  Florlda- 
Georgla  State  line,  and  to  points  in  that 
part  of  Georgia  on  and  east  of  a  line  be¬ 
ginning  at  the  Florida-Georgia  State  line 
extending  along  Interstate  Highway  95  to 
the  Georgia-South  Carolina  State  line; 
to  points  in  that  part  of  South  Carolina 
on  and  east  of  a  line  beginning  at  the 
South  Carolina-Georgia  State  line  ex¬ 
tending  along  Interstate  Highway  .95  to 
junction  UJS.  Highway  17,  thence  along 
U.S.  Highway  17  to  the  South  Carolina- 
North  Carolina  State  line;  and  to  points 
in  that  part  of  North  Carolina  on  and 
east  of  a  line  beginning  at  the  South  Car¬ 
olina-North  Carolina  State  line  extend¬ 
ing  along  U.S.  Highway  17,  north  to  Wil¬ 
mington,  N.C.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
CTlaremore,  Okla.,  and  points  in  Kansas. 

No.  MC  114211  (Sub-No.  E961).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  KenneUi  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pressure  pipe  (except  pipe  used  in  or  in 
connection  with  the  discovery,  develop¬ 
ment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe¬ 


troleum,  and  their  products) ,  and  fittings 
and  accessories  therefor  when  moving 
with  such  pipe,  from  points  in  that  part 
of  Texas  on  and  west  of  a  line  beginning 
at  the  Oklahoma- Texas  State  line  ex¬ 
tending  along  U.S.  Highway  283  to  jimc- 
tion  U.S.  Highway  277,  thence  along  U.S. 
Highway  277  to  junction  Texas  Highway 
83,  thence  along  Texas  Highway  83  to 
junction  U.S.  Highway  377,  thence  along 
U.S.  Highway  377  to  Del  Rio,  Tex.,  and 
to  points  in  that  part  of  Oklahoma  on 
and  west  of  a  line  beginning  at  the 
Kansas-Oklahoma  State  line  extending 
along  U.S.  Highway  281  to  jimction  U.S. 
Highway  60,  thence  along  U.S.  Highway 
60  to  junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  junction  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  to  junction  U.S.  Highway  283,  thence 
along  U.S.  Highway  283  to  the  Okla- 
homa-Texas  State  line,  to  points  in  that 
part  of  Ohio  on  and  north  of  a  line  be¬ 
ginning  at  the  Ohio-Indlana  State  line 
extending  along  Ohio  Highway  34  to 
junction  U.S.  Highway  127,  thence  along 
U.S.  Highway  127  to  junction  Ohio  High¬ 
way  2,  thence  along  Ohio  Highway  2  to 
Toledo,  Ohio,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  'The  purpose  of  this  filing 
is  to  eliminate  the  plant  site  of  the 
Griffin  Pipe  Company  located  at  or  near 
Council  Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E962),  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
building  equipment  (except  in  each 
instance,  conunodities  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  and  except  commodities  de¬ 
scribed  in  Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459) ,  from  points 
in  South  Dakota,  Nebraska,  Kansas,  and 
Colorado;  from  points  in  that  part  of 
Iowa  on  and  west  of  a  line  beginning  at 
the  lowa-Missouri  State  line  extending 
along  U.S.  Highway  169  to  junction  Iowa 
Highway  9,  thence  along  Iowa  Highway 
9  to  junction  Iowa  Highway  4,  thence 
along  Iowa  Highway  4  to  the  lowa- 
Minnesota  State  line;  and  points  in  that 
part  of  Minnesota  on  and  west  of  a  line 
beginniQg  at  the  Minnesota-Iowa  State 
line  extending  along  Minnesota  Highway 
4  to  junction  Minnesota  Highway  60, 
thence  along  Minnesota  Highway  60 
to  junction  U.S,  Highway  169,  thence 
along  U.S.  Highway  169  to  jimction  U.S. 
Highway  12,  thence  along  UJS.  highway 
12  to  the  Minnesota- Wisconsin  State 
line,  to  points  in  that  part  of  Alabama 
frwn  Mobile,  Ala.,  extending  along  U.S. 
Highway  96  to  the  Alabama-Florida 
State  line  and  to  points  in  that  part  of 
Florida  on  and  southeast,  of  a  line  be¬ 
ginning  at  the  Alabama-Florida  State 
line  extending  along  U.S.  Highway  98 
to  junction  U.S.  Highway  19,  thence 
along  U.S.  Highway  19  to  junction  U.S. 
Highway  41,  thence  along  U.S.  Highway 
41  to  Miami,  Fla.,  with  no  transportation 
for  compensation  cm  return  except  as 
otherwise  authorized.  The  purpose  of  this 
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filing  is  to  tiimlnate  the  gateways  of 
Claremore,  Okla.,  and  points  in  Kansas. 

No.  MC  114211  (Sub-No.  E966).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terioo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
and  tractor  attachments  when  moving  as 
contractors’  equipment  mo^’lng  in  foreign 
commerce,  between  the  port  of  entry  of 
Madawaska,  Maine,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado, 
South  Dakota,  Kansas,  Nebraska,  and 
points  in  that  part  of  Minnesota  on  and 
west  of  a  line  beginning  at  the  Minne- 
sota-Iowa  State  line  extending  along 
Minnesota  Highway  4  to  junction  U.S. 
Highway  16,  thence  along  U.S.  Highway 
16  to  junction  U.S.  Highway  59,  thence 
along  U.S.  Highway  59  to  junction  Inter¬ 
state  Highway  94,  thence  along  Inter¬ 
state  Highway  94  to  the  North  Dakota- 
Minnesota  State  line,  and  that  part  of 
Iowa  on  and  west  of  a  line  beginning  at 
the  lowa-Missouri  State  line  extending 
along  U.S.  Highway  34  to  junction  Iowa 
Highway  25,  thence  along  Iowa  Highw'ay 
25,  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  jimction  U.S. 
Highway  71,  thence  along  U.S.  Highway 
71,  to  junction  Iowa  Highway  175,  thence 
along  Iowa  175  to  junction  Iowa  High¬ 
way  4,  thence  along  Iowa  Highway  4  to 
the  lowa-Minnesota  State  line  restricted 
to  the  transportation  of  commodities  in 
foreign  commerce.  'The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Topeka,  Kans. 

No.  MC  114211  (Sub-No.  E967),  filed 
July  3.  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo.  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  implements  and  parts  therefor, 
from  Greeley,  Colo.,  to  points  in  that  part 
of  Texas  on  and  east  of  a  line  beginning 
at  the  Texas -Oklahoma  State  line  ex¬ 
tending  along  U.S.  Highway  75  to  junc¬ 
tion  Interstate  Highway  45,  thence  along 
Interstate  Highway  45  to  junction  Texas 
Highway  14,  thence  along  Texas  High¬ 
way  14  to  junction  Texas  Highway  6, 
thence  along  Texas  Highway  6  to  junc¬ 
tion  Texas  Highway  159,  thence  along 
Texas  Highway  159  to  junction  Texas 
Highway  237,  thence  along  Texas  High¬ 
way  237  to  junction  U.S.  Hlghw'ay  77, 
thence  along  U.S.  Highway  77  to  junc¬ 
tion  Texas  Highway  185,  thence  along 
Texas  Highway  185  to  Seadrift,  Tex.,  and 
to  points  in  Illinois,  Indiana,  Minnesota, 
Missouri,  Wisconsin,  Michigan,  and  Ohio, 
with  no  transportation  for  compeirsation 
on  return  except  as  otherwise  authorized, 
restricted  against  movement  to  oil  field 
locations.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E968),  filed 
July  3.  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O,  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 


sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  implements  and  parts  therefor, 
from  Denver,  Ctolo.,  to  points  in  Min¬ 
nesota,  Wisconsin,  Michigan,  Illinois, 
Indiana,  Ohio,  Missouri,  and  points  in 
that  part  of  Texas  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line  extending  along  U.S.  Highw^ay  271  to 
junction  Texas  Highway  49,  thence  along 
Texas  Highway  49  to  Junction  U.S.  High¬ 
way  259,  thence  along  U,S.  Highway  259 
to  junction  U.S.  Highway  69,  thence 
along  U.S.  Highway  69  to  Port  Arthur, 
Tex.,  w’ith  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized,  restricted  against  movement 
to  oil  field  l(x:ations.  The  purp>ose  of  this 
filing  is  to  eliminate  the  gateway  of  Bea¬ 
trice.  Nebr, 

No.  MC  114211  (Sub-No.  E969).  filed 
July  3,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pressure  pipe  and  fittings  and  accessories 
therefor  when  moving  with  such  pipe, 
from  (Itoshocton,  Ohio,  to  points  in  that 
part  of  Minnesota  on  and  west  of  a  line 
beginning  at  the  low-a-Minnesota  State 
line  extending  along  U.S.  Highway  71  to 
junction  Minnesota  Highway  19,  thence 
along  Minnesota  Highway  19  to  junction 
Minnesota  Highway  67,  thence  along 
Minnesota  Highway  67  to  junction  U.S. 
Highway  212,  thence  along  U.S.  High- 
w’ay  212  to  junction  U.S.  Highway  59. 
thence  along  U.S.  Highway  59  to  junc¬ 
tion  U.S.  Highway  75,  thence  along  U.S. 
Highway  75  to  the  United  States-Canada 
International  Boundary  line,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatew'ay  of  the  plant  site  of  the  Griffin 
Pipe  Company  located  at  or  near  Council 
Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E970).  filed 
July  3,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pressure  pipe  and  fittings  and  accessories 
therefor  when  moving  with  such  pipe, 
from  Bensonville,  HI.,  to  points  in  that 
part  of  North  Dakota  on  and  west  of  a 
line  beginning  at  the  South  Dakota- 
North  Dakota  State  line  extending  along 
North  Dakota  Highway  31  to  junction 
North  Dakota  Highway  21,  thence 
along  North  Dakota  Highway  21  to  junc¬ 
tion  North  Dakota  Highway  49,  thence 
along  North  Dakota  Highway  49  to 
junction  Interstate  Highway  94,  thence 
along  Interstate  Highway  94  to  junction 
North  Dakota  Highway  31,  thence  along 
North  Dakota  Highway  31  to  junction 
North  Dakota  Highway  200,  thence 
along  North  Dakota  Highway  200  to 


Junction  North  £>akota  Highway  48. 
thence  along  North  Dakota  Highway  48 
to  junction  U.S.  Highway  83,  thence 
along  U.S.  Highway  83  to  Junction  North 
Dakota  Highway  256,  thence  along 
North  Dakota  Highway  256  to  the  United 
States-Canada  International  Boundary 
line,  and  to  points  in  that  part  of  South 
Dakota  on,  west,  and  south  of  a  line 
beginning  at  the  Minnesota-South 
Dakota  State  line  extending  along  U.S. 
Highway  14  to  junction  Interstate  High¬ 
way  29. 

Thence  along  Interstate  Highway  29 
to  junction  South  Dakota  Highway  28, 
thence  along  South  Dakota  Highway  28 
to  junction  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  junction  South 
Dakota  Highway  20,  thence  along  South 
Dakota  Highway  20  to  junction  U.S. 
Highway  281,  thence  along  U.S.  High¬ 
way  281  to  junction  U.S.  Highway  12, 
thence  along  UJ3.  Highway  12  to  jimction 
South  Dakota  Highway  65,  thence  along 
South  Dakota  Highway  65  to  the  South 
Dakota-North  Dakota  State  line;  to 
points  in  that  part  of  Kansas  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Kansas  State  line  extending  along 
U.S.  Highway  59  to  junction  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40 
to  junction  Kansas  Highway  16,  thence 
along  Kansas  Highway  16  to  junction 
Kansas  Highway  92,  thence  along  Kansas 
Highw'ay  92  to  the  Mlssourl-Kansas 
State  line,  and  to  points  in  Montana, 
Wyoming,  and  Colorado,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authoi^ed.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate- 
w'ay  of  the  plant  site  of  the  Griffin  Pipe 
Co.,  located  at  or  near  Council  Bluffs, 
Iowa. 

No.  MC  114211  (Sub-No.  E1007).  filed 
July  3,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregrular  routes,  transporting:  Self-pro¬ 
pelled  farm  machinery  and  parts  there¬ 
of,  from  Denver,  Colo.,  to  points  in  New 
York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Nebraska  City 
and  Beatrice,  Nebr.,  points  in  Iowa,  and 
the  plant  site  of  the  Stinar  Corporation 
located  at  or  near  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E1008),  filed 
July  3,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  from  Grin- 
nell,  Iowa,  to  points  in  Oklahoma  and  to 
points  in  that  part  of  Kansas  on  and 
southwest  of  a  line  beginning  at  the  Ne- 
braska-Kansas  State  line  extending 
along  U.S.  Highway  73  to  the  Kansas- 
Missouri  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  Des 
Moines,  Iowa,  Martin  City,  Mo.,  and 
p>oints  in  Kansas  located  within  15  miles 
of  Martin  City,  Mo. 
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No.  MC  114211  (Sub-No.  E1244).  Hied 
March  7.  1975.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative;  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  particle  board,  from  the  facilities  of 
Kaibab  Industries,  at  Midvale,  Utah  to 
points  in  Michigan,  Illinois,  Pennsyl¬ 
vania,  and  to  points  in  that  part  of 
Iowa  located  on  and  north  and  east  of 
a  line  beginning  at  the  Nebraska- 
lowa  State  line,  thence  along  Iowa  High¬ 
way  92  to  Junction  U.S.  Highway  59, 
thence  along  U.S.  Highway  59  to  junc¬ 
tion  U.S.  Highway  169,  thence  alcmg  U.S. 
Highway  169  to  the  Missouri-Iowa  State 
line,  and  to  points  in  that  part  of  Mis¬ 
souri  located  on  and  east  of  a  line  begin¬ 
ning  at  the  lowa-Mlssouri  State  line, 
thence  along  U.S.  Highway  169  to  junc- 
tJon  U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  the  Mlssoiul-Kansas 
State  line,  thence  along  the  Missouri- 
Kansas  State  line  to  Junction  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40  to 
Junction  Missouri  Highway  7,  thence 
along  Missouri  Highway  7  to  Junction 
Missouri  Highway  13,  thence  along  Mis- 
soiul  Highway  13  to  Jimction  U.S.  High¬ 
way  65,  thence  along  U.S.  Highway  65  to 
the  Missouri-Arkansas  State  line  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  facilities  of 
Kaibab  Industries  at  Midvale,  UUdi.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Custer  County,  S. 
Dak. 

No.  MC  114211  (Sub-No.  E1245),  filed 
March  7,  1975.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  42,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kennetii  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Road 
building  equipment,  between  the  plant 
site  of  the  Hyster  Company  at  or  near 
Crawfordsvllle,  Ind.,  on  the  one  hand, 
and,  on  the  other  points  in  Texas  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  or  destined  to  the 
above-named  plant  site.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Kansas. 

No.  MC  114211  (Sub-No.  E1246),  filed 
March  7,  1975.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories,  and  attach¬ 
ments,  between  the  plant  site  of  Hyster 
Company  at  or  near  Crawfordsvllle,  Ind., 
on  the  one  hand,  and,  on  the  other  points 
in  North  Dakota,  Montana,  Wyoming, 
Utah,  Nevada,  California,  Idaho,  Oregon, 
Washington,  and  points  in  that  part  of 
Arizona  located  on  and  west  of  a  line  be¬ 
ginning  at  the  New  Mexlco-Arlzona 
State  line,  thence  along  U.S.  Highway  160 
to  Junction  U.S.  Highway  89,  thence 


along  U.S.  Highway  89  to  Junction  Inter¬ 
state  Highway  17,  thence  along  Inter¬ 
state  Highway  17  to  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60 
to  Junction  Arizona  Highway  77,  thence 
along  Arizona  Highway  77  to  Junction 
U.S.  Highway  80,  thence  along  U.S. 
Highway  80  to  Douglas,  Ariz.,  restricted 
to  the  transportation  of  shipments  origi¬ 
nating  at  or  destined  to  the  above-named 
plant  site.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Canton, 
S.  Dak. 

No.  MC  114211  (Sub-No.  E1247),  filed 
March  7,  1975.  Applicant:  WARREN 
'TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro¬ 
pelled  (1)  material  handling  equipment, 
winches,  compaction  and  road  making 
equipment,  rollers,  mobile  cranes  and 
highway  freight  trailers  and  (2)  parts, 
attachments  and  accessories  of  the  com¬ 
modities  named  in  (1)  above  between 
the  plant  site  of  Hyster  Company  at  or 
near  Crawfordsvllle,  Ind.  on  the  one 
harm,  and,  on  the  other,  points  in  North 
Dakota,  Montana,  Idaho,  Washington, 
Oregon  and  points  in  that  part  of  Cali¬ 
fornia  located  on  and  north  and  west  of 
a  line  beginning  at  the  Nevada-Cali- 
fomia  State  line,  thence  along  Interstate 
Highway  15  to  Junction  Interstate  High¬ 
way  10,  thence  along  Interstate  Highway 
10  to  Junction  California  Highway  111, 
thence  along  California  Highway  111  to 
the  California -Mexico  International 
Boundary  line,  and  points  in  that  part  of 
Nevada  located  on  and  north  of  a  line 
beginning  at  the  Arizona-Nevada  State 
line. 

Thence  along  Interstate  Highway  15 
to  the  Nevada-California  State  line,  and 
points  in  that  part  of  Utah  located  on 
and  west  of  a  line  beginning  at  the  Wy- 
oming-Utah  State  line  thence  along  Utah 
Highway  44  to  Junction  U.S.  Highway 
40,  thence  along  U.S.  Highway  40  to 
Junction  Utah  Highway  33,  thence  along 
Utah  Highway  33  to  Jimction  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
Junction  U.S.  Highway  89,  thence  along 
UJ8.  Highway  89  to  Junction  Utah  High¬ 
way  4,  thence  along  Utah  Highway  4  to 
Junction  U.S.  Highway  91,  thence  along 
U.S.  Highway  91  to  the  Utah-Arizona 
State  line,  and  points  in  that  part  of 
Wyoming  located  on  and  north  of  a  line 
beginning  at  the  Nebraska-Wyomlng 
State  line,  thence  along  U.S.  Highway  20 
to  Junction  Wyoming  Highway  220, 
thence  along  Wyoming  Highway  220  to 
Junction  U.S.  Highway  287,  thence  along 
U.S.  Highway  287  to  Junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  Junction  Wyoming  High¬ 
way  530,  thence  along  Wyoming  High¬ 
way  530  to  the  Wyoming-Utah  State  line 
restricted  to  the  transportation  of  ship¬ 
ments  originating  at  or  destined  to  the 
above-named  plant  site.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E1248),  filed 
March  7,  1975.  Applicant:  WARREN 


’TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Road 
building  equipment,  (except  in  each  in¬ 
stance,  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  except  commodities  de¬ 
scribed  in  Mercer  Extension — Oil  Field 
Commodities,  74  M.C.C.  459,  from  the 
plant  site  of  Hyster  Company  at  or  near 
Crawfordsvllle,  Ind.  to  points  in  that 
part  of  Oklahoma  located  on  and  south 
and  west  of  a  line  beginning  at  the  Kan- 
sas-Oklahoma  State  line,  thence  along 
U.S.  Highway  75  to  Jimction  U.S.  High¬ 
way  64,  thence  along  U.S.  Highway  64 
to  Junction  Interstate  Highway  40, 
thence  along  Interstate  Highway  40  to 
the  Oklahoma -Arkansas  State  line,  and 
to  points  in  Arizona  and  New  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Kansas  and 
Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E1249),  filed 
March  7,  1975.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  from  Newport,  Ky.  to  points 
in  that  part  of  Kansas  located  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Kansas  State  line,  thence  along 
U.S.  Highway  81  to  Junction  Interstate 
Highway  35,  thence  along  Interstate 
Highway  35  to  Jimction  U.S.  Highway 
75,  thence  along  U.S.  Highway  75  to 
Junction  Kansas  Highway  4,  thence 
along  Kansas  Highway  4  to  junction  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  the  Kansas-Missouri  State  line, 
and  to  points  in  that  part  of  Oklahoma 
on  and  west  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line,  thence  along 
U.S.  Highway  283  to  Junction  Okla¬ 
homa  Highway  44,  thence  along  Okla¬ 
homa  Highway  44  to  Junction  Oklahoma 
Highway  9,  thence  along  Oklahoma 
Highway  9  to  Junction  U.S.  Highway 
183,  thence  along  U.S.  Highway  183  to 
Junction  Oklahoma  Highway  33,  thence 
along  Oklahoma  Highway  33  to  Junction 
Oklahoma  Highway  58,  thence  along 
Oklahoma  Highway  58  to  Junction  Okla¬ 
homa  Highway  51,  thence  along  Okla¬ 
homa  Highway  51  to  Junction  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81 
to  the  Oklahoma-Kansas  State  line,  and 
to  points  in  that  part  of  Texas  located 
on  and  west  of  a  line  beginning  at 
Laredo,  Tex.,  thence  along  U.S.  Highway 
83  to  Junction  U.S.  Highway  377,  thence 
along  U.S.  Highway  283  to  the  Texas- 
Hlghway  87,  thence  along  U.S.  Highway 
87  to  Junction  U.S.  Highway  283,  thence 
along  U.S.  Highway  283  to  the  Texas- 
Oklahoma  State  line  restricted  to  the 
transportation  of  trafSc  destined  to  the 
above-named  destinations  and  restricted 
against  the  transportation  of  commodi¬ 
ties  in  bulk.  ’The  purpose  of  this  flJlng  is 
to  eliminate  the  gateway  of  the  plant 
site  of  Jones  and  Laughlin  Steel  Corpo¬ 
ration  located  in  Putnam  County,  HI. 
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No.  MC  114301  (Sub-No.  E12).  fUed 
March  6.  1975.  Applicant:  DELAWARE 
EXPRESS,  me..  P.O.  Box  97,  Elkton, 
Md.  21921.  Applicant’s  representative: 
Chester  A.  ZyWut,  1522  K  St.  NW.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  in  bulk,  in  tank 
vehicles,  from  Newark.  Del.,  to  points  in 
Pennsylvania,  New  Jersey,  and  Mary¬ 
land.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Artie  Roofing, 
Inc.,  at  Wilmington,  Del. 

No.  MC  114301  (Sub-No.  E13).  filed 
March  6.  1975.  Applicant:  DELAWARE 
EXPRESS,  me.,  P.O.  Box  97,  Elkton, 
Md.  21921.  Applicant's  representative: 
Chester  A.  Zyblut,  1522  K  St.  NW.,  Wash- 
ingUm.  D.C.  20005.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpw^- 
ing:  Asphalt,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  points  in  New 
Jersey  and  to  points  in  that  part  of 
Pennsylvania  on  and  east  of  a  line  begin¬ 
ning  at  the  Delaware-Pennsylvania 
State  line,  thence  along  Pennsylvania 
Highway  41  to  junction  Pennsylvania 
H^hway  10,  thence  along  Pennsylvania 
Highway  10  to  junction  |Pennsylvania 
Highway  61,  thence  along 'Pennsylvania 
Highway  61  to  junction  Pennsylvania 
Highway  42,  thence  along  Pennsylvania 
Highway  42  to  junction  Interstate  High¬ 
way  80,  thence  along  Interstate  Highway 
80  to  jimction  U.S.  Highw'ay  15,  thence 
along  U.S.  Highway  15  to  the  Pennsyl¬ 
vania-New  York  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities 
of  Artie  Roofing,  Inc.,  at  Wilmington, 
Del. 

No.  MC  114604  (Sub-No.  E3),  filed 
January  24,  1975.  Applicant:  CAUDELL 
TRANSPORT,  mc..  State  Farmer’s  Mar¬ 
ket  No.  33,  Forest  Park,  Ga.  30050.  Ap¬ 
plicant’s  representative:  Guy  H.  Postell, 
3384  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (A)  Ba¬ 
nanas,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration;  (1)  from  Charles¬ 
ton,  S.C.,  to  points  in  the  Florida  coun¬ 
ties  of  Escambia,  Santa  Rosa,  and  Oka¬ 
loosa  (Atlanta,  Ga.,  for  items  1  through 
9)  • :  (2)  from  Jack^nville,  Fla.,  to  points 
in  the  State  of  North  Carolina  which  lie 
within  Cherokee,  Clay,  Graham,  Swain, 
Macon,  Jackson,  Haywood,  Transyl¬ 
vania,  Henderson,  Polk,  Buncombe,  Mc¬ 
Dowell,  Mitchell,  Yancey,  and  Madison 
Counties;  (3)  from  Miami,  Fla.,  to  all 
points  in  North  Carolina  (except  those 
points  which  lie  within  Richmond,  Scot¬ 
land,  Robeson,  Columbus,  Hoke,  Moore, 
Lee,  Harnett,  (Cumberland,  Wake,  John- 
sem,  Bladen,  Sampson,  Wayne,  Nash, 
Wilson,  Ekigecombe,  Pitt,  Greene,  Lenoir, 
Duplin,  Pender,  Brunswick,  New  Han¬ 
over,  Onslow,  Carteret,  Craven,  Pamlico, 
Beaufort,  Hyde,  Martin,  Bertie,  Chowan, 
Washington,  Tyrrell,  and  Dare  Counties; 
(4)  from  Port  Everglades,  Fla.,  to  points 
in  North  Carolina  which  lie  within  Cher¬ 


okee,  Graham,  Clay,  Macon,  Swain, 
Jackson.  Transylvania,  Henderson,  Polk, 
Buncombe,  Haywood,  Madison,  Mc¬ 
Dowell,  Yancey,  Mitchell,  Avery,  Burke, 
Rutherford,  Cleveland,  Caldwell,  Watau¬ 
ga,  Ashe,  Alleghany,  Wilkes,  Alexander, 
Catawba,  Lincoln,  Gaston,  Mecklenburg. 
Cabarrus,  Rowan,  Iredell,  Yadkin,  Surry, 
Stokes,  Forsyth,  Davidson,  Randolph, 
Guilford,  Rockingham,  Caswell,  Chat¬ 
ham,  Orange,  and  Alamance  Counties; 

(5)  Prom  Tampa,  Fla.,  to  i;>oints  in 
North  Carolina  which  lie  with  Cherokee, 
Clay.  Graham,  Swain,  Macon,  Jackson, 
Haywood,  Transylvania,  Henderson, 
Buncombe,  Yancey,  Madison,  McDowell. 
Mitchell,  Avery,  Burke.  Polk,  Rutherford, 
Cleveland,  Watauga,  Ashe.  Caldwell, 
Gaston,  Lincolnr  Catawba,  Alexander. 
Wilkes,  Alleghany,  Surry,  Yadkin,  Ire¬ 
dell,  Mecklenburg,  Cabarrus,  Stanley. 
Rowan.  Davids(Mi,  ^rsyth,  Stokes,  Rock- 
inghun,  Guilford.  Randolph.  Caswell, 
Person,  Durham,  Orange,  and  Alamance 
Counties;  (6)  from  Savannah,  Ga.,  to 
points  in  North  Carolina  which  lie  within 
Cherokee.  Clay,  Macon,  and  Jackson 
Counties;  (7)  from  Mobile,  Ala.,  to  points 
in  NcH*th  Carolina;  (8)  from  Gulfport, 
Miss.,  to  points  in  North  Carolina;  (9) 
from  New  Orleans,  La.,  to  points  in  North 
Carolina;  (B)  Meats,  meat  products, 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766;  (1)  from  Orange¬ 
burg.  S.C.,  to  points  in  Florida  lying 
within  Escambia,  Santa  Rosa,  Okaloosa, 
Walton,  Holmes,  Washington,  Bay,  Jack- 
son,  Calhoim,  Gulf,  Liberty,  Franklin, 
Wakulla,  Gadsden.  Jefferson,  Leon,  Mad¬ 
ison,  Taylor,  Hamilton,  Suwannee,  La¬ 
fayette,  Eiixie,  Columbia,  Baker,  Union, 
Gilchrist,  Alachua.  Levy.  Nassaw,  Duval, 
CTlay,  St.  Johns,  Bradford,  Putnam,  Flag¬ 
ler,  Marion,  and  the  point  of  Daytona 
Beach  in  Volusia  Coimty  (Georgia)*; 
(C)  Meats,  meat  products,  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  repwrt  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  Orangeburg,  S.C.,  to 
all  points  in  Alabama  (Georgia)*;  (D) 
Meats,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B.  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Orangeburg.  S.C.,  to  Chattanooga,  Tenn. 
(Georgia)*;  and  (E)  Meats,  meat  prod¬ 
ucts,  meat  by-products,  dairy  products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766.  from  Or¬ 
angeburg.  S.C.,  to  points  in  South  Caro¬ 
lina  which  lie  within  Pickens,  Anderson, 
Oconee,  and  Abbeville  Counties,  and 
r>oints  in  North  Cjerolina  within  Chero¬ 
kee  and  Clay  Counties  (Georgia)*.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 


No.  MC  115331  (Sub-No.  E27) ,  (Correc¬ 
tion)  .  filed  June  3.  1974,  published  in  the 
Federal  Register  February  10.  1975.  Ap- 
pUcant:  TRUCK  TRANSPORT.  INC.,  230 
St.  Clair  Ave.,  East  St.  Louis,  Ill.  62201. 
Applicant’s  representative:  E.  Stei^en 
Heisley.  666  Eleventh  St.  NW..  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  containers,  from 
points  in  Nevada,  to  points  in  Penn¬ 
sylvania,  West  Virginia,  Kentucky,  Ohio, 
Indiana,  Michigan.  Illinois,  those  points 
in  Wisconsin  on  and  south  of  Wisconsin 
Highway  64.  those  points  in  Iowa  on  and 
east  of  a  line  beginning  at  the  lowa- 
Missouri  State  line  and  extending  along 
U.S.  Highway  218  to  Junction  Iowa  High¬ 
way  1,  thence  along  Iowa  Highway  1  to 
junction  U.S.  Highway  151,  thence  along 
U.S.  Highway  151  to  the  lowa-Wisconsin 
State  line,  those  points  in  Missouri  on 
and  east  of  a  line  beginning  at  the  Mis- 
sourl-Iowa  State  line  and  extending 
along  unnumbered  Missouri  highway  to 
junction  U.S.  Highway  61.  thence  along 
U.S.  Highway  61  to  jimction  Interstate 
Highway  70,  thence  along  Interstate 
EUghway  70  to  the  Missourl-niinois  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  El  Paso,  HI.  The 
purpose  of  this  correction  is  to  redescribe 
the  territorial  descriptions. 

No.  MC  115826  (Sub-No.  E20),  filed 
June  4,  1974.  Applicant:  W.  J.  DIGBY, 
INC.,  P.O,  Box  5088,  Denver,  Colo.  80217. 
Applicant’s  representative:  Charles  J. 
Kimball,  2310  Colorado  State  Bank  Bldg., 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen,  fresh,  and  cured  meats  and 
frozen  meat  products,  in  vehicles 
equipped  with  mechanical  refrigeration; 
(1)  from  those  points  in  California  on 
and  west  of  a  line  beginning  at  the 
Pacific  0:ean  and  extending  along  Inter¬ 
state.  Highway  8  to  junction  Interstate 
Highway  15,  thence  along  Interstate 
Highway  15  to  junction  U.S.  Highway 
395,  thence  along  U.S.  Highway  395  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Califomia-Nevada 
State  line,  to  points  in  Minnesota,  Wis¬ 
consin,  the  District  of  Columbia,  those  in 
Nebraska  on,  east,  and  north  of  a  line 
beginning  at  the  Nebraska-South  Dakota 
State  line  and  extending  along  U.S. 
Highway  81  to  junction  U.S.  Highway 
275,  thence  along  U.S.  Highway  275  to 
junction  U.S.  Highway  77,  thence  along 
U  S.  Highway  77  to  junction  U.S.  High¬ 
way  34,  thence  along  U.S.  Highway  34  to 
the  Nebraska-Iowa  State  line,  those  in 
Iowa  on  and  north  of  U.S.  Hlghvray  34, 
and  those  in  Indiana  on  and  north  of  a 
line  beginning  at  the  Indiana-Illinois 
State  line  and  extending  along  Indiana 
Highway  26  to  junction  U.S.  Highway  41, 
thence  along  U.S.  Highway  41  to  junction 
Indiana  Highway  28,  thence  along 
Indiana  Highway  28  to  junction  Indiana 
Highway  9,  thence  along  Indiana  High¬ 
way  9  to  junction  Indiana  Highway  67, 
thence  along  Indiana  Highway  67  to  the 
Indiana-Ohio  State  line;  and 
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(2)  from  those  points  In  California  on 
and  north  of  a  line  beginning  at  the 
Pacific  Ocean  at  San  Franclsoo,  Calif., 
and  extending  along  Interstate  Highway 
280  to  San  Jose,  Calif.,  thence  along 
Interstate  Highway  680  to  Jimction  In¬ 
terstate  Highway  580.  thence  along  In¬ 
terstate  Highway  580  to  Jimctlon  Inter¬ 
state  Highway  5,  thence  along  Interstate 
Highway  5  to  Stoclcton,  Calif.,  thence 
along  California  Highway  99  to  Junction 
Interstate  Highway  80.  thence  along 
Interstate  Highway  80  to  the  Califomia- 
Nevada  State  line,  to  points  in  Indiana, 
Iowa,  Minnesota,  Missouri,  Nebraska, 
Wisconsin,  the  District  of  Columbia,  and 
those  in  Kansas  on,  east,  and  north  of  a 
line  beginning  at  the -Kansas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  281  to  junction  UJ3.  Highway 
54,  thence  along  U.S.  Highway  54  to 
junction  U.S.  Highway  154,  thence  along 
U.S.  Highway  154  to  junction  U.S.  High¬ 
way  283,  thence  along  U.S.  Hl^way  283 
to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Colorado-Kansas  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Rigby,  Idaho. 

No.  MC  115826  (Sub-No.  E38>,  filed 
Jvme  4.  1974.  AppUcant:  W.  J.  DIOBY, 
INC.,  P.O.  Box  5088,  Denver,  Colo.  80202. 
Applicant’s  representative:  Charles  J. 
Kimball,  2310  Colorado  State  Bank  Bldg., 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh,  frozen,  and  cured  meats  and 
frozen  meat  products,  in  vehicles 
equipped  with  mechanical  refrigeration; 
(1)  from  those  points  in  California  north 
of  a  line  b^dnning  at  the  Pacific  Ocean 
and  San  Diego  and  extending  along  U.S. 
Highway  395  to  Junction  UB.  Highway 
66,  thence  along  UB.  Highway  66  to 
Barstow,  thence  along  Califomia  High¬ 
way  58  to  junction  UB.  Highway  395, 
thqpce  along  U.S.  Highway  395  to  junc- 
tlcm  U.S.  Highway  6.  thence  along  U.S. 
Highway  6  to  the  Califomia-Nevada 
State  line  and  south  of  a  line  beginning 
at  the  Califomia-Nevada  State  line  and 
extending  along  Interstate  Highway  80 
to  junction  Califomia  Highway  20. 
thence  along  Califomia  Highway  20  to 
junction  California  Highway  1,  thence 
along  Califomia  Highway  1  to  Ft.  Bragg, 
to  points  in  Montana,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  those  in 
Illinois  on  and  north  of  a  line  beginning 
at  the  minois-Iowa  State  line  and  ex¬ 
tending  along  UB.  Highway  34  to  jimc- 
tion  Illinois  Highway  116,  thence  along 
Illinois  Highway  116  to  Peoria,  thence 
along  Interstate  Highway  74  to  Junction 
Illinois  Highway  9,  thence  along  Illinois 
Highway  9  to  the  Ulinols-Indlana  State 
line;  and 

(2)  From  those  points  in  Califomia 
on  and  west  of  a  line  beginning  at  San 
F’rancisco  and  extending  along  Inter¬ 
state  Highway  280  to  San  Jose,  thence 
along  Interstate  Highway  680  to  junc¬ 
tion  Interstate  Highway  580,  thence 
along  Interstate  Highway  580  to  junc¬ 
tion  Califomia  Highway  33,  thence  along 
Califomia  Highway  33  to  jimction  Cali¬ 
fornia  Highway  140,  thence  along  Cali¬ 


fornia.  Highway  140  to  Merced,  thence 
along  Califomia  Highway  99^  to  Junc- 
ticm  Interstate  Highway  80,  thence  along 
Interstate  Highway  80  to  junction  Cali¬ 
fornia  Highway  49,  thence  along  Cali¬ 
fomia  Highway  49  to  junction  Cali¬ 
fornia  Highway  89.  thence  along  Cali¬ 
fornia  Highwy  89  to  junction  Califomia 
Highway  36,  thence  along  Califomia 
Highway  36  to  junction  U.S.  Highway 
395,  thence  along  U.S.  Highway  395  to 
Alturas,  thence  along  Califomia  High¬ 
way  299  to  the  Califomia-Nevada  State 
line,  to  points  in  Illinois,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  those  in 
Montana  on  and  east  of  U.S.  Highway  91 
and  those  in  Colorado  on,  east,  and  north 
of  a  line  beginning  at  the  Colorado- 
Wyoming  State  line  and  extending  along 
U.S.  Highway  287  to  junction  Colorado 
Higdiway  66,  thence  along  Colorado 
Highway  66  to  junction  UB.  Highway  36, 
thence  along  U.S.  Highway  36  to  junc¬ 
tion  Colorado  Highway  121,  thence  along 
Colorado  Highway  121  to  junction  Colo¬ 
rado  Highway  470,  thence  along  Colo¬ 
rado  Hlfidiway  470  to  junction  Interstate 
Highway  25,  thence  along  Interstate 
Highway  25  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  the 
Colorado-Kansas  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Roberts,  Idaho. 

No.  MC  117344  (Sub-No.  E30).  filed 
June  2, 1974.  Applicant:  MAXWELL  CO., 
10380  Evendale  Drive,  Cincinnati,  Ohio 
45215.  Applicant’s  representative: 
Thomas  L.  Maxwell  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Vegetable 
oils,  in  bulk,  in  tank  vehicles,  from 
points  in  Illinois  (except  CHiicago) ,  on, 
north,  and  east  of  a  line  beginning  at  the 
minois-Indlana  State  line  and  extend¬ 
ing  along  U.S.  Highway  30  to  junction 
U.S.  Highway  51,  thence  along  U.S. 
Highway  51  to  the  lUinols-Wisconsin 
State  line  to  points  in  Alabama  on,  east, 
and  south  of  a  line  beginning  at  the 
Alabama-Tennessee  State  line  and  ex¬ 
tending  along  U.S.  Highway  31  to  Bir¬ 
mingham,  thence  along  UB.  Highway  11 
to  the  Alabama-Mlssissippl  State  line 
and  from  Kankakee,  Ill.,  to  points  in 
Alabama  on,  east,  and,  south  of  a  line 
beginning  at  the  Alabama-Tennessee 
State  line  and  extending  along  UB. 
Highway  231  to  junction  U.S.  Highway 
11,  thence  along  U.S.  Highway  11  to  the 
Alabama-Mlsslssippi  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Cincinnati,  Ohio. 

No.  MC  117344  (Sub-No.  E32),  filed 
June  2, 1974.  Applicant:  MAXWELL  CO., 
10380  Evendale  Drive,  Cincinnati,  Ohio 
45215.  Applicant’s  representative: 
Thomas  L.  Maxwell  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  points  in 
Indiana  on  and  north  of  Interstate  Hlgb- 
way  74  (except  IndlanapoUs),  to  points 
in  Tennessee  on  and  east  of  Tennessee 
Highway  56  (except  Kingsport  and  Eliza¬ 


bethtown)  .  Hie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Cincinnati. 
Ohio. 

No.  MC  117344  (Sub-No.  E72).  filed 
June  4. 1974.  Applicuit:  THE  MAXWELL 
CO..  10380  Evendale  Drive,  Cincinnati. 
Ohio  45215.  Applicant’s  representative: 
Thomas  L.  Maxwell  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Dearborn 
County,  Md.,  to  points  in  Illinois  and 
from  Switzerland  Coimty,  Ind.,  to  points 
in  Illinois  on  and  north  of  U.S.  Highway 
36.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Cincinnati,  Ohio. 

No.  MC  117344  (Sub-No.  E77)  (Correc¬ 
tion)  ,  filed  May  21, 1974,  published  in  the 
Federal  Register  March  6.  1975.  Appli¬ 
cant:  THE  MAXWELL  CO..  10380  Even- 
dale  Drive.  Cincinnati.  Ohio  45215.  Ap¬ 
plicant’s  representative:  Thomas  L.  Max¬ 
well  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routM,  trans¬ 
porting:  Liquid  glue  and  liquid  synthetic 
resins,  in  bulk,  in  tank  vehicles,  from 
Delaware  County.  Ohio,  to  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Mississippi, 
South  Carolina,  Tennessee,  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Taylorport,  Ky.  The  pur¬ 
pose  of  this  is  to  reflect  correct  “E”  num¬ 
ber,  previously  published  as  E48. 

No.  MC  119968  (Sub-No.  E9),  filed 
May  20,  -1974.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  3966  Pearl  Rd.,  Cleveland. 
Ohio  44109.  Applicant’s  representative: 
Paul  F.  Beery,  8  East  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
cerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  commodities  as  are  manu¬ 
factured  and  sold  by  chemical  manu¬ 
facturing  plants  (except  petroleum  prod¬ 
ucts,  in  biilk,  in  tank  trucks) ,  when  mov¬ 
ing  to  or  from  warehouses  or  other  facili¬ 
ties  of  chemical  manufacturing  plants, 
that  are  Included  in  machinery,  equip¬ 
ment,  materials,  and  supplies  used  by 
chemical  manufacturing  plants,  in  bulk, 
between  points  in  both  Indiana  and 
Cambria  Coimties  (north  of  UB.  High¬ 
way  22) ,  Pennsylvania,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois, 
Indiana,  Kentucky,  the  southern  penin¬ 
sula  of  Michigan,  those  points  in  Ohio  on 
and  west  of  a  line  beginning  at  Sandusky', 
Ohio,  and  extending  along  U.S.  Highway 
250  to  junction  Interstate  Highway  77, 
thence  along  Interstate  Highway  77  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  junction 
Ohio  Highway  93,  thence  along  Ohio 
Highway  93  to  junction  Ohio  Highway 
13,  thence  along  Ohio  Highway  13  to 
junction  U.S.  Highway  33,  thence  along 
U.S.  Highway  33  to  the  Ohio- West  Vir¬ 
ginia  State  line,  those  points  in  West  Vir¬ 
ginia  on  and  west  of  a  line  beginning  at 
the  Ohio-West  Virginia  State  line  and 
extending  along  U.S.  Highway  33  to  jtmc- 
tidn  Interstate  Highway  77,  thence  along 
Interstate  Highway  77  to  junction  U.S. 
Highway  119,  thoice  along  UB.  Highway 
119  to  the  West  Virginia-Kentucky  State 
line.  Restriction:  The  operations  herein 
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are  subject  to  the  condition  that  the  au¬ 
thorization  shall  be  null  and  void  on  the 
same  date  as  the  effective  date  of  any 
action  of  the  Commission  that  results 
in  the  imposition  of  a  “no  tacking”  re¬ 
striction  on  the  authorities  in  Certificate 
No.  MC  119968  that  are  the  underlying 
rights  supporting  this  gateway  elimina¬ 
tion  proposal.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Dover, 
Ohio. 

No.  MC  124078  (Sub-No.  E43).  filed 
October  21,  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee,  Wis.  53246.  Applicant’s  rep¬ 
resentative:  Richard  H.  ih'evette  (same 
as  above) .  Authority  sought  to  oijerate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Sand,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  the  Hardy  Sand 
Co.,  at  or  near  Camden  and  Lipe, 
Tenn.,  to  points  in  West  Virginia  in  and 
east  of  Mingo,  Logan,  Boone,  Raleigh, 
Payette,  Nicholas,  Webster,  Upshiu*,  Bar¬ 
bour,  Taylor,  and  Preston  Counties, 
W.  Va.  (2)  Sand,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  the  Hardy  Sand 
Co.,  at  or  near  Camden  and  Lipe,  Tenn., 
to  p)oints  in  Iowa  in  and  north  of  Ply¬ 
mouth,  C2ierokee,  Ida,  CJrawford,  Carroll, 
Greene,  Boone,  Story,  Jasper,  Poweskiek, 
Iowa,  Johnson,  and  Louisa  Counties, 
Iowa.  (3)  Silica  sand  and  ground  silica 
sand,  from  the  facilities  of  tiie  Hardy 
Sand  Co.,  at  or  near  Camden  and  Lipe, 
Tenn.,  to  points  in  Florida  (except  points 
in  Escambia,  Santa  Rosa,  Okaloosa,  and 
Walton  Coimties).  (4)  Silica  sand,  silica 
flour  and  silica  sand  with  additives,  in 
bulk,  in  tank  vehicles,  fropi  the  facilities 
of  the  Hardy  Sand  Co.,  at  or  near 
Camden  and  Lipe,  Tenn.,  to  points  in 
Oklahoma,  Texas,  and  Kansas  (except 
those  in  Republic,  Washington,  Marshall, 
Nemaha,  Brown,  Doniphan,  and  Atchison 
Counties,  Kans.).'  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  (1) 
Pound,  Va.;  (2)  Oregon,  HI.;  (3)  ITiomas 
County,  Ga.;  and  (4)  Guion,  Ark. 

No.  MC  124078  (Sub-No.  E78) ,  filed  No¬ 
vember  11,  1974.  AppUcant:  SCHWER- 
MAN  'TRUCKING  COMPANY,  P.O.  Box 
1601,  Milwaukee,  Wis.  53201.  Applicant’s 
representative:  Richard  H.  Prevette 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing: 

(1)  Chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Columbia  Coimty, 
Fla.,  to  points  in  Arkansas  in  and  north 
of  Phillips,  Monroe,  Prairie,  Lonoke, 
Pulaski,  Perry,  Yell,  Logan,  and  Sebas¬ 
tian  Counties,  Ark.;  points  in  Kentucky, 
in  and  west  of  Le\^,  Fleming,  Bath, 
Montgomery,  Clark,  Madison,  Garrard, 
Lincoln,  Casey,  Russell,  and  Cumberland 
Counties,  Ky.;  Indiana,  Michigan,  and 
Ohio. 

(2)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Columbia 
County,  Fla.,  to  points  in  Illinois,  Minne¬ 
sota,  Missouri,  Rhode  Island,  and  Wis¬ 
consin. 

(3)  Liquid  chemicals  (except  petro¬ 
leum  products  and  fertilizers),  in  bulk. 


in  tank  vehicles,  from  points  in  Colum¬ 
bia  County,  Fla.,  to  points  in  Colorado, 
in  and  north  of  Montrose,  Gunnison, 
Chaffee,  Park,  Teller,  El  Paso,  Lincoln, 
and  Kit  Carson  Counties,  Colo.;  points 
in  Iowa;  points  in  Kansas  in  and  north 
of  Greeley,  Logan,  Gove,  Trego,  Rooks, 
Osborne,  ^tchell.  Cloud,  Washington, 
and  Marshall  Counties,  Kans.;  Nebraska, 
North  Dakota,  South  Dakota,  and  Wyo¬ 
ming. 

(4)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Columbia 
County,  Fla.,  to  points  in  Scott,  Polk, 
Sevier,  Little  River,  Howard,  Mont¬ 
gomery,  Pike,  Hempstead,  Nevada,  Clark, 
Hot  Spring,  Garland,  Saline,  Grant, 
Dallas,  Ouachita,  CHeveland,  Jefferson, 
and  Arkansas  Counties,  Ark. 

(5)  Dry  chemicals  (except  petroleum 
products  and  fertilizers') ,  in  bulk,  in 
tank  vehicles,  from  points  in  Columbia 
County,  Fla.,  to  points  in  Minnesota, 
North  Dakot^  South  Dakota,  Nebraska, 
Wyoming;  points  in  Kansas,  in  and 
north  of  Greeley,  Logan,  Gove,  Trego, 
Rooks,  Osborne,  Mitchell,  Cloud,  Wash¬ 
ington,  and  Marshall  Counties,  Kans.; 
and  points  in  Colorado,  in  and  north  of 
Montrose,  Gunnison,  Chaffee,  Park, 
Teller.  El  Paso,  Lincoln,  and  Kit  Carson 
Counties,  Colo. 

(6)  Dry  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Columbia 
County,  Fla.,  to  points  in  Illinois  (except 
East  St.  Louis,  Ill.,  and  F>oints  in  its  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion),  Missouri  (except  St.  Louis  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission),  Wisconsin;  points 
in  Kentucky,  in,  south,  and  east  of 
Greenup,  Carter,  Rowan,  Menifee, 
Powell,  Estill,  Jackson,  Rockcastle,  Pula¬ 
ski,  Wayne,  and  Clinton  Counties,  Ky.; 
points  in  West  Virginia,  in,  north,  and 
west  of  Mingo,  Logan,  Boone,  Kanawha, 
Clay,  Braxton,  Lewis,  Upshur,  Barbour, 
and  Preston  Counties,  W.  Va.;  and  points 
in  Scott,  Polk,  Sevier,  Little  River,  How¬ 
ard,  Montgomery,  Pike,  Hempstead, 
Nevada,  Clark,  Hot  Spring,  Garland, 
Saline,  Grant,  Jefferson,  Arkansas, 
Dallas,  Cleveland,  Lincoln,  Desha,  Brad¬ 
ley,  Ouachita,  and  Calhoun  Coimties, 
Ark.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  Robert¬ 
son  County,  Tenn.;  (2)  Chattanooga, 
Tenn.;  (3)  Chattanooga,  Tenn.,  and  La 
Salle,  Ill.  (plant  site  restriction) ;  (4) 
Maury  County,  Tenn.;  (5)  Bartow 
County,  Ga.,  and  La  Salle,  HI.;  and  (6) 
Bartow  County,  Ga. 

No.  MC  127042  (Sub-No.  E39),  filed 
March  10,  1975.  Applicant:  HAGEN, 
INC.,  P.O.  Box  98,  Leeds  Station,  3232 
Highway  75  North,  Sioux  City,  Iowa. 
Applicant’s  representative:  Edward  A. 
O’Donnell  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scented  oils,  cleaning  com¬ 
pounds.  and  toilet  preparations  and  sup¬ 
plies,  from  Madrid,  Iowa,  to  points  in 
Arkansas  and  Oklahoma,  restricted 
against  the  transportation  of  the  in¬ 
volved  commodities  in  bulk.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Brookfield,  Mo. 


No.  MC  127042  (Sub-No.  E40),  filed 
March  10,  1975.  Applicant:  HAGEN, 
INC.,  P.O.  Box  98,  Leeds  Station,  3232 
Highway  75  North,  Sioux  City,  Iowa. 
Applicant’s  representative:  Edward  A. 
O’Donnell  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Soap,  toilet  preparations, 
and  cleaning  compounds  (except  in 
bulk),  from  Eldora,  Iowa,  to  points  in 
Arkansas,  New-  Mexico,  Oklahoma,  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Brookfield,  Mo. 

No.  MC  127042  (Sub-No.  E41),  filed 
March  10.  1975.  Applicant:  HAGEN, 
INC.,  P.O.  Box  98,  Leeds  Station,  3232 
Highway  75  North,  Sioux  City,  Iowa. 
Applicant’s  representative:  Edward  A. 
O’Donnell  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soap,  toilet  preparations, 
and  cleaning  compounds  (except  in 
bulk),  from  Brookfield,  Mo.,  to  points  in 
Michigan.  'The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Eldora,  Iowa. 

No.  MC  127834  (Sub-No.  E2),  filed 
December  20,  1974.  Applicant:  CHERO¬ 
KEE  HAULING  &  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville,  Tennr 
37203.  Applicant’s  representative:  Paul 
M.  Daniell,  Suite  1600,  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  articles 
as  described  in  Appendix  V  to  the  report 
in  Description  in  Motor  Carrier  Certifi¬ 
cate,  61  M.C.C.  209,  from  the  facilities  of 
Keystone  Tubular  Service  Corporation  at 
Butler,  Pa.,  to  points  in  Arkansas,  re¬ 
stricted  to  traffic  originating  at  the  facili¬ 
ties  of  Keystone  ’Tubular  Service  Corpo¬ 
ration.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Nashville,  Tenn. 

(2)  iron  and  steel  articles  as  described 
in  Appendix  V  to  the  report  in  Descrip¬ 
tion  in  Motor  Carrier  Certificate,  61 
M.C.C.  209,  from  the  facilities  of  Key¬ 
stone  Tubular  Service  Corporation  at 
Springdale,  Pa.,  to  points  in  Arkansas, 
restricted  to  traffic  originating  at  the 
facilities  of  Keystone  Tubular  Service 
Corporation.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Nashville, 
Tenn. 

(3)  Iron  and  steel  articles  as  described 
in  Appendix  V  to  the  report  in  Descrip¬ 
tion  in  Motor  Carrier  Certificate,  61 
M.C.C.  209,  from  the  facilities  of  Key¬ 
stone  Tubular  Service  Corporation  at 
Butler,  Pennsylvania,  to  points  in  that 
part  of  Missouri  on  and  south  of  a  line 
beginning  at  the  Illinois-Missouri  State 
line,  thence  along  Missouri  Highway  34  to 
junction  U.S.  Highway  61,  thence  along 
U.S.  Highway  61  to  junction  Missouri 
Highway  72,  thence  along  Misourl  High¬ 
way  72  to  junction  Missouri  Highway  32, 
thence  along  Missouri  Highway  32  to 
junction  Missouri  Highway  64,  thence 
along  Missouri  Highway  64  to  junction 
U.S.  Highway  65,  thence  klong  U.S. 
Highway  65  to  junction  Missouri  High¬ 
way  7,  thence  along  Missoimi  Highway 
7  to  junction  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  junction  Mis- 
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sour!  Highway  7,  thence  along  Missouri 
Highway  72,  thence  al<mg  Missouri  High- 
18,  thence  along  Missouri  Highway  18  to 
the  Mlssourl-Kansas  State  line,  re¬ 
stricted  to  traffic  originating  at  the  fa¬ 
cilities  of  Keystone  Tubular  Service  Cor¬ 
poration.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Springfield, 
Tenn. 

(4)  Iron  and  steel  articles  as  described 
in  Appendix  V  to  the  report  in  Descrip¬ 
tion  in  Motor  Carrier  Certificate,  61 
M.C.C.  209,  from  the  facilities  of  Key¬ 
stone  Tubular  Service  Corporation  at 
Springdale,  Pennsylvania,  to  points  in 
that  portion  of  Missouri  on  and  south  of 
thence  along  Missouri  Highway  34  to 
junction  U.S.  Highway  61,  thence  along 
U.S.  Highway  61  to  junction  Missouri 
Highway  72,  toence  along  Missouri  High¬ 
way  72  to  jimction  Missouri  Highway  32, 
thence  along  Missouri  Highway  32  to 
junction  Missouri  Highway  64,  thence 
along  Missouri  Highway  64  to  junction 
U.S.  Highway  65,  thence  along  U.S.  High¬ 
way  65  to  junction  Missouri  Highway  7, 
thence  along  Missouri  Highway  7  to 
jimction  U.S.  Highway  65,  thence  along 
U.S.  Highway  65  to  junction  Missouri 
Highway  7,  thence  along  Missoin-i  High¬ 
way  7  to  junctlon"Mlssouri  Highway  18, 
thence  along  Missouri  Highway  18  to  the 
Mlssourl-Kansas  State  line  restricted  to 
tit^c  originating  at  the  facilities  of 
Keystone  Tubular  Service  Corporation. 
The  purpose  of  this  filing  is  to  eliminate 
the  gat^ay  of  Springfield,  Tenn.  (5) 
iron  and  steel  articles  as  described  in 
Appendix  V  to  the  report  in  Description 
in  Motor  Carrier  Certificate,  61  M.C.C. 
209,  from  the  facilities  of  Keystone  Tu¬ 
bular  Service  Corporation  at  Butler,  Pa. 
to  points  in  that  part  of  Kentucky  on 
and  west  of  U.S.  Highway  231,  restricted 
to  traffic  originating  at  the  facilities  of 
Keystone  Tubular  Service  Corporation. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Springfield,  Tenn.  (6) 
iron  and  steel  articles  as  described  In 
Appendix  V  to  the  report  in  Description 
in  Motor  Carrier  Certificate,  61  M.C.C. 
209,  from  the  facilities  of  Keystone  Tu¬ 
bular  Service  Corporation  at  Springdale, 
Pa.,  to  points  In  that  part  of  Kentucky 


on  and  west  of  U.S.  Highway  231,  re¬ 
stricted  to  traffic  originating  at  the  facil¬ 
ities  of  Keystone  Tubular  Service 
Corporation.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Springfield, 
Tenn. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

,  Secretary. 

(FR  Doc.76-9160  Piled  4-7-76;8:45  am] 


[Notice  No.  737] 

ASSIGNMENT  OF  HEARINGS 

April  3,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  130276,  John  Torino  and  M.  Ellen  Torino, 
dba  Torino  Travel  Tours,  now  assigned 
April  28,  1976  (2  days)  at  New  Haven, 
Conn.,  Is  transferred  to  Bridgeport,  Conn., 
In  Court  Room  No.  1,  4th  Floor,  U.S.  Court¬ 
house,  916  Lafayette  Blvd.,  same  date. 

MC  130267,  Topper  and  Ken  Luclanl  Travel, 
Inc.,  now  assigned  April  30,  1976,  at  New 
Haven,  Conn.,  is  transferred  to  Bridgeport, 
Conn.,  In  Court  Room  No.  1,  4th  Floor,  U.S. 
Courthouse,  916  Lafayette  Blvd. 

MC  6623  Sub  24,  Arrow  Trucking  Co.;  MC 
108676  Sub  69,  A.  J.  Metier  Hauling  & 
Rigging,  Inc.;  MC  113469  Sub  86,  H.  J. 
Jeffries  Truck  Line,  Inc.;  MC  118169  Sub 
148,  National  Refrigerated  Transport,  Inc.; 
MC  119399  Sub  46,  Contract  Freighters, 
Inc.;  MC  119774  Sub  79,  Eagle  Trucking 
Company;  MC  123407  Sub  182,  Sawyer 
Transport,  Inc.  and  MC  129032  Sub  13, 
Tom  Inman  Trucking,  Inc.;  now  assigned 
May  6,  1976  at  Dallas,  Texas  will  be  held 
In  Room  6A16-17  Federal  Building,  1100 
Commerce  Street. 


MC  96876  Sub  162,  Anderson  TYucklng  Serv¬ 
ice,  Inc.,  now  assigned  May  7,  1976  at  Dal¬ 
las,  Texas;  will  be  held  In  Room  6A16-17 
Federal  Building,  1100  Commerce  Street. 

MC  111401  Sub  429,  Oroendyke  Transport, 
Inc.,  now  assigned  May  12,  1976  at  Dallas, 
Texas;  wUl  be  held  In  Boom  6A16-17  Fed¬ 
eral  Building,  1100  Commerce  Street. 

MC  136828  Sub  3,  Cox  &  Shay,  Inc.,  now  as¬ 
signed  May  14,  1976,  will  be  held  In  Room 
6A15-17  Federal  Building,  1100  Commerce 
Street.  Dallas,  Texas. 

MC  72243  Sub  47,  The  Aetna  Freight  Lines, 
Inc.,  application  dismissed. 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

April  3, 1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  April  23, 1975. 

F6A  No.  42968 — Beet  or  Cane  Sugar 
from  Points  in  Louisiana.  Filed  by  South¬ 
western  Freight  Bureau,  Agent,  (No.  B- 
519),  for  interested  rail  carriers.  Rates 
on  sugar,  beet  or  cane,  in  bulk  or  in 
packages,  in  carloads,  as  described  in  the 
application,  from  points  in  Louisiana,  to 
Addison  and  Great  Southwest  South, 
Texas. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  108  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  72-H, 
I.C.C.  No.  4886.  Rates  are  published  to 
become  effective  on  May  16,  1975. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.76-9148  Filed  4-7-76; 8:46  am] 


[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-9149  Piled  4-7-76;8;46  am] 
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